ADR Rule 31 Grievance Procedure

An Overview Flowchart of Rule 31 Grievance Procedure. Please refer to Rule 31, Section 11 for complete details.

Programs Manager receives sworn, written
Complaint Form from a Rule 31 Mediation
participant within 180 days

v

Program Manager forwards Complaint Form
to ADRC Chair who appoints a Grievance
Committee composed of 3 ADRC members

v

EACIAL SUFFICIANCY: Committee reviews
Complaint to make a facial sufficiency
determination as to whether the allegations
contained in the complaint, if taken as true,
may constitute a violation of Rule 31.

v

If true, allegations
may constitute

No violation:

- Committee shall
dismiss complaint
without prejudice

- Programs
Manager will notify
the Complainant
and the Mediator
of dismissal.

Rule 31 violation:
- Committee shall
prepare list of any
rule(s) Mediator may
have broken

- Programs Manager
provides a copy of
this list, the

Complaint, and Rule
31 to the Mediator

Mediator sends written response to the
Programs Manager postal mail and
electronic mail within 30 days of posting
***|f Mediator does not timely respond,
the allegations shall be deemed
admitted***

Programs Manager forwards
Mediator’s response to Complainant
who has 30 days to respond in writing
to Mediator’s response
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PROBABLE CAUSE:
Committee reviews all responses to
determine whether there is probable
cause to believe the alleged conduct

occurred and constituted a violation of

Rule 31.

If no Probable Cause:
Committee dismisses the
Complaint with no right of appeal

If Probable Cause:
(1) Without a hearing, determine by clear
and convincing evidence that a violation
has occurred, or
(2) Hold a hearing under oath.

If, after the hearing, the Committee
finds clear and convincing evidence that
the Rule 31 Mediator has violated Rule
31 or any standard promulgated under
Rule 31 and that such violation warrants
a sanction(s), the Committee shall
impose an appropriate sanction(s),
including but not limited to, private
admonition, a public reprimand,
additional training, suspension, and/or
disqualification.
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APPEAL:

Any party may appeal to the full ADRC by filing
a written notice of appeal with the Programs
Manager within 30 days of the Committee’s

decision if pursuant to subsection (c)(2), (d)(1),

or following a hearing held pursuant to
subsection (d)(2).
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Appealing party shall submit a brief describing
the issues and matters for which seeking a
ruling and decision of the ADRC within 45 days
of notice of appeal
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Appellee shall submit a responsive brief to the
ADRC via the Programs Manger, within 30
days

v

The ADRC will hear and determine the
complaint and then issue a written decision as
to whether the complainant has shown by clear

and convincing evidence that the Rule 31
Mediator violated Rule 31.

ADRC will hear the grievance de novo, without
those members who served on the Committee
that initially heard the complaint
If violation found, the ADRC shall impose
appropriate sanctions.

The decision of the ADRC is final and there is
no right to an appeal.

**At any time while the Grievance Committee
has jurisdiction, it or its designated chair may
meet with the complainant and the Rule 31
Mediator, jointly or separately, in an effort to
resolve the matter.**

The confidentiality of a mediation is deemed waived by the parties to the extent necessary to allow the
complainant to fully present his or her case and to allow the Rule 31 Mediator to fully respond to the complaint.
The waiver relates only to information necessary to deal with the complaint.

The ADRC, the Grievance Committee, and staff will be sensitive to the need to protect the privacy of all parties
to the mediation to the fullest extent possible commensurate with fairness to the Rule 31 Mediator and
protection of the public.
http://tncourts.gov/rules/supreme-court/31




