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Cultural Competency and Ethical
Considerations when
Representing Children

A Deep Dive into Cultural Competency and Legal Applications by Edith Coral Johnson
——

What is culture and why is it
important?

What is cultural competence, and

Overview why is it important?

How can we achieve cultural
competence with the clients we
represent?

What s Culture?

* "The customary beliefs, social forms, and
material traits of a racial, religious, or social
group."

* “Culture.” Memiam-Webster.comDictionary,
Merriam-Webster, https;//www.merriam-
webster.com/dictionary/culture.

Acceshttps: //www. merriam-
webster. com/dic tionary/culturesed 1 Jul. 2022.




ctive on their values and

Why Culture
Matters

affectshow we accessservices

influences how and where we go
services or support

hapes when we believe we
need services
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Cultural Competency and Cultural Awareness

The ability of individuals and systems to
respond respectfully and effectively with
people of all cultures, classes, races,
ethnicbackgrounds, sexual orientation,
Cultural Competence is and faiths or religion in away that
recognizes, affirms,and values the worth
of theindividuals, families, tribes, and
communities, and protects and preserves
thedignity of each.

Recognizing thenuances and specifics of
Cultural Awareness is one’sown cultureand the cultureof
others.

Cindy Izquierdo, Not Your Average Summer Camp: Children In |mmigition Detention, 22 SCHOLAR 101 (2020}

Cultural Competency

Three main characteristics.

 First, Cultural Sensitivity — which requires recognizing and appreciating
diversity.

+ Second, Cultural Knowledge — this entails "the factual understanding of
basic anthropological knowledge about cultural variation" through
reading, research, expert consultation, as well as ingful ir
with a community made up of people with diverse backgrounds.

 Lastly, Cultural Empathy —which is the ability to engage emotionally with
an individual's cultural perspective.”




Cultural
Competency has
three main
characteristics

* Cultural Sensitivity
* Cultural knowledge
* Cultural empathy
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How do we achieve Cultural Competence?

Recognize extent of diversity in culture we are nota monolith

N ———

T ——

—— S— faral
Accommodatenecessary adustments to promote sensitivity

Do you interact with diverse groups of
people?

. . Do you desire to acquire knowledge and
D ve rSIty a nd skill in dealing with culturally different

populations to make your representation

YOU effective?

Do you engage in open and honest
dialogue about culture and diversity?
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* Requires you as an individual
recognizing and appreciating
diversity

Cultural Sensitivity

Izquierdo Not Your Average Summer Camp: Children in | mmigration Detertion
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Cultural Knowledge

* Involves the factual understanding about cultural variation
through reading, research, expert consultation and meaningful
interactions with people of diverse backgrounds

Izquierdo Not Your Average Surmmer Camp: Children in Immigration Detention
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Ability to engage

an

Izquierdo Not Your Average Summer Camp Children in | mmigrtion Detention

AWARENESS

SELF-Check
ATTITUDES We become aware when.....
DEVELOPING \ We can recognize the nuances
between our culture as
AWARENESS CULTURAL KNOWLEDGE compared to another's culture
COMPETENCE /
SKILLS

Pedersen’s C for rossCultural Competence (1994).




ATTITUDES
/» ATTITUDES
DEVELOPING \
AWARENESS ~ CULTURAL KNOWLEDGE

K{ZDMPETENEE
SKILLS

Self-Check

Our attitudes shape our
habits and ultimately
behavior

Pedersen’s Cy fa ing C ross-Cultural C (1993).
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KNOWLEDGE

/ ATTITUDES
DEVELOPING \
AWARENESS CULTURAL KNOWLEDGE

kﬂDMPETENCE J
SKILLS

What do | know?

Realize if there gaps inyour
knowledge anddo
something about it.

Pedersen’s C far ing C ross-Cultural C (1999).

ATTITUDES
Skills DEVELDPING -\

AWARENESS CULTURAL KNOWLEDGE

COMPETENCE ‘j
SKILLS
d 's G |

P F rk for
Developing Cultural and Cross-Cultural
Competence (1994).

Self-Check

As you encounter more and
more members of different
cultures your skill set will
increase
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IT STARTS
WITH YOU

Interrelation of Cultural
Competency as an
Attorney

+ Al services should respect theright to privacy

and be sensitive to theage, culture, native

language, and individual complex needs of a
child.
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Attorneys should consider therangeof ages and
cultural sensitivity and should not advers

ely
affect minors' health, or physical or psychological
well-being.

+ Lawyers without cultural competency training are
unlikely to have had experience in

interviewing and counseling clients with different
cultural backgrounds. Without this training they

might have difficulty in understandingtheclient's
goals

Kisthardt "Working in the Best I nterest of the Chidlren: Facilitation thecollaboration of layers and Sccial workers in Abuse
and Neglect cases"

+ The practice of la
with rules we m
represent our cli
essence of profess
in amannerand fo
that is consisten
good” | think
representing ch
with the greaty
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Representing Children ...

\

AALLENGEs

* Children and parents canbe difficult

+ The legal system canbe rigid

« Adversarial environment with counsel,

other agencies etc.

« Chidren facing trauma
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\ What s Your
YV Role?

Ethical Conside

* We have ethical issues to
consider in the
representation of children

* How we relay information
to them? Do they have a
Guardian ad Litem or
Guardian?

* Who do you represent?

rations

y
ETH IC*

telg/A|L




Effective Representation

« All children and families are er he best representation
possible
* What is the Best Way to Represent the Child’s Best Interest?

* Rule 40(b)(2) provides factors to determine what is in the child’s
best interest. The main objective of the guardian ad litem is to act
in the best interest of the minor. The factors in the rule focus on
the child’s physical and emotional needs. There is a heavy
emphasis on proper communication and socialization of the child.
There is a need for extra sensitivity in the event the child suffered
abuse.
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Listen

What is the
goal of

Advise

your client?
Research

B &=

How? When?

Communication
with your Client

&

Where?




Value of Rapport

Creates trust and
opens lines of
communication

Children need to
feel safe with
their attorney

\ J . J
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Rules of Professional Responsibility

Competence (Rule 1.1)
Diligence (Rule 1.3)

Scope and Allocation of Authority ( Rule 1.2)
Loyalty & Conflicts (Rule 1.7-1.11)

Rules of Professional Responsibility

. - Lol Client with diminished
a Confidentiality (Rule 1.6) Te capacity (Rule 1.14)

Professional
= Communication with 5
o Ind d f L
Sm&  parties (Rule4.2-4.4) «ala (:ule::"4)e"°e or Lawyer

10
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Can a lawyer share information
about a case generally? If so
with who?

Issues with
Consider Rule 1.6 (a) (2) —

Confldentlallty = disclosure implied authorized o
carry out the representation

Trauma informed lawyering.... Why is it important ?

Trauma-informed lawyering is an
approach that puts clients first :
by putting their realities of

e mTCogitive

o TSD"“;",:‘:h‘;érisk-v
uiltanxiety iypervigilance s

“"3!1,,uxxppsttrbpmatlcassaunggm;gﬁ
trauma experiences at the “=night sSLIeSStherapy e
. . imitable “hehavioural=
forefront of engaging with the namaris =
client. b

THE PEDAGOGY OF TRAUMA-INFORMED LAWY ERING SARAH KATZ& D EEYAHALDAR*

Interplay of
experience and
trauma

Culture and the Immigrant Experience navigating Family Courts

11



Goalin Trauma Informed Lawyering

Do not re-traumatize your
client

Empathy when addressingyour
client or their needs

Secondary Traumain Lawyering Stories, Studies and Strategies
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Psychology of Compassion

Sensitiity or concernforthesufering of cthers and a When individuals feel that thelegalsystem has treatel
commitment toallevate or preventit them with faimess, rspect and degnity it has a
therapeutic effect
and

The three "V's" to representing traumatized clients

.VO LUNTARY

PARTICIPATION
'VALI DATION

®voice

12
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“a chance to tell [one’s] story to a
decision maker”

Therapeutic jurisprudence: Foundations, Expansions, and Assessment

* “Validation” means that the tribunal
VALIDATION genuinely considered the litigant’s story.

Therapeutic jurisprudence: Foundations, Exparsions, and Assessment

* When parties experience both
voice and validation, “they are
VOLUNTARY more at peace with the outcome.
These qualities “create a sense of
voluntary participation,” in which
the legal proceeding is perceived &
being less coercive in nature

PARTICIPATION

Therapeutic jurisprudence: Foundations, Exparsions, and Assessmert

13



When we practice the 3 V's we will have:

[W]hen individuals feel
VOICE + VALIDATION + that the legal system has

VOLUNTARY treated them with fairness,

PARTICIPATION = respect, and dignity, it has
a therapeutic effect

Therapeutic jurisprudence: Foundations, Exparsions, and Assessment
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Secondary traumain
lawyers

Is the stress of working with a
trauma-exposed client begins to
interfere with a pro bono
lawyer's professional or
personal life?

Understanding Seconcary Trauma AGuide for Lawyers Working with Child Victims

* Clients and students inclinics
who work with traumatized
clients who were victims of

abuse or trafficking must be

How to avoid taught about "trauma informed"
lawyering to avoid

Seco nda ry retraumatizing the client or

Trauma traumatizing themselves bearing

witness to dient's stories or
evidence surrounding their
cases

Secondary Traumain Lawyering Stories, Studiesand Strategies

14
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Remember

*Be sensitive to
yourclient's
needsandto
yourself

*Balanceis key

Remember

Set
boundaries
with clients

Talk about
your
feelings

SELF CARE asa Lawyer

It’s tougher for
Tawyers ...

Perfectionists
Lawyers tend to which increases
be: their riskfor stres
and anxiety

WR <y 7 A~
STRESSED! What makes:
you think I'm stressed?

15
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The impact of stress on self-care

4 . Obsessive thoughts @ « Feelings of @ + Difficutty

- inadequacy concentrating
« A sense of worry

1‘ and/or impending |l < Sleepdisturbances ‘  Heart palpitations
danger

« Sweating, fatigue
J and muscle tension

Is it Stressor Anxiety?
Stress Anxiety
* Typically caused by * Persistent,
an external trigger

* Work deadlines,
fight with a loved
one, poverty, chronic
illness, etc.

excessive worries that

don’tgoawayevenin
the absence of stress

A lawyer’s mental, emotional and physical state
affects their duties to:

l Client l Court

The
Profession

16



M enfal Health in the Legal
P rofession Participants over
th e course of their legal career:

* Insomnia;

* Loss of appetite or weight loss;
* Increased imitability;

* Mood swings;

* Substance abuse;

* Lack of energy; or

« Out-of-control behavior despite
repeated attempts to stop.

From the September/October 2007 issue of Diversity & The Bar

Doppe8®

&
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What to do?

P
b SN
R HERE S NOM.

17



MEDITATE

« Benefits of meditation:

* Lower stress and anxiety

* Increase focus and productivity
* Let go of unwanted habits
 Better handle difficult events

* Increase self-awareness

7/20/2022

Work is meaningful
when we believe: @ -ltmatters - It'svaluable
’ ~tcontributesto It'sa good fit withyar
personal |
growth/greater goud values
|

18



TAKE AWAYS --- Be Aware

‘Whatis your role? Who do
you represent?

Do I needtoadjusthow do I
interactwithmy client
« Due toage?

Family dynamics
Due tohis/her culture
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Is my c]jentgossibly

traumatized ?

+ Does this change how I needto
communicate?

« Avoidbun out andpractice SELF
CARE!

“Each child belongs to
all of us, and they will
bring us a tomorrow in
direct relation to the
responsibility we have
shown to them.”

~Maya Angelou

19
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