IN THE CIRCUIT COURT OF HARDIN COUNTY
AT SAVANNAH, TENNESSEE

ZACHARY RYE ADAMS, ) |
PETITIONER, ) v
) l
Vvs. ) No. 17-CR-10-PC
_ : )
STATE OF TENNESSEE, ) :
RESPONDENT. )

' I
STATE OF TENNESSEE’S RESPONSE TO PETITIONER ADAMS’S
PETITION FOR POST-CONVICTION RELIEF (PRO SE) AND
SECOND AMENDED PETITION FOR POST-CONVICTION RELIEF

COMES NOW, the State of Tennessee, by and through undersigned counsel, and responds
to Petitioner Adams’s Petition for Post-Conviction Relief (prb se) and: Second Amended Petition
for Post-Conviction Relief, as stated below.

L Answer to Petitioner for Relief from Conviction or ‘Sentence, filed pro se by
~ Petitioner Adams on July 31, 2023. '

1. Admitted. I

2. Admitted. | |

3. Admitted. | - - -

4. Admitted. |

5. Admitted in part. Petitioner Adams was convicted of ﬁrst-cie gree premeditated mu;c_ler;
- two (2) counts of ﬁrét-degree felony murder; two (2) counts of especially aggravated
~ kidnapping, and three (3) counts of aggravated rape. ]

6. Admitted. |

7. Admitted.
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8. Admitted. S ]

0. Admitted. : E

10, [Appeal]
e
@),

@)

@@.

A

R3—CD_ | S |

" Admitted.
Admitted.
Admitted.

Grounds Raised on Appeal: -

[Sufﬁclency of the Ev1dence] Admltted that Petmoner Adams ralsed thls issue

" inhis direct appeal to the Tennessee Court of Cnmlqal Appeals, W2020-,012QS-

. . ! !
CCA-R3-CD. o |

]
[Motlon to Recuse] Admitted that Petltloner Adams raised this issue in hlS

direct appeal to the Tennessee Court of Cr1m1na1 Appeals W2020- 01208 CCA-

¥
‘ [Dlsquahficatlon of Defense Counsel] Admltted that Petmoner Adams raised

l

this 1ssue in his direct appeal to the Tennessee Court of Cnmmal Appeals :

W2020-01208-CCA-R3-CD. !;

[Tennessee Rule of Evidence 404(b) — Jason Aut¥y] Admitted that Petitioner

Adams raised this issue in his direct appeal to the Tiénnessee Court of Criminal

Appeals, W2020-01208-CCA-R3-CD.

. [Tennessee Rule of Evidence 404(b) — Rebecca Earp] Admltted that

Petitioner Adams raised this issue in his direct appeal to the Tennessee Court

of Criminal Appeals, W2020—01208—CCA7R3-CD.j |

[Prior Inconsistent Statement] Admitted that Petitioncr Adams raised this



16. [Grounds for Petition]

issue in his direct appeal to the Tennessee Court of Cr1m1na1 Appeals, W2020-
01208-CCA-R3-CD.

G. [Hearsay Evidence / Confrontation nghts] Admltted that Petitioner Adams
raised these issues in his direct appeal to_the Te%rnessee Court of Criminal
Appeals W2020-01208-CCA- R3 cD. i |

H. [Impeachment Ev1dence] Admitted that Petmoner Adams ralsed this issue in

i

his direct appeal to the Tennessee Court of Criminal Appeals W2020 01208- :
,CCA-R3-CD. i

L [VVitness Reactive Conduct Evidence] Admitted t:hat Petitioner Adams raised
this issue in his direct appeal to the Tenness‘ee C:Iourt of Criminal Appeals,

W2020-01208-CCA-R3-CD. . i |

J. [Undlsclosed Witness] Admitted that Petmoner A(I:lams raised this issue in his

direct appeal to the Tennessee Court of Criminal Appeals W2020 01208-CCA-
. i

R3-CD. o |

K. [Cumulative Error Doctrine] Admitted that Petitieher Adams raised this issue -
. I '

in his' direct appeal to the Tennessee Court of Crimirilhl Appeals, W2020_-0 1208-
CCA-R3-CD. | : |
: 3
11 No statement made by Petitioner Adams in this paragraph } ‘
12. No statement made by Petitioner Adams i in this paragraph { ‘
13. No statement made by Petitioner Adams in th1s paragraph K '

14. No statement made by Petitioner Adams in this paragraph.l

15. No statement made by Petitioner Adams in this paragraph



(9) Grounds Raised for Denial of Effective A_ssistance of iCounsel

1.

Under claim for relief one, that trial counsel failed to sufficiently review discovery

materials, the State of Tennessee denies this claim and demands strict proof thereof.

Under claim for relief two, that trial counsel failed to;iequest a change of venue

: '1 ,

further away from Decatur County than Hardin Cour:rfcy, the State of Tennessee

denies this claim and demands strict proof thereof. : :

Under claim fdr relief three, that trial counsel faiied té fijnvestigate an alibi defense
'

from evidence located on Petitioner Adams’s deCeasedi;grandmother’s éomputer"in

preparation for trial, the State of Tehnessee denies thi:% claim and derﬁands strict

proof thereof. |

I

Under claim for relief four, that trial ébun_sel failed to Sélj’ld an appropriately worded
Touhy letter concerning the testimony of U.S. Mméﬁall John Walker, thereby
limiting the scope of his trial testimony, the State of Tennessee denies this claim

and demands strict proof thereof. - ' ‘

Under claim for relief five, that trial counsel failed ,tb adequately investigate a

partial palm print found on the victim’s car in prepa{ation for trial, the State of
. . i

Tennessee denies this claim and demands strict proof thereof. '
Under claim for relief six, that trial counsel Jim Simmdr:ls filed an Ex Parte Motion

to Withdraw that violated Petitioner Adams’s rights unfcfer the Sixth Amendment of

the U.S. Constitution and Article 1, Section 9 of the Tennessee Constitution, and

violated 'at_torney-clieht privilege, the State of Tenneisisee denies this claim and
! .

demands strict proof thereof.

Under claim for relief seven, that ADA Jennifer éNichols improperly cross-



1L

examined Rita Austin at trial concerning a letter writtenf by Shane Austin, the State
of TenneSsee denies this claim and demands strict prodf thereof. Furthermore the

State avers that ﬂ’llS ground is walved for failure to. ralse this issue on appeal

|t
pursuant to T.C.A. § 40-30-106. - Post-conviction is not intended to serve as an

additional avenue to raise evidentiary issues when those issues were not raised or

2 - . ¥ -

raised and ruled on by an appellate court. ;
S | _ I

(10) Grounds Raised for Newlv Discovered Evidence B

}
i

1. The State of Tennessee denies this claim and dexr;fcmds strict proof thereof.

I
i

Furthertnore this claim does not contain specific factua’li allegations required under
. T. C A. § 40-30-106(d) and as such, does not state a colorable claim.

17. Adm1tted
18. Admitted. - B t
19. Admitted. | A .‘ |
20, Admitted.
21. Admiued. | | f
22.No statemént made by Petitioner Adams'in this paragraph.g 1

|1
|
1

Answer to Petmoner s Second Amended Petition for Post Conv1ct10n Relief filed
on December 12, 2024. | v

1. Admitted. 5
- 2. Admitted. -
3. Admitted. ‘ | "

4. Admitted. - B !



10.

11.

12.
13,
14,

',15.

16.

. Admitted.

Admitted.
Admitted’.
Admitted in part. No answer was filed by the State of i’;fennessee as of December
12,2024, due to an understanding hetween the parties thht Petitioner Adams would

be filing a Second Amended Petition for Post—Convictiein Relief.
_ 5

Admitted in part. There is an evidentiary hearing set fdr March 18, 2025, as well
as for May 19 — May 25, 2025. ' |
The allegations contamed in Paragraph 10 of the Second Amended Petition,

including all subparts, are admitted. -

Denied as stated.

The allegations contained in Paragraph 12 of the Second Amended Petition are

1
)

denied and the State demands strict proof thereof. |

The allegations con’hained in Paragraph 13 of the Seci:(j)nd Amended Petition are
den1ed and the State demands strict proof thereof. :

The allegatlons contained in Paragraph 14 of the Second Amended Petition are
denied and the State demands strict proof thereof. |

The allegatxons of meffectwe assistance of counsel contamed in Paragraph 15 of
the Second Amended Petition, 1nclud1ng all subpartel are denied and the State
demands strict proof thereof.

The allegations contained in Paragraph 16 of the Sedhnd:Amended Petition are

denied and the State demands strict proof thereof.



17. The allegations contained in Paragraph 17 of the Sec!dnd Amended Petition are

Court’s January 16, 2025, order.. ' , 3

18.

19.

20.
21.

22.

denied and the State demands strict proof thereof. Addltlonally, the State renews

all objections prev1ously raised concernmg Paragraph 17 set forth in its Motzon to

Dismiss Post-Conviction Claims, -which were held under adv1sement per this

1 Z

: I
The allegations contained in Paragraph 18 of the Slecond Amended Petition,
including all subparts, are denied, and the State derriands strict proof thereof.
Additionally, the State renews all Ob_]CCthl’lS prevrously ralsed concerning

Paragraph 18 (including all subparts) set forth in 1ts Motzon to Dzsmzss Post-
Conviction Claims, which were held under advisement lp;er this Court’s January 16,
2025, order. | {

The allegations contained in Paragraph 19 of the éiecond Amended Petition,

i

including all subparts, are denied, and the State demiands strict proof thereof.
‘ i

Additionally, the State remews all ~objections pre\'/iously raised concerning

Paragraph 19 (1nclud1ng all subparts) set forth in 1ts' Motion to Dismiss Post-

Conviction Clazms which were held under advxsement per this Court’s January 16,

2025, order. |
I ' )
The allegatlons contained in Paragraph 20 of the Second Amended Petition are

i
B
I
!

demed and the State demands strict proof thereof.

The allegations contained in Paragraph 21 of the Second Arnended Petition are

denied and the State demands strict proof thereof. i J

The allegations contained in Paragraph 22 of the Second Amended Petition are

denied and the State demands strict proof thereof.



23. The allegations of jneffective assistance of counsel contained in Paragraph 23 of
the Second Amended Petition, including all subpartsi,: are denied and the State
demands strict proof thereof. ‘

24. The allegations of ineffective assistance of counsel contained in Paragraph 24 of
the Second Amende.d Petition are denied and the State d?émands strict pfoof thereof,

25. The allegations of ineffective assistance of counsel co‘lﬁtained in Paragraph 25 of
the Second Amended Petition are denied and the State d:émands strict proof thereof.

26. The allegations of ineffeétive assistance of counsel coiﬂtained in Paragraph 26 of
the Second Amended Petition are denied and the State demands strict proof thereof.

27. The allegations of ineffective assistance of counsel contained in Paragraph 27 of
the Second Amended Petition are denied and the State demands strict proof thereof.

28. The allegations of ineffective assistance of cqunsel cc)éﬁtained in Paragraph 28 of
the Second Amended Petition are denied and the State dle;mands strict proof thereof.

29. The allegations of ineffective assistance of counsel co‘ritained in Paragraph 29 of
the Second Amended Petition, including all subpartsl,' are denied and -the State
demands strict proof thereof.

30. The allegations of ineffective assistance of counsel contained in Paragraph 30 of
the Second Amended Petition are denied and the State demands strict proof thereof.

31. The allegations of ineffective assistance of counsel contained in Paragraph 31 of
the Second Amended Petition are denied and the State deTmands strict proof thereof.

32. The allegations of ineffective assistance of counsel co:ﬁtained in Paragraph 32 of

1

the Second Amended Petition are denied and the State démands strict proof thereof.



33.

34.

35.

36.

37.

38.

The allegations contained in Paragraph 33 of the Secqhd Amended Petition are
denied and the State demands strict proof thereof.

The allegations contained in fmagraph 34 of the Second Amended Petition are
denied and the State demands strict proof thereof. |

The allegations of actual innocence contained in Parégraph 35 of the Second
Amended Petition, including all subparts, are denied, and the State demands strict
proof thereof. The allegations.of ineffective assistance of counsel contained in
Paragraph 35 of the Second Amended Petition, Vincludi:nyg all subparts, are denied,
and the State demands strict proof thereof. Additioriglly, the State renews all
objections previously raised concerning Paragraph 35 (including all subparts) set
forth in its Motion to Dismiss Post-Conviction Claim;, which were held under
advisement per tﬁis Court’s January 16, 2025, order. ;

The allegations set forth in Paragraph 36 were dismisslgd by this Court’s January
16, 2025, order.

The allegations of actual innocence contained in Par:agraph 37 of the Second
Amended Petition are denied, and the State demands strict proof thereof. The
allegations of ineffective assistance of counsel contained in Paragraph 37 of the
Second Amended Petition are denied, and the State démands strict proof thereof.
Additionally, the State renews‘ all objections pre'v&ously raised concerning
Paragraph 37 set forth in its Motion to Dismiss Post—C’on&iction Claims, which were
held under advisement per this Court’s January 16, 202IS, order.

The allegations of ineffective assistance of counsel contained in Paragraph 38 of

the Second Amended Petition, including all subparts, are denied, and the State



39.

- 40.

41.

42,

demands strict proof thereof. The allegations of constitutional violations contained
{
in Paragraph 38 of the Second Amended Petition, including all subparts, are denied,

and the State demands strict proof ‘thereof. Additionally, the State renews all

objections previously raised concerning Paragraph 38, %set forth in its Motion to
Dismiss Post—Convictz'on Claims, which lwerer held uhder advisement per this
Court’s January 16,2025, order

The allegations contamed in Paragraph 38 of the Second Amended Petition are
denied and the State demands strict proof thereof Additionally, the State renews
all objections previously raised concerning Paragraph 39 set forth in its Motion to

Dzsmzss Post—Convzcnon Clazms which were held under advisement per this
Court’s January 16, 2025 order.

1
Vi
|

The allegatlons of ineffective assistance of counsel contalned in Paragraph 38 of

the Second Amended Petition are denied, and the State demands strict proof

thereof. Additionally, the State renews all objections prev1ously raised concerning
Paragraph 40 set forth in its Motion to Dismiss Post—Convtctzon Claims, which were

held under advisement per this Court’s January 16, 2025, order.

The allegations contained in Paragraph 41 of the Second Amended Petition are
denied, and the State demands strict proof thereof Additlonally, the State renews

all objections previously raised concerning Paragraph :41 set forth in its Motion fo
. X i

Dismiss Post-Conviction Claims, which were held Iijmder advisement per this
]

{

Court’s January 16, 2025, order.
The allegations contained in Paragraph 42 of the Seciond Amended Petition are

denied, and the State demands strict proof thereof. Additionally, the State renews

10



) 4
all objections previously raised concerning Paragraph 41 set forth in its Motion fo

. Dismiss Post-Conviction Claims, which were held under advisement per this

- 43,

44,

Court’s January 16, 2025, order. = H

The allegations contained in Paragraph 43 of the Seéénd Amended Petiﬁon are

i

denied, and the State demands stfict proof thereof.

The allegations contained in Paragraph 44 of the Sec:énd Amended Petition are

denied, and the State demands strict proof thereof. Ad:d:itionally, the State renews

|

- all objections previously raised concerning Paragfaph 4:1?4 set forth in its Motion fo

45.

1.

Dismiss Post-Conviction Claims, which were held 1!1inder"advi‘semenf per this
Court’s January 16, 2025, order. :

The allegations containgd in Paragraph 45 of the Sec:cg)nd Amended Petition are
denied, and the State demands strict i)roof thereof. Ad;djitionally, the State renews
all objections previously raised concerning P&agraph 4'5 set forth in its Motion fo
Dismiss ?ost-Conviction Claims, which weré held %J;nder advisement. per this

Court’s January 16, 2025, order.

WHEREFORE,i premises considered, the State of Tennessee iﬁrays for the following:

That an evidentiary hearing on the claims of ineffecti;vfe assistance of counsel be

conducted.

That this Court ritle on the State’s Motion to Dismiss Post-Conviction Claims at the

l
Amended Petition are (a) previously determined; (b) failing to satisfy Dellinger;

appropriate time to determine if certain claims raised in Petitioner Adams’s Second

and/or (c) were waved. .

Any general or specific relief that the State of Tenness:eé is entitled to.

11



Respectfully submitted,

/s/ Amy P. Werich /

Amy P. Weirich, BPR (#014441)
Special Counsel

25" Judicial District

P.O.Box 38 .

Somerville, Tennessee 38068
(901) 465-7351
apweirich@tndage.org

/s/ Christopher V. hoiano /

Christopher V. Boiano, BPR (#030076)
Assistant Attorney. General

18" Judicial District

-113 West Main Street

Cordell Hull Building, 3" Floor.
Gallatin, Tennessee 37066

(615) 451-5810
cvboiano@tndage.org

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing has been emailed to Douglas
Bates IV and Crystal M. Etue, attorneys for Petitioner Adams, on this 1 8" day of February 2025.

Douglas Thompson Bates, IV / Crystal M. Etue /

Bates & Bates Law Office Attorney at Law

406 W. Public Sq., 27 Floor, Bates 219 3rd Ave N.
Building _ Franklin, TN 37064
P.0.Box 1 crystal@etuelaw.com
Centerville, TN 37033

dtbates4(@bates.law

Christopher V. Boiano
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