IN THE CIRCUIT COURT OF HARDIN COUNTY
AT SAVANNAH, TENNESSEE

ZACHARY RYE ADAMS,
PETITIONER,

VS. No. 17-CR-10-PC

STATE OF TENNESSEE,
RESPONDENT.

N N N N N N

MOTION REQUESTING THE COURT TO APPOINT COUNSEL
FOR JASON AUTRY

Comes now the State of Tennessee through the undersigned attorneys and
moves this Honorable Court to appoint an attorney to represent Inmate Jason Autry
for the limited purposes of the above referenced case and in support thereof

submits the following:

1. A Decatur County grand jury indicted Zach Adams (hereinafter
“Petitioner) Dylan Adams and Jason Autry (hereinafter Inmate Autry)
on May 19, 2015, for the rape, murder and kidnapping of Holly Bobo.

2. The State of Tennessee tried Petitioner in Hardin County in September
2017.

3. Inmate Autry testified for the State of Tennessee in said trial. (See

attached Exhibit A Trial Transcript)



4. Petitioner was convicted on all counts by the jury and sentenced by
Hon. Creed McGinley to Life Without the Possibility of Parole.

5. On September 14, 2020, Inmate Autry -represented at the time by
Michael Scholl-pled guilty before Judge McGinley to reduced charges
in light of his testimony against Petitioner. (See attached Exhibits B and
C Guilty Plea Paperwork and Sentencing Hearing Transcript) He was
released from custody following his plea.

6. On December 2, 2020, Inmate Autry was arrested on a gun charge in
Benton County, Tennessee and prosecuted by both the federal
government and State of Tennessee.

7. Inmate Autry pled guilty, represented at the time by Claiborne
Ferguson- in federal court in November of 2022 to being a convicted
felon-in-possession of a Marlin, 30-30 caliber rifle, a Smith & Wesson
.9mm handgun and several rounds of 30-30 Winchester ammunition. As
part of the plea agreement, Inmate Autry stipulated that before he
committed the offenses charged in the federal indictment, he had at
least three previous convictions for violent felonies, as defined in 18
U.S.C. Sec. 924€(2)(b) which were committed on occasions different

from one another. (See Exhibit D Federal Court Guilty Plea paperwork)



8. The United States Attorney’s Office for the Western District of
Tennessee filed a motion requesting the Western District Court Judge
upwardly depart from the sentencing guidelines due to Inmate Autry’s
lengthy, violent criminal history.

9. Between Inmate Autry’s federal guilty plea and sentencing, three
different attorneys were appointed to represent him. Two of them (Mike
Weinman and Kevin Whitmore) filed on separate occasions motions
requesting the federal judge downwardly depart from the sentencing
guidelines. Each cited as support for their request Inmate Autry’s
testimony at Petitioner’s trial and assistance to the State of Tennessee.
(See attached Collective Exhibit E). The dates of these filings and the
attorneys who prepared them are as follows: August 22, 2023, Attorney
Mike Weinman; October 27, 2023, Attorney Mike Weinman; June 25,
2024, Attorney Kevin Whitmore.

10. On December 22, 2023, Katie Spirko-working on behalf of Petitioner
and Petitioner’s attorney in various capacities-video-recorded a
conversation in federal prison with Inmate Autry about his testimony
during Petitioner’s trial that was provided by Spirko to ABC News
20/20. This video is the foundation of Petitioner’s pleadings before this

Court.



11. Inmate Autry’s attorney at the time of the recording and distribution,
Mike Weinman, did not authorize the recording nor was he made aware
of it until after the fact. These actions by Attorney Bates and Katie
Spirko forced Attorney Weinman to file a motion to withdraw as
counsel with the United States District Court for the Western District of
Tennessee. The court granted Weinman’s request and appointed new
counsel-Kevin Whitmore- to represent Inmate Autry.

12.The State of Tennessee is aware through recorded jail calls of three
statements made by Inmate Autry in reference to his recorded
conversation with Spirko that are relevant to this motion: 1.) Inmate
Autry advised Skylar Pinkley on January 3, 2024, that he was “high”
on drugs while meeting with Spirko and being recorded. Specifically,
Inmate Autry states the following about Spirko:

JASON AUTRY: She asked -- she -- she

looked at me and said, can I ask you a question. And
I said, what's that. She said, are you high. I sat

there for a second, I said, yeah. I said if this is

going to hinder you, you need to leave, you know what
[ mean?

SKYLAR PINKLEY: Right.

JASON AUTRY: Yeah.

9. SKYLAR PINKLEY: Well, she told me -- she

10. told me that.

11. JASON AUTRY: Yeah. I don't know if that

12. played a part on the deposition or not.

13. SKYLAR PINKLEY: No, she said you done
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13.

14.

14. fine.
15. JASON AUTRY: She got what she wanted;
16. didn't she?

2.) Inmate Autry advised his mother on January 31, 2024: “They going
to fuck me in federal court. I’'m fucking them in state court”. 3.) Inmate
Autry advised his mother on February 4, 2024: “They trying to give
me 20 something years in the federal government. I gotta fight back.
That’s the only think I’ve got to fight with.” (See attached Collective
Exhibit F)

On April 5, 2024, Katie Spirko notified former Assistant District
Attorney General Jennifer Nichols that Dana McClendon would be
representing Katie Spirko. Attorney McClendon was copied on said
email.

On April 8, 2024, Spirko attempted to schedule another meeting with
Inmate Autry at the same federal facility. She did this via an email on
which Attorney McClendon was copied. She inquired whether the
prison had a notary on site or whether she should bring one along. It is
the State’s belief that Ms. Spirko intended to obtain an affidavit from

Inmate Autry casting doubt on his trial testimony. Prison officials

declined her request to meet with Inmate Autry. Neither Inmate Autry’s



15.

16.

17.

18.

attorney of record nor Petitioner Adams’ attorney were copied on her
email.

On April 15, 2024, Attorney McClendon filed notice with this Court
that he represented Katie Spirko.

Inmate Autry was sentenced in federal court—represented at this time
by Kevin Whitmore--- on June 25, 2024, and sentenced to 279 months
(23.25 years) (See attached Collective Exhibit G-judgment, transcript
and exhibits). Autry has appealed his sentence to the 6 Circuit and is
represented as of this filing by Elizabeth Arrick—a federal appointed
appellate attorney. The State has been advised by Attorney Arrick that
her representation of Inmate Autry is limited solely to the appeal of his
federal conviction.

Inmate Autry entered a guilty plea to state gun charges in Benton
County Circuit Court on July 19, 2024—represented by Billy Roe--to
run concurrent with his parallel federal conviction. (See attached
Exhibit H)

Petitioner is hopeful that Inmate Autry will appear in Hardin County
Circuit Court on his behalf and testify contrary to his trial testimony

thereby casting doubt on Petitioner’s guilt.



19.

20.

21.

For the reasons stated above, the State requests that in the interests of
justice, counsel be appointed to Inmate Autry to advise him of his rights
under the 5" amendment and advise him of any possible consequences
should he testify in the case at bar. Inmate Autry is currently housed in
federal custody in Pine Knot, Kentucky.

In the interests of judicial economy and the victim’s bill of rights, the
State requests that if an attorney is appointed, he or she be advised that
meeting with Inmate Autry can be accomplished in person or via video
conferencing to make the initial determination of whether Inmate Autry
will waive his 5" Amendment rights, testify and be subject to cross
examination.

Given the conflict Petitioner’s attorneys have in providing objective,
unbiased advice to Inmate Autry, the State requests that Petitioner’s
attorneys be precluded from any contact with Inmate Autry until such
time as an independent, objective, unbiased attorney can articulate to
Inmate Autry the decision before him, the consequences of his decision

and report such back to this Court.



Respectfully Submitted:

/s/ Amy P. Weirich /

Amy P. Weirich, BPR (014441)
Special Counsel

25th Judicial District

P.O. Box 38

Somerville, Tennessee 38068
(901) 465-7351
apweirich@tndagc.org

/s/ Christopher V. Boiano /

Christopher V. Boiano, BPR (030076)
Assistant Attorney General

18th Judicial District

113 West Main Street

Cordell Hull Building, 3rd Floor.
Gallatin, Tennessee 37066

(615) 451-5810
cvboiano@tndagc.org



about:blank

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing has been emailed
to Douglas Bates IV and Crystal Etue, attorneys for Petitioner Adams, on this 7+»day

of March, 2025.

Douglas Thompson Bates, IV
Bates & Bates Law Office
406 W. Public Sq., 2nd Floor,
Bates Building

P.O. Box 1

Centerville, TN 37033
dtbates4@bates.law

/s/ Amy P. Weirich /

Crystal M. Etue

Attorney at Law

219 3rd Ave N.

Franklin, TN 37064

Phone: 615-721-7983
Email: crystal@etuelaw.com
www.etuelaw.com

Amy P. Weirich
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* * *

JASON AUTRY,
was called as a witness and having first been duly

sworn testified as follows:

DIRECT EXAMINATION

QUESTIONS BY GENERAL NICHOLS:

Q. Mr. Autry, you came 1in wearing what appears

to be prison guard?

A. Yeah.

Q. Where are you currently housed or staying?

A. I stayed last night in Henderson County Jail.
Q. And you are charged in the case that is on

trial this week?

A. Correct.

Q. You're charged with murder, kidnapping, rape?
A. Yes, ma'am.

Q. All right. I want to ask you some questions

about your background first, okay?

A. Yes, ma'am.

Q. Where did you grow up?

A. Parsons, Tennessece.

Q. And how long -- did you live there your whole

life, or did you move around that area?

A. I spent probably 16, 17 years in that area,
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and then I moved into the city of Parsons, in the

city. I was raised in the country.
Q. And how o0ld are vyou?
A. Ma'am?
Q. How old are you?
A. 44, fixing to be 44.
Q. Do you have family in that area?
THE COURT: Did you say, fixing to be 4472
THE WITNESS: Yes, sir.
THE COURT: Okay.
BY GENERAL NICHOLS:
Q. Do you have family in that area?
A. Yes, ma'am.
Q. Friends?
A. I have a father in the area, 1333 Bear Creek
Road.
MS. THOMPSON: I am sorry, Your Honor. I
can't quite hear what he's saying.
THE COURT: You got -- Mr. Autry, you got

a hot mic there, so you can speak into that a little

more directly or speak up, okay?
THE WITNESS: Okavy.
BY GENERAL NICHOLS:
Q. Where do you want it? Is that good?

A. Right there.
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THE WITNESS: Sorry.

THE COURT: You're all right.

BY GENERAL NICHOLS:

Q.

They couldn't hear your answer. You have a

mother that lives there in the area?

A.

0.

A.

0.

I have a father --
Father.
-— at 1333 Bear Creek Road.

Is it fair to say that you've been in trouble

with the law on --

A.

Q.

A.

Multiple times, numerous times.
Have you served time in prison?
I've been to prison four times.
Okay. What are the four times for?
Theft and drugs.

And now this?

This will be the fourth time here with the

kidnapping, rape, and murder.

Q.

theft?

All right. So prior to this case, drugs and

Correct.

On more than one occasion?

More than one occasion.

You know a guy by the name of Zach Adams?

Yes, ma'am.
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0. Do you see him in the courtroom?
A. (Pointing.)
Right there sitting beside counsel.
THE COURT: For the record, the
defendant.
THE WITNESS: The defendant.

BY GENERAL NICHOLS:

Q. How long have you known Zach Adams?

A. Approximately 15 years maybe.

Q. Do you know other family members of his?

A. I know his brother. I knew his father.

0. His father is deceased?

A. Yes, ma'am.

Q. What kind of a relationship did you have with

his father?
A. A drug deal. A drug connection.
0. You said you knew his brother. Who 1is his

brother?

A. Dylan.

Q. And who is older, Zach or Dylan?

A. Zach.

0. And between Zach and Dylan, who were vyou

closer to, or who did you have the most dealings
with?

A. Zach.
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Q. Do you know an individual by the name of

Shane Austin?

A. Yes, ma'am.

Q. How do you know Shane Austin?

A. I'm first cousins with him.

Q. So you know where he lived?

A. 30 Yellow Springs.

Q. Was that a house or a trailerxr?

A. Trailer.

Q. And before he got that trailer, do you know

where he lived, like where his parents lived?

A. Yes. His parents lived 790 Pugh Road.
Q. Is that very close to where the trailer was?
A. Within a couple of miles. Approximately a

mile and a half maybe.
Q. I want to draw your attention back to 2011.

Did you have a job in 2011, the beginning part?

A. Yes, ma'am.

Q. Who did you work for?

A. Michael Douglas.

Q. What did you do for Michael Douglas?

A. I worked on a cattle farm. I was feeding, up

keeping, you know, just general labor.
Q. Okay.

A. Also, I was working with Marvin Taylor
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Q. All right. S0 you had two sort of jobs when

they needed you?

A. Yeah, I just -- neither one of them was
government jobs, they Jjust paid general labor. They
were no tax jobs. They were just general labor jobs.
0. Were there periods of time in the first half

of 2011 where you didn't have work from either one of

them?
A. Yes, ma'am.
Q. Did you have your own place to live at the

beginning part of 20112

A. I lived at 310 Benco Hills Road with Angela
Smith Scott.

Q. Where did Angela Smith Scott actually -- you

gave us an address, but where is that?

A. That's 1in Benton County, Tennessee.
Q. Benton County 1s next to what county?
A. Decatur. It's noxrth. It's actually north of

Decatur County on 641.

0. And Parsons 1s in Decatur County?
A. It's -- yes, ma'am.
Q. Ckay. What was Angela -- what was Angela to

vou, girlfriend, relative, what?

A. Girlfriend.
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Q. Do you remember -- I am not asking for dates,
but do you remember approximately how long you lived

with Angela Scott?

A. It started in 2010 and extended over into
2011.
0. And did you all have sort of a routine about

working and what time you'd get home and what time
she'd get home and that kind of thing?

A. We did.

Q. Will you explain to the jury, please, what
your normal routine was with Angela, both if you were
working and if on a particular day you weren't
working?

A. All right. Me and Angela was in the middle
of maybe a decline. The relationship was declining.
And I was having to hide my vehicle to keep her from
getting in trouble with the children. She had some
children by two other men, and my past was causing
them to create trouble. And once she was arraigned
in court, I had to hide my car at the quick mart.

And when I wasn't working, she would be there
at 3:30 when she got off, 3:OO,A3:30, 3:45, general
time, you know, to pick me up. We would leave my car
there. We would go on to her house, do our thing.

The next morning, she'd drop me off.
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If I was working, and it was past what time
she got off, I would just call her and set up a time
to be there at that time. You know, if it was 4:30,
5:00 or 6:00, you know, just whatever time the
convenience was.

Q. All right. So this quick mart was how far
away from Angela's house? Doesn't have to be exact.
A. I want to say a mile. You could light a
clgarette in the driveway and be there before you

throwed it out the window.

Q. Okay.

A. I mean, it was quick.

Q. You said Angela had a job. So where did she
work?

A. She worked at Carhartt in Benton County.

Q. She went to work Monday through Friday every
day?

A. Correct.

Q. Okay. And you worked some, if either one of

those men had either work with the cattle or

construction work, then you worked?

A. Yeah. And if -- correct.

0. Okay.

A. She always -- I never stayed there through a
davy. You know, I didn't want to be stranded through
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a day. So 1f I wasn't working, I had her to take me
on to the car where I could enjoy my day, you know,
away from the home.
Q. All right. Now, I've asked you some
questions about your background. I am fixing to turn
topics to why we're actually here today.

Are your -- are you represented by counsel in

this case that you're indicted for?

A. Two attorneys.

Q. Are they here today?

A. Yes, ma'am.

0. All right. And who are they? Who 1s this
one?

A. Michael Scholl and Robert Parris.

0. Over here?

A. Behind the defense counsel.

0. And right here?

A. And right there (indicating).

Q. Those two men have been your lawyers for a

year or two, two years now?

A. Yes, ma'am.

Q. And before Mr. Parris and Mr. Scholl became
your lawyers on or 1in this case that you're indicted
for, you had other lawyers, right?

A. Correct.
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Q. Those lawyers no longer practice law; 1is

correct?

A. That is correct, vyeah.

Q. Either one of them?

A. Either one of them.

0. Both lost their licenses?

A. Both of them lost their license. Run off

with the money and all that.

Q. All right. What are your expectations,

that

because the jury needs to hear this? What are your

expectations, you know what I mean by that, for

testifying here today? What do you think is going to

happen?

A. I am hoping for leniency.

Q. What have I told you that you must do today?
A. Nothing that I recall.

Q. Okay. And I am speaking of telling the truth
or telling a lie.

A. Telling the truth.

Q. How many times do you think I've told you
that?

A. Multiple.

0. And I've met with you four or five times?

A. That 1s correct.

0. What about Mr. Hagerman? He told you the
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same thing?

A. Every time.
Q. And this is the only time I am going to ask
you what your lawyers have told you. Have both, Mr.

Scholl and Robert Parris told you --
MS. THOMPSON: Your Honor, I object to
any hearsay coming in. I was allowing -- not

objecting to a little bit of it, but I object to

that.
THE COURT: It's not offered for the
truth, it's offered for his expectations. All right.
THE WITNESS: They've always said tell
the truth.

BY GENERAL NICHOLS:

Q. Tell the truth. Is that what you're going to
do today?

A. I am here to testify to the truth.

Q. So despite your background, which has

admittedly been bad, right?

A. Correct.

Q. Are you going to tell these 15 people the
truth?

A. Yes, I am.

Q. Then I want to draw your attention to April

13, 2011, and ask 1if you remember that day.

1194




10

11

12

13

14

16

17

18

19

20

21

22

23

24

A.

Q.

I do.

All right. Actually I am going to back up to

the night before, April 12, 2013. Do you remember

the night before, that night?

A.

Q.

I do.

All right. Where did you spend the night of

April 12th?

A.

Q.

A.
Q.
morning

A.

210 Benco Hills.

Whose house 1s that?

Angela Smith Scott.

Were you working at that time?

I was not.

Do you remember what time you got up on the
of April 13th?

She had to be at work at 7:00, so

approximately 6:30.

Q.

A,
shower,
Expedit
silver
Q.

were -—-

Okay. What did you guys do when you got up?
We got up and drank coffee, she took a

got ready for work. We get in her Ford
ion, and she would carry me to the PT -- the
PT Cruiser, then she would go on to work.

So the PT Cruiser was the car that you

THE COURT: Is this the day before?

THE WITNESS: Yes, sir.
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THE COURT: On the 12th?

GENERAL NICHOLS: No.

THE COURT: This 1s on -—- we've come to

the 13th, you just asked him where he was the day
before?

GENERAL NICHOLS: The night --

THE COURT: Now we're following up with

the morning?
GENERAL NICHOLS: Yes, sir.

THE COURT: Okay.

GENERAL NICHOLS: This 1is the morning of
the 13th.
BY GENERAL NICHOLS:
0. So this PT Cruiser, that's the car you were

driving at the time?

A. Correct.
Q. I mean, in that timeframe --
A. Correct.
Q. -- 1 don't mean that moment.

And that's the car that you were hiding, if

you want to call it that, at the quick mart?

A. That's correct.

Q. Okay. You just didn't want it parked in
front of her house?

A. That 1is correct.
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Q. Okay. So after she dropped you off at the PT

Cruiser, what did you do?

A. I got in the PT Cruiser and went to Camden
bottom.

0. What's Camden bottom?

A. It's a large refuge.

Q. Why did you go there?

A. I wanted to kill some time. I wanted to look
at the wildlife, view the ducks and the deer. I am a
country boy. I enjoy the sights and sceneries.

Q. Okavy. But why -- for somebody who has vyour

history, that sounds a little odd, you wanted to go
look at ducks and deer. Is that a place you've been
to multiple occasions or not?

A. I fish there regularly.

Q. But 1it's fine to look at scenery, were you
actually trying to kill time before you could really

do what you wanted to do-?

A. Yes, ma'am.
0. Okay. Which was what?
A. I wanted to make a phone call and establish a

connection on Morphine.
Q. So that brings us to drugs again. Were you
using and addicted to Morphine?

A. Yes, ma'am.
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Q. Any other drugs?

A. Methamphetamine.

Q. All right.

A. Hydrocodone.

Q. I'm sorry?

A. Morphine, Hydrocodone, and methamphetamine.
0. Okay. You used all of them?

A. Yes, ma'am.

Q. So you said you needed to waste time, kill
time until you could make a connection. Who did you

start calling?
A. I started a volley of exchanges to Shane

Austin and Mr. Adams.

0. You said I started a volley of exchanges --
A. I --
Q. Just listen to me. Did somebody answer you

when you started making these calls?

A. No.

Q. So by volley, do you mean you were calling
both?

A. Correct.

Q. Did you really care which one you made

contact with?
A. No.

Q. You just wanted to make contact with one of
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AL Correct.

Q. In order to do what?

A. To get a pill.

Q. Okay. And you -- did you have, I guess, a

particular drug or particular --
A. I did.
Q. -- process that you wanted to do that

morning?

A. I did.

Q. Explain it to the jury.

A, I enjoyed -- my DOC, maybe, was a cocktailil of
Morphine and meth together.

Q. So you had -- did you have one of those and
didn't have the other?

Al I had the meth.

Q. So you started making phone calls to Shane
Austin and to --

A. Zach Adams.

Q. All right. At any point in the morning, did

you make contact with one of them?

A. I did.

Q. Did you -- which one?

Al Mr. Adams.

0. Did he call you or did you call him?
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A. He called me back.

0. All right.

A. And said that he was busy. That when they
got to a location that he would call me.

Q. Other than telling you he was busy and when
he got to a location he would call you, did you ask
him any details about what he meant?

A. I did not.

Q. Did you have any idea of what time in the

morning this was?

A. It was after 8:00.

Q. Okavy.

A. Probably 8:40, 8:50 maybe.

Q. All right.

A. Somewhere in that timeframe.

Q. Earlier you said you wanted to kill time

until you could make a phone call?

A. That's correct.

Q. How late were you wanting to wait before vyou
started calling them?

A. I made the first phone call -- at the river,
you can't get a signal. It's pretty tough to get a
signal there. It's real low. When I come out of the
river, I made the first phone call at approximately

8:00 beside Palmer's Tool and Die.
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Q. So from 8:00 until you actually made contact
sometime within the hour, you had called both of them
more than once?

A. Correct.

Q. Hadn't gotten a response, and then he finally

called you back?

A. That's correct.

Q. So what did you do after he told you when I
get to the -- I am busy, when I get --

A. When I get to the location, we'll contact
you. I went that general way. I kXnew that -- 1I

headed in that direction.

Q. Okay. I am sorry. Nobody here but you knows
in what direction you're talking about. I went in
that direction.

A. Well, I left Benton County headed toward

Decatur County down Birdsong Road.

Q. And why the Birdsong Road area?
A. It was the easiest access from where I was to
get there, plus it would be a delay -- I mean, it was

just the easiest access to get there from where I was

other than going down the main road.

Q. Did you talk to him again?
A. I did.
Q. Who?
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A. Mr. Adams.

0. He call you or did you call him?

A. I believe he called me.

Q. What did he say?

A. He said we're at Cuz's.

0. What did that mean?

A. That means that they were at 30 Yellow

Springs Road, Shane Austin's house.

Q. Your cousin?

A, He called him Cuz, too.

Q. But that's your cousin?

A. Correct.

Q. So did you go there?

A. I did.

Q. How far away were you =-- how long did it take

you to get there?

A. Probably 20 to 30 minutes.

Q. Did he just say that we are Cuz's, or did he
ask you for something or indicate that he wanted you
to come there for some reason?

A. When he -- when he called me back, he said, I
need to see you, I need your help.

Q. And then told you -- is that the first time
or the second time?

A. The second time. I talked to him first, they
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were busy. The second time, he told me where he was

at and needed my assistance.

Q. When he said, I need your help, what did you
think he meant at that point? What did you think the
problem was?

A. I thought a batch of meth was locked up.

Q. Meaning something in the cooking process

was -—-

A. Meaning it had gained moisture and stopped
making.

Q. Okay. And so was that fine with you to go
help him with a batch of meth?

A. I was under that assumption, and it was.

Q. Okavy. S50 you headed to Yellow Springs Road?
A. 30 Yellow Springs Road.

Q. If you're standing on Yellow Springs Road,

can you describe for the jury, I guess, the way Shane

Austin's house, trailer sat? In other words, was

it

a driveway down, could you see the trailer from the

street?

A. From Yellow Springs Road, say this is Yellow

Springs Road, there's a fence, gate, downhill into a

wooded area of pines, the trailer sat. Approximately

50 yards from the road, 40 yards from the road,

somewhere in that on the left-hand side.
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Q. I want you to start at the moment that you
pulled into his driveway, and tell the jury what
happened.
A. Pulled into the driveway and I got out. The
first thing I noticed was a burn barrel that was
burning. The second thing was Dylan was standing in
the doorway with his shirt off. Shane was walking
around saying, y'all need to hurry up and get the
goddamn hell out of here, and holstered on his side
was a firearm.
MS. THOMPSON: I'm sorry, I didn't --
THE COURT: Can you repeat, please, your
last statement?
BY GENERAL NICHOLS:
Q. Can you say 1t again, holstered? She
couldn't hear.
A. Yeah. When I pulled in, there was a large
fire burning in the burn barrel. Dylan Adams was
standing at the door of the trailer.
Q. That's fine. I'm just moving it so you can
talk to me. (Attorney moves mic closer to
defendant.)
A. Dylan Adams was standing at the door of the
trailer with his shirt off. Shane was walking around

in the yard hollering, y'all need to hurry up and get
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the goddamn hell out of here with a firearm holstered
on the right side. Zach was standing at the door of
a white 4x4 Nissan Frontier. I instantly got to Mr.
Austin and bought a pill, bought a Morphine, 100mg,
walked directly back to the PT Cruiser, broke it in
half, cooked it down, and shot it.

A few minutes later, I got out and walked
back to the 4x4 Nissan where Zach was standing in the
door, and he said, I need you to help me bury this
body. And I told him I said, goddamn, I hate that

v'all killed little Joe Joe. He said, Jason, he

said -- he said Train, he didn't say Jason. My
nickname was Train. He said, Train, that's Holly
Bobo.

Q. All right. Who's Joe Joe? Why did you think

it was Joe Joe?

A. Some days before that, Joe owed some money
for some pills. Him and Zach is enemies. They was
talking about killing him for the drug debt.

Q. Was there also another relationship between
or another connection between Joe and Zach?

A. Shane.

Q. Ckay. Was there a woman connection between
Joe and Zach that you know of?

A. There's a child -- both of them have a child
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with the same woman.

Q. Okay. So you knew there was bad blood about
a drug deal, you knew there was bad blood about --
A. Some stuff had happened, one of the child --
one child got abused maybe.

0. When he said, that's not Joe Joe, that's

Holly Bobo, what did you do?

A, I was clueless. I didn't know Holly Bobo.
Q. You've since come to know who she was or 1is?
A. Well, pictures, TV pictures and stuff like
that.

Q. All right. So let's be honest, did you

really care one way or another about the body that
was 1in the back of the truck?

A. I did not.

Q. Describe for the jury where the body was and
what you did after that.

A. The body was laying in a multicolored farm
blanket, farm-styled blanket. It looked like
multiple colors. Wrapped in the blanket, laying up
against the back. So the truck was sitting here
(indicating), it's laying against the back. Instead
of laying long ways, it's laying this way
(indicating) .

Q. From the moment you figured out that he
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wanted help with Holly versus help with a batch of
meth, were you willing?

A. Yes, I was.

Q. All right. Tell the jury what happened, what
you said, what he said.

A. He asked me would I help him bury the body.
And I said, yeah. I said, T will. He said -- but I
said, under -- I want to leave my car somewhere else
besides here. I said, I don't want Shane or Dylan to
know that I got involved in this. So I told him, I
said, meet me at Yellow Springs Church, I'll park the
PT Cruiser in there, and I'l11 get in the truck with
you.

Q. So while you were having this conversation

with Zach, where was Dylan?

A. Dylan never came out of the trailer.

Q. Where was Shane?

A. Continuing putting stuff into the burn
barrel.

Q. And you say putting stuff intc the burn

barrel, could you see what he was putting into the

burn barrel?

A. The smell, the smell was an appearance of
camp fuel and meth. It was a large blaze. You
could -- the area was tight, and you could smell the
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smell of a meth lab burning.

Q.

Okay. I understand what you could smell, but

could you see what he was putting in --

A.

down.

I could not see -- I never made it that far

I never made 1t past the door of that 4x4

Frontier.

MS. THOMPSON: The door =-- I didn't hear.

The door of what?

truck,

THE WITNESS: I never made it past the

past the truck door.

BY GENERAL NICHOLS:

Q.

You said earlier that Shane was saying y'all

have got to hurry up and get out of here. Did he say

why?

A.

He had a satellite -- he said there was a guy

coming to install a satellite, and he didn't know

what time he'd be there.

Q.

So you had him saying a satellite guy, a

cable guy, whatever, 1s coming, and throwing things

in the burn barrel. You had Dylan first at the door

with no shirt on, and then never came out, correct?

A.

Q.

That's correct.

This conversation took place between you and

Zachary Adams there between his truck and your

Cruiser?
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A. That's correct.
Q. Okay. So what happened?
A. I got in the PT Cruiser, I backed out, went

to Yellow Springs Church, pulled in. When I walked
out to the road, he was backing out of 30 Yellow
Springs Road. He picked me up, and I got in the
truck. And we go towards 641 down Pugh Road.

Q. All right. Mr. Autry, you've now gotten into
the truck with a guy who says there is -- Holly Bobo
is dead and wrapped up in the truck bed. So tell the
jury what you guys talked about.

A. As we got going down the road, T brought it

to his attention that there were no shovels or

pickaxes in the truck. How are we going to bury a
body with no shovel or pickaxes. He looks at me like
ne's lost. And I said, I don't know of nowhere a man

can just pull up and get a shovel and pickaxes with a

dead body in the vehicle.

Q. All right. Keep talking.

A. Continue on?

Q. Yes.

A. We go across -—--

Q. Let me -- before you continue on, you say

there's nothing --

A. There's nothing to dig.
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Q. So was an alternative suggested?

A. By me.
Q. All right.
A. I told him that some years back that I had

been underneath Interstate 40 bridge, and there was a

body floating, and I told him, I said, the only thing

holding the body up was the intestines.

Q. Okay.
A. And we set a course that direction.
Q. Why did you mention a body floating, what did

you talk about specifically? What was your plan of

disposing of Holly's body?
A. It was to gut her, put her in the deep end

the slew. I told him, I said, you can put her in

of

the

deep end of that slew, turtles and shit will eat it

up just like that.
MS. THOMPSON: Turtles and what?
THE WITNESS: Turtles, animals of
opportunity.

BY GENERAL NICHOLS:

Q. Did you all --

A. The only thing holding the other body up was
the gases and the guts. I mean, it was floating --
just like I am from the river. You see a dead fish,

the only thing holding it up is the gases in the
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intestines. That's the same as it was. You get the

guts out, down it goes.

Q. So you had a good idea of how --
A. I understand, yeah. Yes, ma'am.
Q. All right. So where did you all go, and who

was driving?
A. Mr. Adams was driving. We went to 133, I
believe 1s the -- we went to 133 where the interstate

bridge crosses the Tennessee River underneath it.

Q. Tell the jury what happened.

A. We made a loop of the entire area to scope 1t
out to make sure no one was 1in the area. There's a
boat ramp a mile or so from there. Also there's a

beach. And we circled the boat ramp, down by the
beach, turned around, come back out. Not back out,
but back up to the bridge, made the circle and
stopped at a pile of rip-rap.

Q. What 1s rip-rap?

A. It's a large limestone rock generally about

this size.

Q. You're using your hands to make =--
A. Rip-rap changes.
Q. All right. But you're using your hands to

show something larger than a dinner plate?

A. That 1s correct.
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Q. And you said you stopped beside?

A. We backed into a pile.

Q. Is this an area that you had been to before?
A. That's correct.

Q. Is this an area -- do you know whether or not

Mr. Adams had been to that area before?
A. I believe he had.
0. Well, did you tell him where to turn, or did

he know where to go?

A. He went on his own.

Q. Okavy. And you said you backed --

A. Backed up to a pile --

Q. -- of rip-rap?

A. -- of rip-rap. There was a pile laying

underneath the bridge. The whole underneath of the
bridge was rip-rap, but there was some extra piled up
to one side.

Q. How close to the bridge were you all, did he
back his truck up? And I should have said how close

to being under the bridge.

A. Well, it was something like that
(indicating) . I don't know footage-wise. I mean, it
wasn't directly under the bridge. If you're looking

at the bridge this way, if you just look straight

down off the bridge, it's probably 20, 30 foot off to
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one side. We wasn't directly under the bridge.
Q. I am going to show you three pictures. You

got your glasses?

A. I do.
Q. Do you recognize what this is a picture of?
A. I do.

GENERAL NICHOLS: Walt a minute. Let me

show defense counsel.
(Handed the defendant a laser pointer.)

BY GENERAL NICHOLS:
Q. I've got three pictures, different views.
But I want you to look at the first one and tell me
what that's a picture of.
A. That's a picture of the Interstate 40 bridge,

the location of the pile of rip-rap.

Q. Okay. What is the next one? Is this --

A. This is the absolute spot.

Q. So a closer-up view?

A. That's correct.

Q. All right. And the third one?

A. I guess 1t's just a replica of the same one

you have there.

Q. Except for what? Is it even closer?
A. Yes, ma'am.
Q. Okay. Can you see a trail in the third one?
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A. To the -- between the rip-rap pile and the
lake.

GENERAL NICHOLS: All right. Your Honor,
I'd ask these be marked as the next numbered
exhibits.

THE COURT: Be 177, 178, and 179.

(WHEREUPON, the above-mentioned
photographs were marked as Exhibit Numbers 177-179.)
BY GENERAL NICHOLS:
Q. I'm going to put the first one on there,
Exhibit --

THE WITNESS: Can I move this?

THE COURT: We'll have the lights down 1in
just a minute.

THE WITNESS: Can I move this over a
little bit where I can twist around and see?

THE COURT: Yes, sir.

THE WITNESS: It won't go, Your Honor.

THE COURT: Don't have enough cord, okay.

THE WITNESS: It will be all right.
We'll get 'er done.

GENERAL NICHOLS: Is this 177 or 97

GENERAL RAGLAND: 177.

GENERAL NICHOLS: 177.

BY GENERAL NICHOLS:
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Q. All right, Mr. Autry, I want you to use the
laser pointer and explain to the jury what they are
looking at in this photograph.

A. Right here (indicating) is Interstate 40 east
and west. Right here (indicating) 1s the Tennessee
River bridge. Right here (indicating) this gravel
road 1s the gravel road we entered.

Q. I am sorry, you said that's the gravel road

you what?

A. We entered on, entered.
Q. Okay. Okay.
A. I'm trying to get it to the mic and to the --

We come 1in in this fashion here (indicating)
down here, and this -- down in this general location
right here (indicating) is where the beach is that I
was telling you about. Over to this side
(indicating) is where the other boat ramp is. Right
here (indicating) this little white dot right there
(indicating) 1is the pile of rip-rap.

Q. I want to ask you: Have you driven over that

bridge your whole life basically?

A. I have, going to and from.

Q. Can -- 1f you're on that bridge traveling --
A. Right here (indicating).

Q. -- can you see —-- even though it looks like,
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can you see --

A. You cannot.
Q. And I didn't finish my question, I think you
knew where I was going. Can you see what's below you

there close to the rip-rap?

A.

You cannot. You're lucky to see this right

here (indicating).

Q.

A.

bridge.

And you're showing the water?

This would be the lake. This would be the

Okay. Let me put the next one up.

I am sorry about the inconveniences.
All right. What 1is this one?

This is a picture of Interstate 40, the

This 1s the rip-rap, and this is the trailer

that runs this way.

Q.

All right. That gravel road that you showed

the jury that you came in on.

A,

Q.

Right there it is (indicating).

In the previous picture, it just showed that

it went further, correct?

A.

That's correct.
Okay. And the next one, sort of a close-up.
That 1s correct.

In this picture, you see the edge of the
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highway or the bridge; is that right?

A. That 1is correct.

Q. And there appears to be a barrier, in ot

words, where you won't go off of it --

Al Right here (indicating).

Q. -- if you're traveling?

A. Right here (indicating).

Q. Okavy. Is that part of what obstructs yo

view 1f you're traveling down that road?

A. It is. That factored in with elevation.

Q. All right. So do you see the pile of --
Let me ask you this: Is this what it 1lo

like then, or does it look different now in thi
picture?

A. It looks different than this picture.

Q. All right. What 1is missing or what 1is

different?

her

ur

oked

]

A. This right here (indicating) was bigger and
was green. Like that right there (indicating) was
green.

Q. What do you mean bigger?

A. There was more, more rock.

Q. Okay. Show the whole area of where there was
rock back when --

A, It looked -- you see —-- you see how this
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looks tall, it was all in that fashion running out.
Q. Okavy.

GENERAL NICHOLS: We can take the
pictures down and get the lights back up.
BY GENERAL NICHOLS:
Q. So when Mr. Adams backed his truck up to the
pile of rip-rap that you just showed the jury --
A. That's correct.
0. I want you to start there, please, tell them
what happened.
A. We backed up to that pile of rip-rap,
approximately the distance of this to that
(indicating). We didn't back all the way against it.
Q. When you say this to that, you Jjust indicated

the witness box to the --

A. To the jury box.
Q. -- jury rail? Yeah.
A. Yes. Approximately five, six foot, room to

get out. I got out of the truck with the right hand,
and I grabbed the upper torso of Ms. Bobo. Zach come
around, let the tailgate down. I brought the upper
torsc to the end of the tailgate where he grabbed the
legs, and I sat the head, the upper end on the
rip-rap pile.

Q. Did you notice anything about the blanket or
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the truck, the bed of the truck, did you see
anything?

A. In the bed of the truck, there appeared to be
a small amount of blood.

Q. Can you use your hands to describe what you
mean by small amount?

A. (Indicating.)

The bed of the truck was ridged, like the bed
of the truck. It looked as if it Jjust lightly
skidded over. And the blanket at the upper end of
the torso that T grabbed had a small blood spot,
maybe the size of an orange.

Q. Hold your hands up, because I don't think

they can see over here.

A. Maybe the size of an orange.

0. Did you look inside the blanket?

A. Never.

Q. Did you unwrap Holly?

A. Never.

Q. How were you able to swing her body around

and you get the top part and Zachary Adams get the

bottom part without unwrapping the blanket?

o>

I grabbed the blanket just like you would
this shirt right here. The body didn't weigh very

much. I was in pretty good size shape. I am a
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pretty good size guy. I grabbed the blanket just
like that right there (indicating) and walked to the
tailgate of the truck.

At that time, he grabs the legs, and we sat
the body down with the upper torso on that pile of
rip-rap that y'all just shown that we just discussed.
Q. After you put Holly's body down on the

rip-rap, what happened?

A. Mr. Adams goes to the driver's side of the
pickup, and I am standing -- I am standing over the
top of her with my hands up on my knees. She being
right here (indicating). And at that time, I see the

foot move, a movement, and a sound of distress that
sounded like "hmm" come out of her voice, come from
the blanket.

At that time I walked to the door, the
passenger side door of the pickup. Mr. Adams was
digging in a fanny pack. I told him, I said, this
fucking bitch is still alive. We just stopped for a
second. I walked to the front of the truck, and I
told Zach, I said, she's heard my named called and
heard me talking and all.

At that time, he wheels around, walks back to
the driver's side pickup. Out of the floorboard of

the pickup, he pulls a pistol. The same pistol that
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was holstered on Mr. Austin's side at 30 Yellow
Springs Road. And I said, whoa.

Q. Let me ask you -- you can stop here. Did you
say whoa because you thought you were going to save
her life and stop him from doing something bad, or

did you say whoa for another reason?

A. I said whoa for another reason, to go look.
Q. Where did you go look?

A. We showed you on them three pictures.

Q. I am going to put you back Exhibit 177 up
there.

A. I said, wheca, and I run all the way across

here (indicating) to about this area (indicating) and
looked that way to see if anything was coming.

Q. How far could you see down there?

A. Maybe 250 yards. This is a long, pretty long
stretch from right here (indicating) to the next
curve. I looked around, and when I looked back
around, Mr. Adams was standing.

Q. Let me stop. You said you looked around, did
you stay down there at the corner, or did you come
back?

A. I stayed right here (indicating) working back
and forth, watching.

Q. What about looking the other way?
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A. There was nothing coming. I looked back this
way, and I told him there was nothing coming.
Q. When did you look back the other way, the way
that you came in on?
A. Just shortly after I noticed, I looked down
here and wasn't nothing coming.
Q. Ckay. You can get the lights. Hang on.
All right. You can keep going.

A. I looked around and I told him that there was
nothing coming, coast was clear, something to that
effect. And at that time, boom, a gun sounded -- a
gun went off. And it sound like to me that it shot
three or four times underneath that bridge. I had
done made it back. I had done started my way back
this way. And it sound like boom, boom, boom
underneath that bridge. It was just one shot, but it
echoed underneath that bridge all the way down that
damn river bottom. When that gun went off, there
was -- martins went everywhere.

MS. THOMPSON: I am sorry. I didn't hear
that.

THE COURT: Martins.

THE WITNESS: Martins, bridge birds.
Birds went everywhere, just all up under that bridge.

And it just dead silence for just a second. I was
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still in this general location right here
(indicating). And I heard a boat, boat crank up, a
boat running somewhere either here (indicating) or
over here (indicating), somewhere there was a boat,
or either down -- the Tennessee River was right here
(indicating). I took off running. Run back over to
the truck. And I told him, I said, goddamn, we have
been seen or heard.

And at that time, Mr. Adams grabs the feet, I
grab the same spot at the upper torso. The blood
spot was probably the size of a grapefruit at that
time. We loaded the body back into the truck in the

same fashion, shut the tailgate, and tore out of

there like wild Indians, Jjust driving erratic. And T
told him, T said, this is a federal refuge. There's
no firearms supposed to be allowed down here. Tf

they see us driving like this, we're going to be the
suspects. So we slowed down.

BY GENERAL NICHOLS:

Q. Now, are those the exact words you used? Did
you say it that calmly, this is a federal refuge, we

will be suspects?

A. Of course not. I mean, that's --
Q. So what did you say?
A. I mean, word for word, I can't -- probably
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can't, you know, it's over six years ago, you know.

0. Gotcha. All right. But you told him to slow
down?

A. Told him to slow down, yeah.

Q. I want to -- before we go any further about

where you went. I want to back up just a little bit.
When you looked and saw -- and said nothing is
coming, you saild you turned around and saw Mr. Adams
over Holly?

A. That 1s correct.

GENERAL NICHOLS: Your Honor, may this
defendant come over here (indicating) and demonstrate
what he saw?

THE COURT: Yes. Yes.

GENERAL NICHOLS: Mr. Autry --

THE COURT: Step down.

GENERAL NICHOLS: -—- and come over here.
I want you to stand here facing the jury and show
them the position of Holly's body and where Zachary
Adams was standing.

THE WITNESS: This is the rip-rap. The
pile of rip-rap right there (indicating) that we
pointed to. I sat the body down with the upper torso
inclined, like you would sit like this right here

(indicating) . When I was standing over here, Mr.
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Adams was standing at the upper torsc at this
fashion.

BY GENERAL NICHOLS:

0. So he was standing?

A. I could not see him below the vegetation.

The vegetation right in here (indicating) is pretty
high. I mean, it's not mowed and kept up or nothing
like that. I mean, it's pretty high vegetation.

Q. All right. So you said he was standing here
like this (indicating). You mean he was up on the

rip-rap looking down on her?

A. That 1s correct, like this {(indicating).

Q. All right. Did he have anything in his hand?
A. Yeah, the pistol.

Q. You can sit down.

A. He got the pistol out of the truck. He got

the pistol out of the truck before I ever went to

here (indicating).

Q. Right.
A. And didn't put it up over here (indicating).
Q. So you loaded Holly back up in the white

Nissan Frontier?

A. That's correct.
Q. You told the jury, you take off back down the
road?
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A. Come out this way right here (indicating),
get back on this road, back on this little gravel
here (indicating). We driving just erratic, just
panicking, just pretty much, right?
Q. What happens from there?
A. We travel back.

Do you want this back?
Q. Not yet.

A. We travel back. We set a course back. I

look at my cell phone, and I told him, I said, man, I

said, I need to get the hell to Benton County and

meet Angela for lunch.

Q. When I ask you about your kind of routine
with her, when you weren't working, was that part of
the routine?

A. When I wasn't working, she expected me to be
at Benton County Health Department for lunch -- with
lunch to spend with her through her lunch period.

0. She had, what, half an hour or so?

A. She had half an hour, but she wanted me to
get her something to eat and meet her there.

0. Let's be honest, 1is that the only reason you
wanted to get away at that point? You said --

A. No, no, no, no. When I realized -- keep 1in

mind, a few minutes before that, I had just shot with
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one hell of a load of dope. And when I realized and
heard the gun go off, I come pretty much to my
senses. I realized that this old boy has made some
bad mistakes, some bad judgments, and his ass was 1in
a bind. And I was looking for a way to put some
distance between me and that situation.

Q. All right. So other than telling him to slow
down so you guys didn't get caught on your way out of
the refuge, did you have any discussion about what
had just happened or what had happened before you got
to Shane's trailer that morning?

A. I did. Approximately =-- just a briefly -- I
mean, after the most intense part of it got gone, I
asked him how did she get here, how did you know her.
And he said that Natalie Bobo was working at a strip
club at North 40 prostituting for drugs and stuff
like that. She had been coming down there fucking
him and left the idea that victim, Bobo, was going to
be in a threesome with him. Been showing him
pictures of her and stuff like that. He also said
that the victim had been to his house before.

Q. He said all this -- he said all of this from
the time y'all left headed back?

A. That's correct.

Q. Did he tell you how she ended up in the
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truck, because that doesn't answer that question?
How did she end up wrapped up in a blanket in Zach

Adams' truck?

A. Days later, he did.

Q. All right.

A. Not that day. It was days later.

Q. Okay. So where did you go at that point?

A. We went back ~-- I went back to the PT Cruiser
and got back out. Got 1in the PT Cruiser, went to

641, realized that I didn't have enough time to make
it to her lunch. And I sat north of Interstate 40
texting her through her lunch period. When I pulled
out, Zach was pulling back in 30 Yellow Springs Road,
which was Austin's.

Q. So he dropped you off at your PT Cruiser at
the church?

A. Back at the PT Cruiser, where at that time, I
made an attempt to go to Benton County.

Q. Okavy. You said when you came around, he was
pulling in? So I don't understand.

A. He was pulling back in at 30 Yellow Springs
Road back where Dylan and Shane was.

Q. All right. S0 he dropped you off at the
church, and then he goes back to Shane's?

A. That's correct.
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Q. What's the distance from the church to
Shane's?

A. Less than a mile.

Q. All right. When is the next time that you

saw or spoke to Zach Adams that day if you did?

A. At approximately 2:15, I established contact
again.

Q. That's mighty big words, I established
contact. Who called who?

Al I called. I called. I initiated the call.
Q. Tell the jury about it.

A. I asked him did -- was they together, could I

get another pill. And he said, yeah, that Dinsmore
was over at Dottie's, Victor Dinsmore was over at
Dottie's. We would run over there and get the pill.
And I told him, I said, we're going to have to hurry
up, because I got to be back over here at the guick
mart at 3:30. This was approximately 2:30 when I
arrived back at 235 Adams Lane.

Q. All right. So you called him, wanted more

Morphine?

A. That's correct.

Q. All right. He said okay. Y'all were going
to go to Dottie's. Who's Dottie?

A. Dottie owns the -- she owns a BP and Marine.
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Victor was working at her home remodeling some
cabinets, I believe was what =-- don't take =-- he was
working in the home.

Q. Okavy. Was Zachary your connection to Victor
Dinsmore? Is that why --

A, I had two connections to Dinsmore. It was
Zach and Shane.

Q. Okay.

A. At that time me and Dinsmore was not -- I had
never purchased nothing directly from him, and I was
having to go secondhand to get the stuff.

Q. All right. S0 you said -- where did you meet

back up with Zach?

A. 235 Adams Lane.

0. Okay. Who lives there?

A. Mr. Adams.

Q. And is there another house there at the top

of the driveway real close?

A. Grandpa.

Q. Okay. And you had been over there before?
A. Yes, ma'am.

Q. When you pulled up at Zach Adams' house that

afternoon, you said around 2:30°?
A. That's correct.

Q. Who was there?

1230




N

10

11

12

13

14

15

=
(&)

17

18

19

20

21

22

A. Shane, Dylan, and Zach were standing outside

the front of Dylan's Silverado pickup.

Q. Was the white Nissan Frontier there?
A. No.
Q. So the car that you had been in -- the truck

that you had driven with him to the bridge, it wasn't

anywhere to be seen?

A. That's correct.
Q. What did you see or hear as you --
A. When I pulled up, the area was just thick

with animosity. You could tell that there had been
some fighting and anger amongst them.

MS. THOMPSON: I am going to object about
any kind of speculation, Your Honor.

THE COURT: He can say what he observed.

THE WITNESS: Continue on?

THE COURT: You may.

THE WITNESS: We got in the -- we got in
the truck. I got on the passenger side, Austin got
in the middle, Mr. Adams got on the driver's seat.
There wasn't a word said for just 30, 45 seconds.

BY GENERAL NICHOLS:

Q. Let me stop you. You talked about two Mr.
Adams. Which Mr. Adams was in the driver's seat?
A. Zach. Dylan was in the back. It was an
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extended cab Chevrolet pickup.

Q. So all three of y'all were in the front?

A. Three in the front, one in the back.

Q. Okay.

A. From Zach's house to Dottie's house where we
was headed is less than two miles. I mean, 1it's --
you can be in there -- I mean, it's less than two

miles, probably a mile and a half. I don't know
exactly. We got in there and we pulled out of the

driveway, him and Shane started arguing.

Q. Who is him?

A. Zach and Shane.

Q. Okay.

A. We pulling in --

Q. Arguing about what? Finish that thought.
A. Yeah. Shane told him, he said, you didn't

have to kill her. And Zach told him, said, you're
just as damn guilty, you hit it. And Zach told him,
said, you shut your fucking mouth. I am sick of 1t

being discussed. We're here. We pulled up, and he

told him, he said, I'll whoop your goddamn ass. They

got out of the truck at Dottie's and one lick was
exchanged. Zach hit Shane. Dinsmore pulls up. I
mean, Dinsmore comes outside and this unidentified

lady and stops 1it.
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Well, Dinsmore comes out, and the fight

stops. I loock to my right, which is inside the
carport, and there's this unidentified lady standing
there. I didn't know who she was. They get back in
the truck, Dinsmore walks up there. We purchase the
pill, Dinsmore said your wife said she spoke to you.
And Zach said, I moved four rims in your shop to get
my truck in. And he said, Jason, 1s in a hurry,
Train 1s in a hurry. He didn't call me Jason, he
called me Train. He said, Train is in a hurry. We
got to get him back over here, and I'll talk to you
later.

Q. Did Dylan ever get out of the truck?

A. He never got out of the wvehicle.

Q. All right. So let's back up a little bit
about the conversation between Zachary Adams and
Victor Dinsmore, who said something about somebody's
wife?

A. Dinsmore said that his wife had spoke to
Zach.

Q. Okay. My wife spoke to you?

A. Yeah. My wife said she talked to you earlier
today. Dinsmore said, yeah, I went over there, and I

moved four rims out of your shop, and I pulled ny

truck in.
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Q. Who said that? Who said, I moved four rims?

A. Zach said, I moved four rims out of your
shop.

Q. Watch hitting the microphone, because 1t
makes a lot of =-- I know you got some -- a tight

space there.
A. Well, I am trying to talk in it and be heard.
Q. I know. So you went there to get a pill, did

you get a pill?

A, I did.
Q. Directly to you or through Dinsmore to Zach?
A. Dinsmore walked up to the window, we paid,

they paid the money, my money, and the pill just come
across from one hand to the other to me.

Okay.

10

A. And that was kind of the gateway that day
that broke the ice that lead into the future of me
and Dinsmore being quote, unguote friends. Once 1
made a drug deal with him, you know, he realized --
Q. I want to back up to the part where they werse
arguing about Holly, and I want you to use names
instead of he said or him. Who said what about you
didn't have to kill her, and then you're just as
guilty, you hit it? Tt's unclear to me who said

what.
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A. Okay. Mr. Austin said, you didn't have to
kill her. And he looked at him. Zach looked at him,

he told him, he said, you're just as guilty, you hit

it.

Q. Are you using the word, you hit 1t? You hit
it?

A. Yeah.

Q. What does that mean? What does that mean?

A. Fucked her.

Q. So he said you're just as guilty as I am, vyou
hit 1t?

A. Yeah.

Q. Then what happened after that?

A. They get into the fight. They get out of the

truck, go to the front of the truck, Mr. Adams drills
him a good lick, and that ends 1t. By the time he
lands that lick, Dinsmore 1s running out there
saying, y'all can't have this shit going on. Stops
the -- basically stops the damn fight.

Q. Did you notice whether or not Shane's glasses
were broken or whether he had any marks around his
eyes or face?

A. He got -- two days later, I seen him with a

black evye. From the -- from the moment of impact, I

=l

wasn't around long enough to see the blackening.
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mean, it was red when I got out two days.

0. So you all left Dottie's house; 1is that
correct?

A. That's correct. Went straight back to 235
Adams Lane.

Q. When you got back to Adams Lane, was the

white Nissan Frontier back there? Was it still gone?
A. It was -- 1t was not there.

Q. Did you hang around, or did you leave when

you got back?

A. I did not. As I testified, I had to be in
another county at 3:30. And that was -- from where
Zach lived to where I had to be, it's a 35- to
40-minute drive if you pushed it. You really have to
go.

So I didn't have enough dope -- I didn't have
enough meth left to supply, so I wasn't going to stay
anyway. I didn't have enough to get everybody high.
I just had enough for me. I was an addict. I was
looking out for me.

Q. You used a phrase a minute ago that that
opened or broke the ice, you're talking about what
had happened earlier on the 13th?

A. With Dinsmore, 1is that what you're saying?

Q. Well, no, I am saying that what you heard on
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the way to Dinsmore's and at Dinsmore's, sort of
okavy. So you're saying that broke the ice with

Dinsmore?

A. Yeah.
Q. Okay.
A. As 1 testified, I didn't -- the reason that I

didn't go directly to Dinsmore to buy the meth is

because -- I mean, to buy the Morphine i1s because I

had never purchased nothing directly from him.

Q. So tell me after you left the afternoon of

the 13th, when 1s the next opportunity you had or the

next time you talked to any of the three of them

about what had happened on the 13th. I am not asking

for a day unless you remember. I am more asking
for --
A. Two days later.

MS. THOMPSON: Your Honor, I am going to

object if they're going to get into 404 (b) evidence

that's not related to these charges. The other thing

is I am going to object to hearsay as to what
somebody else may have told Mr. Autry and not

specifically Mr. Adams.

GENERAL NICHOLS: My question was simply

when 1s the next opportunity he had. I didn't ask

him what anybody said.
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MS. THOMPSON: Well, IT'm just —-- in
advance, Your Honor. I am anticipating ==
THE COURT: Be cautious, please.
GENERAL NICHOLS: I will.
BY GENERAL NICHOLS:
Q. So, Mr. Autry, I want you to listen to my
questions very carefully. If I don't ask you what

somebody said, don't volunteer it.

A. Gotcha.

Q. You understand?

A. Yes, ma'am.

Q. All right. When is the next opportunity that
you had to speak to Zach Adams, Dylan Adams, or Shane
Austin?

A. Two days later.

Q. That would have been Friday the 15th?

A. That's correct.

0. On that day, which of the three of them did
you talk to?

A. Zach.

0. Where were you?

A. I was 1in Benton County.

0. All right. And did he come to Benton County,

or were y'all talking over the phone?

A. He called me, and we agreed to meet behind
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the Marathon at Interstate 40.

Q.

A.

Marathon Station at Interstate 407

That is correct. Where 641 and Interstate

crisscross, there is a Marathon.

Q.

A.

Is Adams Lane right off of 6417

From that -- from there, it's a mile or so.

It's close.

Q.

Okay. So my question was is Adams Lane --

does 1t run directly onto 6417

A.

0.

Yes.

40

So 1t's their driveway. They're on 641, they

just have an Adams Lane?

A. That 1s correct.

Q. Okay. Did you agree to meet him?

A. I did.

Q. When you got there, who was there?

A. Dylan and Zach.

Q. And did y'all just pull up in front of the
store, or did you meet somewhere else?

A. At the Marathon, there's a side road that
cuts back behind it. We met in a wooded area, maybe

a quarter of a mile from the Marathon.

Q.

A.

Q.

Is that an area that you had been to before?

That 1s correct.

All right. What was back there in the
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thicket?

A. Marijuana.

Q. Whose plants?

A. Mine.

Q. Had Zach Adams been in that location with you

before, like when you said meet at the Marathon?

A. I don't -- he's never been 1in there with me
before.
Q. Okay. So y'all -- you pulled up, he pulled

up, correct?

A. I was there first, and he pulled in behind
me .
Q. What vehicle were they in, and who was

driving?
A. They were in Dylan's Chevrolet extended cab
pickup.

GENERAL NICHOLS: Your Honor, at this
time, we need to approach.

MS. THOMPSON: Your Honor, I'd ask for a
Jury-out hearing if there's going to be any kind of
evidentiary discussion, so we can get it on the
record.

GENERAL NICHOLS: There will be.

THE COURT: Okay. Take the jury to the

jury room, we'll send for them.
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(WHEREUPON, the jury left the courtroom,
after which the following proceedings were had:)

THE COURT: Has their food arrived?

Let's just take our lunch recess for an hour.

GENERAL NICHOLS: We're going to need
him -- if we're going to have the 404 (b) hearing,
we'll need him for a few minutes.

THE COURT: All right. Be seated.

GENERAL NICHOLS: As Your Honor 1is aware,
the State filed a 404 (b) motion earlier, and we are
at that portion of the trial where we are seeking to
introduce evidence that could very possibly fall into
the 404 (b) category. Another school of thought is
that it actually does not, it is merely contextual
for what happened in the aftermath of Holly Bobo's
murder. But just in case you find it to be -- fall
within 404 (b), I didn't want to start it without...

THE COURT: Okay.

GENERAL NICHOLS: So I think the better
outline for you, what I believe, and then I would
like to put on proof through Mr. Autry. Once they
were parked in the parking lot of this Marathon,
there was a conversation between Mr. Autry and Zach
Adams. A request was made by Zach Adams, and that 1is

the testimony I am going to ask the witness.
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THE COURT: Okavy. Go ahead.
BY GENERAL NICHOLS:
Q. S0, Mr. Autry, lean forward, make sure
judge can hear you.

When you guys —-- you were there first,

the

you

said, and he pulled up in Dylan's extended cab; 1is

that correct?

A. That 1s correct.

Q. All right. Did you get out of your car?

A. I did not.

Q. Did somebody come to your car?

A. Zach come to my car.

Q. Okay.

A. We proceeded to --

0. Did he get into the car?

A. Got into the car, vyeah.

Q. Okay. He's on the passenger side, you're on
the driver's side?

A. That 1s correct.

Q. Did you have a conversation?

A. That 1is correct.

Q. Would you tell the judge the entire
conversation that you had?

A. Whenever he got in the car, I handed him a
meth pipe. He took a couple of hits off of it, and I
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asked him, I said, what did you ever do with the old
girl. He said, we throwed her out over near Kelly
Ridge. He said, that's not the main reason I'm here.
He said, fucking Dylan ain't been to bed and won't
stop talking about it. He said, I want to see if
you'll get rid of him, kill him for me. At that time
he made an offer for me to get rid of Mr. -- uh,
Dylan.

GENERAL NICHOLS: Your Honor, it is the
State's position that that 404 (b) statement of Mr.
Adams falls directly into the category of his motive,
his intent, his plan to get away with this crime,
because at that time, because Dylan Adams hadn't been
to bed and wouldn't quit talking, he was afraid --
he, being Zach Adams, was afraid Dylan Adams was
going to implicate him and that he would be caught.

And I truly don't believe it's 404 (b). I
think truly it's statements made directly after the
murder took place and the kidnapping and the rape,
but we do seek to offer it.

MS. THOMPSON: First of all, Your Honor,
this is something that's happening two days later, so
it is not directly related to statements directly
after the murder, the alleged murder of Holly Bobo.

Second of all, it's irrelevant as to whether at that
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point the crime, the murder of Holly Bobo is
completed, it 1s finished, what happens next is
irrelevant, Your Honor. So it's not relevant to
whether or not Mr. Adams was involved in shooting
Holly Bobo, he shot Holly Bobo, he kidnapped her, or
he raped here. It's independent of that.

Next, 1t's highly prejudicial because 1t
paints Mr. Adams out to be a killer of his own
brother, somebody -- I mean, that's a second murder,
a second attempted murder that they're trying to pull
in here. And then after that, it's just -- if vyou
give 1t any kind of 404 analysis, it's just highly
prejudicial, and the prejudice of this outweighs the
probative value of whether or not this 1s, vyou know,
probative value that it has as to whether or not Mr.
Adams killed Holly Bobo.

We've already heard that. The whole murder
is complete. We've already heard all the murder
information, and at this point these are just
additional crimes and wrongs that they're trying to
bring in. It doesn't show a pattern, because it
doesn't show anything about the murder. The murder
is completed, allegedly, 1f you're golng to believe
Mr. Autry. The murder 1s completed. It's final.

And now what they're trying to introduce doesn't go
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GENERAL NICHOLS: And we, of course --

THE COURT: It's contextual. If it's
true, then it's showing an attempt to cover a crime
by further doing things to keep it from being
undetected by other people.

MS. THOMPSON: But he's not charged with
that crime, Your Honor. He's not charged with trying
to cover up the murder.

THE COURT: It's part of the context,
though. The Court finds that it 1s particularly
probative in this case. And it doesn't really go to
a character trait. It goes to an attempt to keep
something from being discovered, and the Court finds
that its probative value does outweigh the danger of
unfair prejudice. So even 1f it's 404, which I am
not sure it is, I think 1it's contextual. The Court
finds nevertheless it would be admissible, okay?
Clear and convincing evidence, Court finds.

All right. Take lunch. Let's take until
1:00, till 1:00, let's just round it off.

(Lunch break.)

THE COURT: Be seated. Let me say this
befcre we get started: She said I didn't say

material. If I didn't, I certainly implied that that
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particular evidence was material. I said 1it's
relevant as to the entire complete story, and we got
a limiting instruction if he so testifies that I will
give to the jury immediately afterwards.

(WHEREUPON, the jury returned to the

courtroom, after which the following proceedings were

had:)
THE COURT: Be seated. We're still all
right time-wise. I want to let you know that, okay?
All right. Let's bring Mr. Autry back in to
give further testimony. Mr. Autry, you may have a
seat. We're going to continue with your testimony.

You can proceed.

GENERAL NICHOLS: Thank you, Judge.
BY GENERAL NICHOLS:
Q. Mr. Autry, I want to back up a little bit to
the place we left off before lunch. I want you to
begin with Friday, two days after Holly Bobo was shot
in front of you =--
A, (Nodded head affirmatively.)
Q. —-- when you met Zach Adams at the Marathon
Station, okay?
A. Correct.
Q. That's where I want to pick up. If you'll

back up just a little bit about you showing up and
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him showing up and then go forward from there, okay?
A. So that evening I received a phone call, and
he asked me to meet him, at no set location, but I
decided -- I named the location, and we met at the
Marathon at 641 and Interstate 40 in a pine thicket.
Q. What happened?

A. I got there early first, Zach and Dylan
pulled in behind me in an extended cab Chevrolet
pickup. Zach come to the front seat of the car, sat
down. I handed him a meth pipe. I asked him a

question, I said, what did you do with that girl. He

said, we throwed her out near Kelly Ridge. He said,
that's not the reason I am here today. He said, I am
here over Dylan. Dylan hadn't been to bed, won't
stop running his damn mouth about this shit. He's

goling to get us in trouble.

0. When he told you that, how did you respond?
A. I asked him what he wanted done.

Q. Okay. Tell the jury what was said.

A. He said his grandpa, Dick, would probably

pass 1n a few years, and if I killed Dylan, he'd give
me a portion of the money and let me live in one of
the houses. I did not make an agreement. I told
him, I said, 1it's something I need to think about,

and I am not prepared to do this today.
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Q. And did he indicate to you how he wanted it

done or when he wanted it done?

A. He did not.
0. When you said that to him, what did he say?
A. He told me i1if I decided to do that to let him

know. And I told him, I said, when I get done with

that, you'll probably be next.

Q. Meaning what?

A. Meaning I was going to kill him, too.

Q. What did he say or do after you said that to
him?

A. He hit the pipe a few times, and I asked him,
I said, what's going on with Shane. He said, I
hadn't seen him. And I said, well, I am fixing to go

visit him.

THE COURT: All right. Let me stop just
a minute. Ladies and gentlemen of the jury, you have
heard testimony that the defendant, Zachary Adams,
allegedly attempted to engage this witness to harm
Dylan Adams, as well as other potential bad acts.
You may not consider such testimony to prove his
disposition to commit the crime for which he is on
trial, but rather the testimony may only be
considered by you for the limited purpose of

determining whether it provides the complete story of
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the crime. That is, whether such testimony in the
charged offenses are logically related or connected
so that the testimony of the other tends to prove the
one charged or 1s necessary for a complete account
thereof. Okay.

BY GENERAL NICHOLS:

Q. Why did you make the statement that you did

to Zach Adams, that if you decided to do it that he
would be next?

A. I felt like after I had sat and evaluated the
situation and the circumstances and the reality and
the scope of the situation had fell on me, I felt
like in my heart that he should have notified me and
let me know before you bring me into a situation like
that. Meaning, the day that I called trying to set
up and buy the Morphine and you said you needed to
see me, you should have said you had a dead body

there. I felt that in my heart. I felt that I was

brought into that. And I felt that -- that's what I
felt.
0. You asked about Shane and then made the

statement that you were going to go check on him; 1is
that right?
A. That 1is correct.

0. Okavy. So did you do that?
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Al I left there, stopped at the store at
Dottie's, and got two beers, two guarts, two quarts
of Bud Light. I proceeded to Shane's house where I
ran into a road block at 790 Pugh Road. The officer
was Jeremy Inman. I pulled up, and he looked in the
car and seen the alcohol. He said, Jason, he said,
there's search parties and shit all the over the
place down through there. He looks through the car,
through the front PT Cruiser, looks in the back in
the hatchback, and he said, you need to be careful 1if
you're going to drive through there drinking. And I

left, went to Shane's house.

Q. And that's the trailer on Yellow Springs
Road?

Al 30 Yellow Springs Road.

Q. And 1is that the first time you had been back

to the trailer since?

A. That's the first time I had been around any

of them or back to Decatur County since the 13th.

Q. All right. Now, vyou're not going to be abile
to say what Shane said, but I want you to describe
what you did when you got to his trailer and what you
observed?

A. When I got to the trailer, he was highly

inebriated, and he said -- no, I can't say.
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Q. Right. He was --
A. He was highly inebriated, and I took him away
from that situation. There was --

THE COURT: We're talking about Shane?
THE WITNESS: That's correct.
THE COURT: Okay. All right.
BY GENERAL NICHOLS:
Q. Were there search parties all in and around
where his trailer was, the road in front of his
trailer, the woods?
A. There was -- there was maybe a command post
set up at Yellow Springs Church, and people just
everywhere in that area.
Q. And again, you can't say what he said, but
you can describe his demeanor for the Jjury. Was he
aglitated, was he calm, was he concerned? How would
vyou describe his demeanor?
A. Frantic.
Q. Frantic. As a result -- because you went
there to check on him, right?
A. That's correct.
Q. So as a result of pulling -- you, yourself,

passing a road block, pulling in and seeing all the

search parties, you said you wanted to take him away

from that situation?
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A. I did.

Q. So what did you do?
A. I loaded him in -- got him into the PT
Cruiser and left that general location. I noticed as

Wwe were going down the road when I turned and hit the

brakes that he would go over, nod out and hit the

dash. I was having to catch him with my hand. So

thought, I'll take him and feed him. At that time,
took him to Johnny's Bar and Grill and fed him.

Q. During the course of your meal with him, did

he at any time or did his demeanor change, did he
calm down, did he sober up, did you become less
concerned?

A. You know, we were in a bar, and he was not

drinking, so he naturally sobered up a little bit,

I

I

but there was numerous people in the bar, and we left

there and went to another bar. He did kind of sober

up after he eat, but he never really come to just

complete sobriety.

Q. Again, not asking what he said, did you have

a conversation with him about what had happened to

Holly?
A. I did not.
Q. Not that night?

b

Not that night.
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Q. Okay. So after taking him to eat and then to
another bar, did you take him back home?
A. I did. I did. And at that time, dropped him

off, went back to 310 Benco Hills to Angela's house.

Q. To Angela's?
A. Yeah.
Q. Okay. So that's the conversation that you

had with Zach two days after Holly was killed.

When 1s the next opportunity that you had to
talk to Zach about any of this? And I am not asking
for a date. I am more asking for an event or --

A. I called him, and I told him, I said, I'wve
thought about that, about the offer you made, and I
said, I am looking into it. Meaning Dylan. At that
time, day or so after that, T loaded Dylan up in the
truck with a bass boat and carried him to the
Tennessee River.
Q. All right. Let me back up. When you called
him and said you're looking into it, did you ask him
anything about whether his offer was still good?
A. I did. Yes.
Q. Okay. Tell the Jjury --

THE COURT: Maybe we ought to identify by
name rather than pronouns, okay, to make it clear.

BY GENERAL NICHOLS:
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Q. When you called Zach Adams, did you talk to
Zach Adams about the offer that he had previously
made to you?

A. I did.

Q. Would you tell the jury the whole
conversation?

A. It was a brief conversation. I asked him if
the offer still stood. He said, yeah, when Pappaw
passed and the land and money transfers hands. And I
said, all right, I am thinking about going through
with 1t. And I did set up a date to take Dylan to
the river.

Q. Did you set up a day to take Dylan to the
river with Zach, or did you set up a day to take

Dylan to the river later on, did you set that up with

Dylan?
A. I surprised Dylan. I knew that he was home
and hils pappaw was at the water plant. And I showed

up with a boat and a little marijuana and lured him

into going.

Q. All right. So what did you tell him? 2and
again --

A. I asked him if he wanted to go bass fishing.
Q. Did he get in the car with you to go bass
fishing?
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Just -- vyes.
Tell the jury what happened after that.
We go to the Tennessee River, put in the
We run to Cubb Creek. We start bass fish
ank. Dylan catches a little ole grinnell.
THE COURT: A little ole what?
THE WITNESS: A grinnell.

THE COURT: Ckavy.

ing

THE WITNESS: Asked me to come back there

ke it off, he was scared of the teeth that

By that time, we had been there maybe an h

it

our

drinking, smoking pot. I was trolling down the

1l looking for a place to put him. And a little

n boat come up, pulled up beside of us tha
- pulled up beside us and asked if we were

ng anything, and he knew Dylan's grandfath
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realized at that point he knows your boat, he knows
Dylan, he knows Dick Adams, vyou've been seen?

A. That's correct, been seen. So we finished
the day with the portion of the day fishing and just
enjoying it, so to speak. He gets inebriated,
drinking, and starts talking. And I asked him, I
said, man, I said, at any given time, I said, you
could have done like me and walked away, because in
my mind the last time -- the last time he seen me, I
was leaving 30 Yellow Springs Road, and he did not
know about the bridge and all that, and he stayed
there. 5o I am thinking that he thought, that he
didn't know Jason was involved in anything.

Q. What happened?

A. He said =--

MS. THOMPSON: Your Honor, I am going to

object.

THE COURT: He can't say what he said.

THE WITNESS: Huh?

THE COURT: You can't say what Dylan said
to vyou.

GENERAL NICHOLS: You can't say what he
said --

THE COURT: You can say what you did in

response to it or what you said to him, okay? But




N

10

11

12

13

N

"

Y
[oN)

18

19

20

21

you can't say what Dylan said to you.

BY GENERAL NICHOLS:

Q. Let me see, did he give you certain
information?

A. That's correct. He give me information as to
whereabouts the rape --

MS. THOMPSON: Your Honor, I am going to
object. He's saying --

THE COURT: All right. Hearsay.

GENERATL NICHOLS: Understood.

BY GENERAL NICHOLS:
Q. Okay. It's tricky. So just listen to me
carefully, okay?

Did he give you certain information about
April 13th?
A. That's correct.
Q. Okay. And after hearing that information,
about April 13th and what happened, did you take
certain actions, did you do something in response to
that information?

MS. THOMPSON: Your Honor, I want to make
sure they're not trying to back door any hearsay 1in
by then --

THE COURT: She knows what my ruling is.

MS. THOMPSON: Okay.
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BY GENERAL NICHOLS:
0. SO you can answer that. Based on -- or after
hearing that information, did you go somewhere, did
you do something?

A. I did. After hearing that information, I
went to where the alleged rape was occurred --

Q. After hearing that information, did you go
somewhere?

A. I did.

Q. Where did you go?

MS. THOMPSON: Your Honor, I think now
he's saying wherever he went is where the alleged
rape occurred. He's now saying that --

GENERAL NICHOLS: Judge, I --

THE COURT: You'll disregard what he
said. Just see if we can get more directly to the
point.

BY GENERAL NICHOLS:

Q. Where did you go?

A. I went to my grandmother's barn.

Q. Okay. So let's talk about your grandmother's
barn. First of all, is your grandmother and Shane

Austin's grandmother the same person?
A, That's correct.

0. Where was her barn located?
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A. Yellow Springs Road.

Q. Where was her house located?

A. 200 yards across the road.

Q. All right. So you've got a house on one side

and a barn on the other side?

A. That's correct.

Q. And are they -- I mean, can you -- if you're
standing on her front porch, can you see across the
road to the area where the barn 1s?

A. You might see the roof in the fall.

Q. Okay. Where in relation -- and let me ask

you this, had your grandmother recently passed away?

A. Grandmother and grandfather.

Q. Was the house vacant at that time?

A. That is correct.

Q. Was the barn being used at that time?
A. No, ma'am.

Q. All right. So you go to this barn, and

again, without saying, without repeating what Dylan
told you, what were you doing at the barn?
A. I was there to clean up any possible evidence

left behind.

Q. Did you see any evidence that needed cleaning
up?
A. I did not.
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Q.

Would vyou describe for the jury what the

inside of that barn looked like?

A.
walk
righ
It w
Q.
evid
A.
enti
huge
Q.
up,
A.
and
Q.
when
brot
you
June
A.
Q.

you-?

area

It was an old corncrib with havy. If you
ed in the front door, there was hay laying to the
£t with 85 percent probably of the roof blown off.
as 1n severe deterioration.

Did you actually go into the barn to look for
ence?

From the door, you could see the scope of the
re, you know -- I mean, 1t was no -- 1t was no
barn.

Did you move anything, did you clean anything
or did you just turn around and leave?

The area looked normal, and I turned around
drove off.

How far after the 15th when you were first --
Zachary Adams first proposed that you kill his
her on the 15th, how long a period of time until
were at the barn? In other words, was it May,

, July, August, do you remember?
It was some months.

Weren't marking them on your calendar, were

Absolutely not. In fact, I was Jjust 1in the

and the idea, thought popped intc mind.
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Q. Popped into mind as a result of getting
certain information that we can't talk about?
A. That's correct. That I might need to look,

and 1f there's anything out there, dispose of 1it.

Q. Okay. Did you ever have another conversation

with Zachary Adams about killing Holly, raping Holly,

kidnapping Holly?

A. I did.

Q. When was that?

A. The day that we got caught with the deer
stand.

Q. All right. Let's talk about the day you got

caught with the deer stand.

A. Well, the day -- that day we were out riding

around.

Q. Okay. When you say we?

A. Me and Zach.

Q. Okavy.

A. We go to Eagle Creek, Camden, Tennessee in my
pickup. Go into this hunting club, he steals a deer

stand, and I steal a camera.

0. A what?

A. A camera.
0. Okay.

A. Trail cam.
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0. Gotcha. Trail cam.

A. Hot, hot summer day. We stop --

Q. Let me ask you this: Is it a hot summer day
the year -- the same year, 201172

A. It's not.

Q. Okay.

A. No, this was August of 2012.

Q. Okay. Keep going.

A, Carry on?

Q. Yes.

A. It was a pretty good walk in there. On the

way out, we stopped and sit down where a road had
been pushed through and the bank, sit on the bank.
Took a couple hits off a meth pipe, and I looked at
him, and I said, looks like we got by with this shit.
Q. Were you talking about the deer stand and the
trail cam, or were you talking about something else?
A. Talking about the kidnapping, rape, and
murder of Holly Bobo. I told him, I said, Dylan
said =--

MS. THOMPSON: Objection, Your Honor.
BY GENERAL NICHOLS:
0. Oh, no, actually, vyou can. This 1is a
statement you made to Zach?

That 1s correct.
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0. All right.

MS. THOMPSON: Your Honor, it's still

hearsay. It's double hearsay. It's hearsay within

hearsay.
GENERAL NICHOLS: May we approach

briefly?

(WHEREUPON, a conference was held at the

bench between counsel and the Court.)

GENERAL NICHOLS: I'm offering this fo
the truth.

MS. THOMPSON: Of course she is.

GENERAL NICHQOLS: Wait, let me finish,
no, I'm not. I'm offering it for Zach's response.

THE COURT: Okay.

MS. THOMPSON: It's still a way that she
can get in hearsay by not having done 1it. If she

comes 1in and says all this stuff, then it's a way to

get in hearsay. She 1s offering it for the truth.

She 1s saying that Dylan said this and that Dylan

meant this, and now he's wanting to know what Zach's

response 1s, saying that the statement that Dylan
said 1s true.

GENERAL NICHOLS: I am not offering it

r

for the truth. And I do think Your Honor ought to

give them a curative instruction, but because I'm not
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offering it for the truth, this has crippled our
case. This is Zach's response.

MS. THOMPSON: Of course it's for the
truth. She's trying to show through a back door what
it is that Dylan said.

(WHEREUPON, the following proceedings
continued within the hearing of the jury:)

THE COURT: All right. Ask the guestion.

GENERAL NICHOLS: You want me to ask my
question?

THE COURT: Yes.

BY GENERAL NICHOLS:

Q. You're at this hunting club; 1s that right?
A. That's correct.
Q. You made a statement, looks like we got away

with this shit?
A. That's correct.
Q. Then what did he say?

THE COURT: All right. Ladies and
gentlemen, as I told you the other day, this 1s not
being offered for the truth of what he said. It's
offered to as far as follow-up response. So you
shall not consider what he said for the truth of it,
okay. All right.

BY GENERAL NICHOLS:
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Q. What did Zach -- or how did Zach respond?

A. He said the real -- he said the real reason
that we were there was to show Clint how to
manufacture meth. He said, we got there early. She
come outside screaming and raising hell, and we took
her.

THE COURT: All right. That's not
offered for the truth of it. Besides that, it's
allegedly a statement of the defendant, not a third
party, okay.

BY GENERAL NICHOLS:
Q. All right. And how did you respond to that

information?

A. Just -- I Jjust listened to it. I mean, I did
not -- 1n fact, I brought up the issue that we had
been there long enough, let's go. My truck was
sitting -- my truck was sitting in plain view down at
the locked gate on private property. So I mean, once
the -- once the -- once the breath was caught and a

few minutes of rest, it was time to go.
Q. Time to take the trail cam that you stole and

hit the road?

A. That 1s correct.
Q. Did y'all do that?
A. That 1s correct.
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0. Took the deer stand and the trail cam and
left?

A. That is correct.

Q. Did you have any other conversations with

Zach about what happened to Holly?

A. I have not.
0. AT any point in time, did you go —-- you told
us about the barn. Did you go look somewhere else

because of information you received?

A. I did.

Q. Okavy. First of all, who gave you the
information?

A. I obtained the information from Zach two davys
after the 13th, the 15th in the wooded area.

Q. S0 you mentioned earlier that Zach told you,
we dumped her at Kelly's Ridge?

A. Near Kelly's Ridge.

0. All right. So what 1is Kelly's Ridge? Where
is Kelly's Ridge?

A. Kelly's Ridge 1is in Benton County, Tennessee.
It's a hunting club, maybe. It's a long -- there's a
gate there and a grate road (sic) that runs down
through the property for a long ways. It's just back
woods as far as -- you know, for a long ways, yeah.

Q. At some point, did you go to Kelly's Ridge?
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A. I did.
Q. Or try to?
A. I tried. I come through there one day, and I

noticed some birds sitting near a pond bank.

Q. You mean like sparrows or some other kind of
bird?

A. Buzzards.

0. Buzzards.

A. This was within a week of the disappearance.
Q. Okay.

A. I thought that that's where the body was, so

I stopped at the house and asked the people could I
go --=

Q. Slow down. So you had the information about
Kelly's Ridge?

A. That's correct.

Q. Did you drive -- you said I was driving
through there, did you drive through there on purpose
to look around, or did you just happen to be driving

through there? If you remember.

A. I mean, I wasn't purposefully looking.
Q. Ckay.
A. When I -- when I seen that, it all flashed

before the mind.

Q. The whole Kelly --
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A. Yeah, I never -- I never went out with the
search parties or --

Q. No, I understood that. I'm saying, did you
go to -- did you go to that area because Zach Adams

had told you we dumped Holly near Kelly's Ridge?

A. I rode through there, yeah --

Q. Ckay. Okavy.

A. -- looking to see what I could see.

Q. All right. You said that you saw buzzards

close to a lake?

A. There was two ponds there on the property at
the entrance of Kelly Road at Kelly's Ridge. I seen
buzzards sitting in an old dead tree in the back side

of one of the ponds.

Q. What did that mean to you?
A. Death, something dead.
Q. You said you walked up to the house. So 1is

there a house close to those ponds?

A. There 1s a house at the entrance of Kelly
Road. I got out and I knocked on the door, and I
asked the person living there if I could go fishing
down there.

Q. You said you asked the person, so somebody
answered the door?

A. There was -- yes.
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Q.

A.

What did they

They told me,

say?

no, that there had been some

river otters or creek otters come through there and

wiped all the fish out. They didn't want nobody on

the property. At that time, I got back in the

vehicle and left.

Q. And this person that you talked to, was it a
male or a female?

A. I am not sure. I think there was both people
there.

Q. But they wouldn't let you?

A, They would not -- they would not let me up to

the door. I mean, I was met from a distance. Just

as soon as I pulled up, they come out to the screen
door.
0. Gotcha.

GENERAL NICHOLS: May I have one moment,
Your Honor?
BY GENERAL NICHOLS:
Q. I want to back up to the day when you were

stealing the trail cam and Zach was stealing the --

A.

Q.

Deer stand.
-- deer stand.
You said y'all sat down there after

THE COURT: Let me stop just to

clarify

[
N
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something, what I told them earlier about hearsay. I
thought it was a third party. He said that was what
Zach told him. Hearsay doesn't apply to a statement
of a defendant. You can disregard what I earlier
said about it wasn't offered for the truth, you not
to take it for the truth, okay.

GENERAL NICHOLS: So 1if I understand your
ruling correctly, they may take it for the truth?

THE COURT: They may, because I thought
it was a third party at the time. I think he started
off saying what a third party said.

GENERAL NICHOLS: He did. And then he
skipped what Dylan said.

THE COURT: That's when we had our
conference, and I decided to instruct them, but when
he started back, he said that Zach had told him.

GENERAL NICHOLS: He skipped the Dylan
part.

THE COURT: Hearsay ruling would not
apply to the statement of a defendant, and they can
consider that and give it any weight that they feel
1t deserves.

BY GENERAL NICHOLS:
Q. I want to go back to that day, okay?

A. Yeah.
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Q. The trail cam day. You -- before our bench
conference you started to tell the jury what you said
to Zach. You started the sentence, Dylan said, but
then you didn't finish it when we came back?

A. That is correct.

0. And I don't know if you misunderstood the
judge's ruling, but I want to go back to that. Tell

the jury exactly what you told Zach.

AL I asked him --

Q. You started it with "Dylan said".

A. That's correct.

Q. That's the part that I'm asking about.
A. Dylan said --

THE COURT: Now, I don't want Dylan said,

though.

GENERAL NICHOLS: But this is what he
said to Zach. This 1s what the conference was --

THE COURT: Oh.

THE WITNESS: I'm telling him --

THE COURT: You said Dylan said so and
SO7?

GENERAL NICHOLS: Yes.
THE WITNESS: That's correct.
THE COURT: So we don't need to go into

what Dylan said, but then you said Zach had said so
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and so.

GENERAL NICHOLS: Two different things,
Judge. And we haven't gone over the part that we had
the conference about that does need the curative
instruction.

THE COURT: All right. If it's something
that someone other than the defendant said, it's not
offered for the truth of that statement, and you
cannot consider 1t for the truth of that statement.
It's to simply show what transpired thereafter.

MS. THOMPSON: We don't need to hear what
Dylan saild, because Zach -- he says what Zach said,
and he explained the statement. What Dylan said 1is
irrelevant unless we're offering it for the truth.

THE COURT: I think they're offering it
for what Zach said.

MS. THOMPSON: But we have what Zach
said. We know what Zach said. Zach says Clint --

THE COURT: I've made my ruling, thank
you.

BY GENERAL NICHOLS:

Q. I want you to go back to that conversation
that you had with Zach.

A. Okay.

Q. You started to tell the Jjury that, but you
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haven't finished.

A. That's correct.

Q. You said, I looked at Zach, and I said,

Zach --

A. Yeah.

Q. -- Dylan said, and then we had an objection.
A. That's right.

Q. So I want you to finish that statement.

MS. THOMPSON: We also have proffered
issues, Your Honor. Confrontation. We cannot
confront Dylan. He's not here today. I can't
confront Dylan about what it is that he said.

THE COURT: Let's just go ahead and move
along.

GENERAL NICHOLS: You mean you don't want
me to go back over that part?

THE COURT: I'd rather you didn't. We're
more 1lnterested in Zach's statements.

BY GENERAL NICHOLS:
Q. During the course of that conversation,
something that you said to Zach, something Zach said

back to you, was Holly Bobo's rape discussed?

A. Yes.
Q. Did Zach admit that he raped Holly Bobo?
A. Yes.
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Q. What did he say? And again, you can't ta
about what Shane said, you can't talk about what
Dylan said. What did Zach tell you about raping
Holly?

A. He said that it was a brief encounter. A

1k

nd

that Brian Vitt was out mowing the vyard. And I asked

him at that time, I said, how does a man prepare

himself to rape someone with two other men. He

said,

Dylan sucked them off, got them hard. And I told

him, I said, that's sick, nasty, man.

MS. THOMPSON: I object to the hearsay

about what Dylan said.

GENERAL NICHOLS: There was no hearsay.

THE COURT: He's saying what Zach said.

Zach 1s saying that Dylan took certain actions -
THE WITNESS: That's correct.
THE COURT: -—- not that he said
something.

BY GENERAL NICHOLS:

Q. Did Zach say that all three of them raped
her?

A. Yes.

Q. Did he tell yvou how they raped her?

A. Not really. They didn't -- no -- no -- n
fine details. I let it be known that I don't st

O

and
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for that shit.
Q. Did he tell you anything else they did to
maintain control of over Holly besides -- or 1n order

to allow them to rape her?

A. Dylan was the one that provided that.

Q. And you can't talk about what Dylan said.

A. Yeah.

Q. So you didn't --

A. He was the one that provided the information
on the -- how the situation unfolded.

Q. Okay.

A. He understood -- Zach understood that -- that

I really wasn't down with it, then the conversation
was very abrupt.
0. You've talked about today, on the 13th,

seeing a gun holstered on your cousin, Shane's hip?

A. First when I pulled in 30 Yellow Springs
Road.

Q. Had you ever seen that particular gun before
that day?

A. Yes.

Q. Were you present when that gun was first

bought, traded, obtained?
A. Yes.

Q. And whose gun was 1t?
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A. Before it was bought or after 1t was bought?

Q. Both?

A. Before it was pought, it was um --

0. If you don't remember, you don't remember.

A. I don't remember his name.

Q. Were you present when it was purchased?

A. I was.

Q. Who purchased 1it?

A. Shane.

Q. All right. And between the time he purchased
it and the next time you saw 1t or —-- excuse me.

Retween the time he purchased it and the 13th, had
you seen 1t any other times?

A. I had not. I only seen it the day it was

purchased. I was only -- I had no actions of the gun

other than just watching the transaction, Jjust a

brief transaction.

Q. Shane had a lot of guns; didn't he?

A. That's correct.

Q. I want to show you a gun. Put on your
glasses.

A. That's the gun minus the aging.

THE COURT: Minus the what?
GENERAL NICHOLS: The aging.

THE WITNESS: The aging.
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THE COURT: Okay.

BY GENERAL NICHOLS:

Q. So what do you mean by that, minus the aging?
A. Meaning when I seen the gun, it was in good
working order. Shining, black.

Q. Black. Was the whole gun black?

A. Yes, ma'am.

Q. Does that appear to be the gun that --

A. It does.

0. -— that you saw holstered on Shane?

A. That's correct.

Q. Now, vyou indicated that -- you indicated that

when you left Shane's trailer, when you left, you

pulled out, Shane had the gun on his hip?

A. That 1s correct.
Q. When is the next time that you saw this gun?
A. When I got in the Nissan Frontier 4x4, laying

in the driver's side floorboard.

Q. Car driven by whom?
A. Mr. Adams.
0. And after seeing it in the floorboard, when

is the next time that you saw that gun?
A. In his hand right before he shot her.
0. And after -- after the 13th, did you ever see

this gun again?
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A. I did.

Q. When 1s the next time that you saw that gun?
A. When me and Austin sold it to Dinsmore.

Q. When you say me and Austin, you mean Shane
Austin?

A. I was with Shane when he traded Dinsmore the
gun for meth -- for Morphine.

Q. And that was later on that same summer?

A. It was approximately four to five months

after the incident.

GENERAL NICHOLS: Your Honor, at this
time I'm going to ask that the gun be marked as the
next numbered exhibit. And the --

THE COURT: Be 180, is that where we are?

THE REPORTER: Yes, sir.

GENERAL NICHOLS: There are some live
rounds that are separate in a baggy, I'd like those
to be marked for ID only.

THE COURT: All right. That will be 181.

(WHEREUPON, the above-mentioned gun was
marked as Exhibit Number 180.)

(WHEREUPON, the previously mentioned live
rounds were marked for identification as Exhibit
Number 181.)

BY GENERAL NICHOLS:

1278




[\

0O

10

11

12

13

14

Q. In the weeks and months that followed Holly's
disappearance, at that time nobody knew where she
was, were you questioned by law enforcement, actually
beginning in July of the same year?

A. I was.

Q. Were you guestioned on more than one

occasion?

A. I was.

Q. Two times?

A. (Nodded head affirmatively.) Yes, ma'am.
Q. At least?

A. At least.

Q. In addition to being questioned by law

enforcement, were you guestioned by Karen Bobo?

A. Yes, ma'am.

0. Was her husband there?

A. Yes, ma'am.

Q. During any of those interviews, either with
the Bobo family =-- you see them here; don't you?
A. Yes, ma'am.

Q. Any of those interviews, either the one by

the Bobos or the two by the Bobos or law enforcement,
did you ever tell the truth about what you knew?
A, I did not.

Q. Why? Probably pretty obvious, but why?
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A. One was self preservation. Two, I had family
in it. Three, I had a relationship I was trying to

save that I didn't want to get destroyed.

0. You lied?
A. Plain and simple.
Q. And after you were actually arrested for this

crime, did you continue to lie?

A. I did.

Q. Did you grant interviews? Did you grant
interviews to the media? And let me say, before --

before you were represented by Mike Scholl and Robert

Parris?

A. That 1s correct.

Q. Who were your lawyers then?

A. Mr. Fletcher Long and John Herbison.

Q. Were they aware that you were going to grant

interviews to the media?

A. They set it up, yeah.

Q. And you did that from the jail?

A. From state prison through Channel 5.

Q. State prison. That's Jjust where you're being

held on this case, correct?
A. That 1is correct.
Q. All right. And you're actually doing some

time right now, aren't you, on something else?
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A. That 1s correct. Nine -- I believe 1it's

922G.
Q. Did you, in addition to granting interviews,
and let me just ask you: Did you proclaim your

innocence of all knowledge to whoever happened to
watch Channel 57?2
A. I did. I was told by Fletcher -- Fletcher
Long sent word --
MS. THOMPSON: Objection, Your Honor.
THE COURT: He can't say what Fletcher
said.
BY GENERAL NICHOLS:
Q. Let me ask you this: Was it your goal to

proclaim your innocence?

A. That is correct.

Q. Did you do that constantly?

A. T did.

Q. Did you write letters to various people?

A. I did.

Q. What did you say in your letters?

A. That I did not kidnap, T did not rape, and I

did not kill Ms. Bobo. And I did not. But I lied
and said that I didn't have no details to it.
Q. That was my next guestion. Did you kidnap

her?
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A. I did not.

Q. Did you rape her?

A. I did not.

Q. Did you kill her?

A. I did not.

Q. You were involved in 1it, though; weren't you
A. I was.

Q. And that's the part you lied about?

Al That 1s correct.

Q. Did you write letters to all sorts of people

with the knowledge or not that somebody was reading
your mail?

A. In the beginning, no. But it was determined

?

shortly after. Meaning, after being there a month or

so with correspondence with other people saying the

letters had been opened, I figured it out.

Q. And that law enforcement or jail personnel -
A. Were scanning.
Q. -- had a mail cover, they were reading

everything you wrote, right?

A. Had a subpoena on the mail scanning 1it.
Q. And so did you, with that knowledge, continue
to proclaim your absolute lack of knowledge about
anything?
A. I absolutely did.
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Q. When you got -- let me just ask: You have
given this Jjury a lot of information today. What
made you go from telling the world, I didn't have
anything to do with it and don't know anything about
it to the things that you have admitted today?
A. I told the previous attorneys the very first
court date when I asked the judge for a session after
court, and he allowed us to go back there. I told
him that I had information on the case.
Q. You can't say what --

THE COURT: That you what?

THE WITNESS: That I had information --

THE COURT: Okay.

THE WITNESS: -— on the case.
BY GENERAL NICHOLS:
Q. You can't say -- you can't say what your

lawyer said, but you told them then?

A. That 1is correct.
Q. And I don't want to go too deep into what
your —-- what they said. But after giving those first

lawyers the information, was anything set up between
yourself or any request made between yourself and the
DAs that were assigned to the case at that time?

A. There was not.

Q. When you got new lawyers, again, did the
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situation change?

A. It did.

Q. Approximately -- sometime last fall, did the

situation change for you?

A. There did. There was.

Q. And since that time, were you driven from
state prison in Nashville to a location under the

bridge with your lawyers both present?

A. Yes, ma'am.

Q. With Mr. Hagerman?

A. Yes, ma'am.

Q. Mr. Ragland, Mr. Christensen, me?

A. Yes, ma'am.

Q. Did you show all of us in the presence of law

enforcement and TBI agents exactly what happened to

Holly under the bridge on the 13th?

A. I did.

GENERAL NICHOLS: Your Honor, I am going

to put something up.
BY GENERAL NICHOLS:
Q. First of all, did I show you this map and

this poster this morning?

A. You did.
Q. Do you recognize the areas depicted on 1t?
A. I do.
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0. What area 1s depicted on it?
A. Interstate 40, the Tennessee River bridge,
the crime scene, the route there, the route out,
road in.

GENERAL NICHOLS: Your Honor, I'd ask
this be marked as the next numbered exhibit.

THE COURT: Be 182.

the

(WHEREUPON, the above-mentioned document

was marked as Exhibit Number 182.)
GENERAL NICHOLS: With the Court's

permission --

THE COURT: I also told the parties that

post—-trial, I want your big sketches, I want to

substitute maybe an 8 by 10 of them. In other words,

I don't want the clerk to have to --

GENERAL NICHOLS: After deliberation?

THE COURT: Yes, yes. After the case
finally concluded, okay?

GENERAL NICHOLS: Yes, sir. May Mr.
Autry step down agaln?

THE COURT: He may.

GENERAL NICHOLS: Sort of a tight
sgueeze.
BY GENERAL NICHOLS:

Q. Mr. Autry, are you -- do you see this map

1s
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with the blue roof sort of mapped out here?
A. I do.
MS. THOMPSON: I am sorry, I can't see.
GENERAL NICHOLS: You might need to come
up here.
THE WITNESS: This is the route we took.
BY GENERAL NICHOLS:
0. When you say, this is the route we took, this

is the route who took?

A. Me and Zach.

0. On what day?

A. The 13th of April.

0. Where did you start?

A. (Pointing.) 30 Yellow Springs Road.

Q. Okay. This 1is doesn't appear to be exactly

30 Yellow Springs, but it's in this area, correct?

A. That's correct.

Q. Okay. And show them the route that you all
took. Use that so you're not blocking it.

A. We traveled Pugh Road to Duck Farm Road.

THE COURT: Can you step back a little
farther and still show it?

THE WITNESS: I can, Judge.

THE COURT: Thank vyou.

THE WITNESS: We traveled Pugh Road, Duck

1286




N7

10

11

12

13

18

19

20

Farm Road, Dry Branch Road, Morgan Creek Road, Warren

Hill Road, to the location right here (indicating).

BY GENERAL NICHOLS:

Q. All right. Now, you are using -- keep your

pointer there. You're using your pointer from where

these red lines meet to the furtherest right point on

the right side?
A. Yes. This right here (indicating) is this

location right here (indicating).

Q. And the line goes to what?
A. Pile of rip-rap.
0. Show them where you backed the truck in,

where Zach Adams backed the truck in?

A. Right here (indicating).

THE COURT: All right. Lean back just a
little. All right. Show again, if you can.

THE WITNESS: Right here (indicating).
BY GENERAL NICHOLS:
0. Is that where he shot her?
A. That 1is correct, on that pile of rip-rap
right there (indicating).
Q. And these other pictures?
A. This is the route that we take that I showed

yv'all earlier.

0. On the little one?

1287




A

10

11

12

13

14

15

16

17

18

19

20

21

22

A. That 1s correct. That's the bridge. This 1is

where we looked down at the sandy bar (indicating),

the Tennessee River. In fact, let's see, right here,

right here (indicating) 1is the actual -- right here

(indicating) 1s the actual river right here

(indicating) . Right there is the location where she
was killed. Right there is the actual Tennessee
River. This looks like the river right here
(indicating), but that's not. That's a slew. It's
on both sides. That's back water. The actual river

is right here (indicating).

Q. Is there a place or a picture on here that

you can show the jury where your intention was to gut

her and put her in the water?

A. This location right here (indicating) is the
channel in this slew. Channel meaning the deepest
point.

0. That's where you were going to put her?

A. That's where he was goling to put her, or we,

however you want to say it.

Q. All right.

A. That -- determining who was going to do what

was never made at that point.

Q. I understand. But that's where you guys were

headed?
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A. That's correct.
Q. You can be seated.

GENERAL NICHOLS: Your Honor, I don't
have any further questions at this time. Pass for
Cross.

THE COURT: I am assuming that you'll
require some time for cross-examination?

MS5. THOMPSON: Yes, Your Honor.

THE COURT: All right. Let's go ahead
and take a break. Take 15, follow the rules I gave
you at the outset, okay.

(WHEREUPON, the jury left the courtroom,
after which the following proceedings were had:)

(Short break.)

(End of Volume VIITI)
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VOLUME IX
DAY 5

THURSDAY, SEPTEMBER 14, 2017

(WHEREUPON, the jury returned to the
courtroom, after which the following proceedings were
had:)

THE COURT: Be seated.

You want to bring Mr. Autry back in? Have a
seat, please, sir.

THE WITNESS: Yes, sir.

THE COURT: Cross-examination for the

defendant.

CROSS-EXAMINATION

QUESTIONS BY MS. THOMPSON:

Q. Mr. Autry, I am a Jennifer Thompson. I think
we've been in court together before.
A. That is correct.
Q. I want to go back over this story with you.
And I think that one of the first things you did was
you began to explain to the jury that you were from
the Parsons area.

S0 you -- your mother is actually from the

FParsons area, also; isn't she?
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A. That's
Q. And he
A. Shirle
Q. Okavy.

the area?

correct.
r name?

vy King.

And she has some sisters that live 1in

A. That's correct.

0. And does she have a brother, also?
A. She does not.

Q. What -- and you said your maternal

grandmother lived in the area?

A. That 1is correct.

Q. So you have an Aunt Rita who lives actually

on Pugh Road?

A. 790 Pugh Road.

Q. You have an Aunt Judy that lives there?

A, 900 Yellow Springs Road, I believe, 1is the
exact --

Q. She's actually moved into your grandmother's
house?

A. That 1s correct.

0. And then you have another aunt that lives

there. Can you tell the Jjury?

A. Carrie Hickerson that lives 1in

0. Okay.

area, right?

Holladay,

which is very

Holladay.

close to the
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That is correct.

Holladay being just north of Interstate 40 --
That is correct.

-- 1is that right?

And actually, Rita and Jimmy Austin, 1is their

malling address Holladay?

A.

Q.

That 1is correct.

And your Aunt Judy, her mailing address would

be Holladay?

A. That is correct.
Q. So your other aunt, Ms. Hickerson, she's in
Holladay?
A. I believe her actual last name is Christian.
Q. Christian?
A. Yeah.
Q. And your grandmother, what was her name?
A. Juanita Hickerson.
Q. Juanita Hickerson.
Do you remember exactly when she died?
A. The day, I don't.
Q. Okay. Did she die around the first of March?
A. I don't recall the date.
Q. Okay. She died that spring of 2011; isn't

that correct?

A.

If you say so.
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Q. Well, I thought you testified on direct that
she had died --

A. She had died before -- she had died before
April 13th.

Q. Okavy.

A. I don't know the date or the month. I didn't
visit them probably not like a grandson ought to.

Q. Okavy. It's just a fact you don't quite
remember now; 1s that right?

A. I don't recall the exact date.

Q. Okavy. And you said you don't recall the

exact month your grandmother died either; is that

right?
A. That's correct.
Q. And vyour father, he's from the area, too;

isn't he?

A. 1333 Bear Creek Road.

Q. His name 1s Gary Autry?

A. That i1s correct.

Q. Matter of fact his =-- his mother was from the

area; wasn't she?

A. She lived in the same house he does now.

Q. Okavy. A little white house on Bear Creek
Road?

A. Brick house, brick house on Bear Creek Road.

129
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Q. At one time your grandmother had lived in a
white house on Bear Creek Road; hadn't she?

A. That is correct.

0. And Bear Creek Road actually runs into Five

Forks Road; doesn't it?

A. That's correct.

0. So it's over there close to the Bobo home?
A. That is correct.

0. Because the Swan Johnson Road runs into Five

Forks Road; doesn't 1it?

A. That is correct.

Q. And your father's mother, her name is Sooty
Autry?

A. That 1is correct.

Q. Sooty Autry's sister happens to be Ruby Bobo;

doesn't she?

A. Half sister.

0. Half sister. Half sister is Ruby Bobo?

A. That's correct.

Q. Ruby Bobo happens to be Dana Bobo's mother?
A. That is correct.

Q. When you were a kid, you spent a lot of time

with your grandmother, Sooty Autry; didn't you?
A. That's correct.

Q. At one point your mom and dad lived in that
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little white house that she had moved out of on Bear

Creek Road?

A. No. Yeah, yeah, you're right. You're right.
0. Okay.

A. They lived there and in a trailer there on
the place.

Q. Okay. Because they had split up when you

were pretty young, right?

A. Real young.
Q. Okay. So I'd like to go back through your
version of events that day. You say the night before

you spent the night at Angela Smith Scott's house?

A. I believe 1 testified to that, yes.
Q. Okavy. And you started driving down that
morning, you said -- what time did you begin =-- do

you remember what time you made your first phone call

that day?
A. To Mr. Adams?
Q. No. Just the first phone call. You were So

clear about your times that you were making phone
calls. Do you remember what time you made your first
phone call that morning?

A. I believe I made my first phone call to Mr.
Adams, I believe.

Q. Okay. And so your first -- now, would you
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agree with me there's a little difference between
text and telephone calls, right?

A. Yes.

0. And, I mean, when you testified on direct,
you were pretty clear about the phone calls that you
had made to Mr. Adams; isn't that right?

A. That's correct.

Q. I mean, you testified like that was a clear
memory you had and not anything that you were
confused or fuzzy in your mind; didn't you?

A. The two conversations were clear.

Q. Clear. Okay. So that morning you actually
spoke to Angela Scott before you spoke to Mr. Adams;

doesn't that sound about right?

A. It's possible I sent a text.
Q. No. I am talking about a telephone
conversation. You had a 2 minute, 32 second

telephone conversation with Angela Scott that

morning?

A. If your records reflect that, that would be
true.
Q. So it's something you don't guite remember,

the phone call you had with Angela Scott?
A. No, you're right.

Q. Okay. And then you called Jay Taylor that
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morning?

A. I did.

Q. You called Jay Taylor before you called Zach
Adams; didn't you?

A. If your records show that, that's true.

Q. Jay Taylor 1is one of the guys you said you

did cattle work for; isn't that right?

A. Construction.

Q. I'm sorry, construction work for Jay Taylor.
A. That's correct.

Q. And when you said that you had jobs that

weren't government jobs, does that mean they were
jobs you weren't paying taxes on?

A. That's correct.

Q. Okay. You didn't mean that you were actually
working for the government?

A. That's correct.

Q. You just kind of got paid here and there.

Was i1t usually cash or checks?

A. Contract labor.

Q. Okay. And you didn't get any kind of 1099 on
that contract labor; did you?

A. I paid no taxes.

Q. OCkay. Of course, you're aware you're

supposed to be paying taxes; aren't you?
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A. I suspect so.
Q. And so that morning, you also sent -- you had
some text messages goling on. The first time you

texted Angela Scott, it was at 6:50 in the morning:
does that sound about right?

A. If your records show that.

Q. Okay. And then you texted her a second time
at 6:51 in the morning?

A. If your records show that.

Q. Okay. And then she texted you back at 6 --

scratch that.

Then you text -- you are the one that first
texted Zach at 8:19 in the morning. So you made the
first contact with him; is that right?

A. I believe that's what I testified to.
0. But the first contact you had with him was

not a telephone call, it was a text message; wasn't

it?
A. If your records reflect that, that's true.
Q. That's a fact that you don't remember gquite

so clearly?

A. I was reaching to establish contact.

Q. Okavy.

A. I don't think the State asked every call that
I made that day. She asked -- she was precise 1in
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what she asked.

Q. Explain to me, again, why you were going to
make contact with Zach Adams?

A. I was looking to purchase a Morphine pill.

Q. Okay. So you —-- why didn't you then Jjust
contact him at 6:50 in the morning.

A. As I testified I went down in the river,
river bottom to give everybody time to wake up and
get to moving.

Q. But 1f you really wanted some Morphine that
morning, why didn't you just go ahead and call him,
he might have been awake, right?

A. I guess it's possible, but that's how it
played out.

Q. You would agree with me that a lot of times
people that are on methamphetamines are awake at all
times of the day and night?

A. That's true.

Q. So your idea was to get a Morphine pill. How

much did you usually pay for Morphine pills?

A. $50 for 100 mg.

Q. Okay. How long would a 100 mg pill last you?
Al I got two shots out of it, two shots.

Q. So what does shots mean? You had two, like,

servings?
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Q.

Cocktails.
Cocktails of methamphetamine.
That is correct.

So if you took one cocktail of

methamphetamine, how long would that last? Not

methamphetamine, Morphine.

A.

It depends on your tolerance. If you're a

beginner, it lasts longer. If you're a heavy user,

it lasts less.

Q.

Q.

A.

OCkay. Well, I'm talking about you.
I was a heavy user.

So how long would it last?

The intensity probably an hour.
Okay. And then --

Maybe less. The effects would carry on, but

the intensity of it was probably 45 minutes to an

hour.

Q.

OCkay. And you shot these up? You shot up

your Morphine?

A.

Q.

That is correct.

Did you have your own needle that you used,

syringe?

A.

Q.

That 1s correct.

Did you reuse the same syringe each time or

did you get a fresh one?
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A. I just -- I did it as -- i1if I had access to a
new one, I'd use 1it. If T had a used one, I used 1it.
Q. Okay. So your goal was to shoot up. You

said you had some methamphetamine already?

A. That's correct.

Q. Where had you gotten your methamphetamine
from?

A. Richie Pinkley.

Q. Okavy. And when had you got your

methamphetamine?

A. Maybe a day or so before that.

Q. So when you would buy methamphetamine, how
much would you usually buy?

A. Depend on the amount I had in my pocket.

Q. At that time when you bought methamphetamine,

how much did you have to buy?

A. Maybe a 1loth.

Q. A 16th?

A. Meaning half an eight ball.

Q. Half an eight ball. How much did that cost
you?

A. $150.

Q $1507

A. That 1s correct.

Q. Okavy. So —-- and how long would that last
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you, a quarter of an eight ball, half an eight ball?
A. It depend on how much you give away Or how
much you done in one day. Generally speaking, two,

three, four days if I was greedy with 1it, sometimes a

week.

Q. Okay. Your methamphetamine, you shot that up
also?

A. Mixed with the Morphine.

Q. Okay. So would you do it in the same shot?

You'd mix them together and do it in the same shot?

A. That's correct.

Q. Yes?

A. That's correct.

Q. So where was it that you had your

methamphetamine with you that day? Where did you

keep 1t?

A. In my pocket.

Q. Wrapped up 1in plastic?

A. In a sack in my pocket, in my shirt pocket,

pants pocket.

Q. So what were you wearing that day?

A. Well, T was wearing a pair of Levis, pair of
Red Wing boots, and a Levi shirt.

Q. Now, did you say probably, or do you know for

sure?
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A. I pretty much dressed the same. I knew what
I wore.
Q. So you have a good memory of what you were

wearing that day?

A. Yes, ma'am.

Q. You're saying you dressed the same, that mean
you wore the same shirt and pants every day?

A. I dressed the same, not with the same
clothes, but in the same fashion. I wore Levis
shirts, whether they be cut off or long sleeve for
the winter, Levi pants and Red Wing boots all the
time working.

0. Okay.

A. So it Just become accustom that that's what I
wore throughout the day.

0. So if you called Jay Taylor that day, that's
because you were looking for work with him; isn't

that right?

A. If he testified to that, yeah. I mean --
Q. I am asking you why would you call Jay
Taylor.

A. Maybe just to have a conversation with him,
to see when the next job, see when the next -- see

when we were going to work maybe.

Q. Would you agree with me that your meth habit
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A. I would.

Q. If you have a Morphine habit and one pill
costs $100 and you get two sessions out of it, it
wears off after one hour, then basically each $100

pill only lasts you a couple three, four hours?

A. I testified that the pill cost $50.

0. Oh, I'm sorry.

A. It was 100 mg pill.

Q. Okay. So a $50 pill is going to last you

just half a day; is that fair to say?

A. A day.

Q. One day?

A. That's correct.

Q. Okay. So -- so 1t was important for you to

work so that you could keep the money coming 1n to

support your drug habit; is that right?

A. That's correct.

Q. So that morning you sent a text to Zach
Adams -- let me find it -- at 8:19, and then you
texted him agaln -- vyou texted Angela Scott at 8:30.

And right after that, you got a text back from Zach
Adams.
GENERAL NICHOLS: Your Honor, I am going

to object. If she's asking a question, allow him to
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answer.

BY MS. THOMPSON:

Q. Is that right? Does that sound right to you?
A. If your record reflects that, that's true.
Q. Okavy. So at 8:37 Zach Adams texted you back;

does that sound right to you?
A. If your records reflect that.
Q. And then you texted Zach Adams at 8:38; does

that sound right?

A. If your records reflect that.
0. So what was the contents of those text
messages that you had -- when you first texted him,

what would have been the content of your text message
to him?

A, I was trying to get a location to meet him
where I could get a pill.

0. Okavy.

A, Trying to get a fixed location as I
testified.

Q. And you said that then -- when he texted back
to you at 8:30, 8:37, do you have any memory at all
of what it is he said to you?

A. I don't know if I read the text or not.

Q. Okavy. So then the next thing you do is you

call him at 8:507?
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A. That's correct. If your records reflect
that, yeah.
Q. Okavy. 8:52 you call him. And at this point,
you're already in the Coxburg area?
A. The where?
Q. I'm sorry. You're already south of
Interstate 40 at that point; aren't you?
A. If your records say so.
Q. I mean, you recognize that with the cell
phone records, the cell phone records in this case
can show the cell tower that your particular phone
was using on that day and time, you know that, right?
GENERAL NICHOLS: Your Honor, I am going
to object. My objection 1s unless she can establish
that Jason Autry understands cell phones and that he
has some knowledge of what -- how phones bounce off
of towers --
THE COURT: She can ask.
BY MS. THOMPSON:
Q. So you're aware that the records in this case
can give some information about which cell phone

towers the phone was using that day?

A. I don't understand the workings of towers.
0. Okavy.
A. I mean, 1if you say so, I'm not one to argue
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it. I mean --
Q. Okay.
A. Maybe you're more knowledged of it than I,

but I am not knowledged of it (sic).
Q. Okay. Well -- so that morning you were also

communicating a lot with your girlfriend, Angela

Scott. That's correct; isn't it?
A. If your records reflect that, that's true.
Q. Okay. And then so tell us -- you get a --

you speak with Zach Adams on the telephone, and I
think you said on direct that he said he would call
you back when he got to a location?

A. That's correct.

Q. Okavy. Do you remember his exact words that
he said?

A. He said that he needed to see me.

Q. So you called him, and what did you tell him
when you called him?

A. I called him trying to establish a buy on
Morphine and figure out where they was.

Q. Okay. So tell me --

A. He told me that they were busy at the moment,
that he would call me back, I believe is what I
testified.

Q. You said he would call you back?
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A. Text back, you know.

Q. Okay.

A. You saild that there was a volley of texts.
Q. But it's clear in your mind that there was a

telephone conversation between the two of you?

A. That's correct.

0. You said, I need to see you?

A. That is correct.

Q. And he said he would telephone you back?

A. That's correct, that they were busy.

Q. Okavy. And he was busy, and you tell them --
A. That he needed to see me.

Q. He needed to see you?

A. That is correct.

Q. Okay. And then you called him back again.
If that was at 8:40, vyou called him -- that was at

8:52, you called him --

GENERAL NICHOLS: Your Honor, I am going
to object. If that's a gquestion, then ask the
question instead of just making a statement, that was
at 8:42. He hasn't answered whether he knows the
time. She's reading records.

THE COURT: Rephrase your question.

BY MS. THOMPSON:

0. So the next phone record shows that Mr. Adams
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called you at 8:53 that morning, but he reached
voicemail, does that sound right to you?

A. If your records reflect that.

Q. Okay. Then the records reflect, would you
agree with me, that the next phone call is you to Mr.

Adams at 8:55 a.m.?

A. Yes.
Q. Now, 1s that the phone call that you're
saying he called you -- okay. What happened in the

second phone call then that when --
A. Maybe the voicemail picked up, and I dialed

right back.

Q. Okay.
A. Possibly that.
Q. Okay. So what happened in this second phone

call that you had that morning at 8:557

A. That's when they told me they were at Cuz's,
meaning 30 Yellow Springs Road.

Q. Okay. Did he say anything else besides he

was at cousin's?

A. Said he needed to see me.

0. Again he said he needed to see you?
A. That's correct.

Q. And --

A. And I headed that direction.
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Q. Okay. So i1it's your testimony then that after
8:55 you headed that direction. Do you remember
where you were when you had that conversation with
Mr. Adams?

A. Probably -- probably in the general location
cf the interstate, somewhere in that -- maybe not
directly sitting at the interstate but in that
general location.

Q. Okay. So how long would it have taken you to

get to Shane Austin's trailer?

A. I am not directly sure. I mean, precisely

the minute, I -- you know, 10, 15 minutes maybe.

Q. Okavy. 10 to 15 minutes?

A. Maybe.

Q. You've driven 1t before?

A. That's correct, but this is six years ago.

Q. Right. But yvou have a good memory of a lot

of things that happened in this case?

A. That's correct.

Q. There were many times that you went to Shane
Austin's trailer?

A. That's correct.

Q. And many types you went there from your
mother's house?

A. That's correct.
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Q. And from Angela Scott's house?
A. That's correct.
Q. So once you get to the interstate, you can

guesstimate how long it would take you to get from --
and when you say the interstate, you're talking about

641 and I-40 --

A. Well --

0. -- isn't that right?

A. Well, I was coming from Birdsong.

Q. So —-

A. I come down Birdsong Road.

Q. Okay.

A. Coming that direction.

Q. Explain that to me then. Where would you

have been in Birdsong Road?

A. As I testified, around 8:00 of making the

call at Palmer's Tool and Die, I got on Birdsong Road
and proceeded south over to what you said was Coxburg
Road.

Q. Okay. So where would you have been at this

wildlife refuge? Where is it?

A. That's in Camden.

Q. Okavy. Is it on the river?

A. It 1is.

0. And so i1t's north of Interstate 407
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A. It is.
Q. Is it directly up 6417
A. It's off Highway 70, I believe it's west

going into New Johnsonville.

Q. Okay. And if I were to provide you with a
map a little bit later, you would be able to point
out on the map where this area is that you were that

morning?

A. That 1is correct.

Q. And then you said you traveled down Birdsong.

So tell me how 1is it that then you went over -- what

direction would you have -- what route would you have

taken to get from the wildlife refuge to Shane
Austin's trailer?

A. If you leave the refuge, you have to get on
70 east to turn by Palmer Tool and Die, which is --
that's not Birdsong Road right there. That's a cut
through over to Birdsong Road. Birdsong Road runs

south from Benton County to Decatur County.

Q. Okay. So where is Palmer Tool and Die?
A. It's on 70.

Q. And is 1t at the intersection of another
highway?

A. It's not.

Q. Okay.
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A. Its intersection of -- there's a road beside
it.

Q. Okavy.

A. That cuts through to Birdsong Road.

Q. Okavy. So you would cut through there, and

then where would you have gone next?

A. South on Birdsong Road.

Q. Okay.

A. Toward Decatur County.

Q. Okavy. And then where would you have gone

after that?

A. At some point in there it was determined
where they was, and I proceeded to make my way to 30
Yellow Springs Road.

Q. How did you make your way over there?

A. Maybe through Coxburg west, comes through at
Eagle Creek.

GENERAL NICHOLS: Your Honor, at this
point I am going to object to when the witness says
probably, if he doesn't know, I am going to object to
him just guessing and speculating about which way he
went. He said that several times --

THE COURT: If you don't recall, you can
say, I don't recall, okay?

THE WITNESS: Yes, sir.
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BY MS. THOMPSON:

Q. Do you recall that bit of information that
morning about how you got to 30 Yellow Springs Road?
A. At Eagle Creek on Birdsong Road, I cut

through and headed toward the interstate at 641.

Q. Okay.

A. At Eagle Creek, that's Coxburg Road.

0. Okay.

A. There's a Coxburg Road North, there's a
Coxburg Road West. There's several Coxburg Roads.
Q. Okay. So you cut through and you got on 641.

Then from 641 how did you go?

A. Coxburg Road comes over to -- 1is it McIllwain
Road, I believe. McIllwain Road runs into 641, 641
crosses the interstate bridge to -- I can't think of
the name of the road. It comes out beside my
grandmother's, Hohammer Road, it may be. Hohammer

Road comes out at Yellow Springs Road, take a right,

30 Yellow Springs is one mile away. That's the
route.
Q. Okay. Very good. And so do you have an

estimate of what time you reached Shane Austin's
trailer?
A. After 9:00.

0. After 9:007?
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A. (Nodded head affirmatively.)

Q. When you got there, you said you see the

white Nissan pickup truck parked down by the trailer?
A. That's correct.

Q. And you said there's a gate there. I am
assuming the gate is closed, because they have a dead
body on the other side?

A. The gate was open.

Q. The gate was open, okay.

You have a specific memory of that?

A. I mean, the gate was open.

Q. Okay.

A. I mean --

Q. And so you go in, what do you do next?

A. I pull up behind the white Nissan 4x4, step

out, I view a fire burning, large fire, Dylan Adams
standing at the door without a shirt on. Shane
Austin running around hollering, y'all need to hurry
up and get the goddamn hell out of here.
Q. I don't want you to say any hearsay.

GENERAL NICHOLS: Your Honor, she --
there's no -- she asked the question.

MS. THOMPSON: No, I didn't. I didn't
say -- ask what people say. I said, what did you do

next.
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THE COURT: He's generally describing
scene. He can't go into hearsay.
BY MS. THOMPSON:
Q. Okay. And then you said -- describe this

burn barrel to me.

A. Describe the burn barrel.
Q. Yes.
A. 55 gallon barrel with all the paint off of

the

it

with flames shooting out the top of it, three to four

foot high.
Q. Flames are three to four feet high?
A. With a strong smell of fuel and the

components of meth burning in the air.

Q. Okay. So what do you do next?

A. I purchase the pill.

Q. Who did you purchase the pill from?

A. Shane Austin.

0. And how much did Shane Austin charge you for
the pill?

A, $50.

Q. So what did you say to Shane Austin to

purchase the pill?
A, Can I buy -- I am here,. Can I buy a pill?
Can I get the pill? I am ready to get high.

0. Did you know for sure he would have one?
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A, I did.

Q. How did you know he would have one?

A, In the conversations that we had --

Q. With Zach?

A. -—- with Zach, and I may have even had some

conversations through texting back and forth with

him.

Q. S50 you think --

A. I knew that they were together --

Q. Right.

A. -- 1s what I am getting at.

Q. 50 you have a memory of texting Shane Austin

that morning about pills?

A. That's correct.

Q. Ckay. And so you knew one would be
available?

A. Once I was told that they were at Cuz's

house, I mean...

Q. Now, you notice --
A. Self-explanatory.
Q. Okavy. You notice the body in the back of the

truck right when you pulled up; isn't that right?
A. That's incorrect.
Q. So you didn't notice that there was a body in

the back of the truck?
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A. I purchased the pill and went and got high.
Q. Okay.
A. And then come back, and asked Mr. Adams what
he needed assistance with. At that time, he said
burying this body. And I told him that I hate -- I
said, goddamn, I ain't know about little Joe. He
said, Jason, 1it's not Joe Joe, it's Holly Bobo.
Q. I want to pass up a piece of blank paper to
you. Can you please sketch for me what it would have
looked like that day? I can get you a pen.

THE COURT: What 1it?

MS. THOMPSON: What the scene looked like

that da

get you a smaller pen.

Yy, where the trailer was.

THE COURT: Okay.

MS. THOMPSON: Where the car -- let me

where the burn barrel was.

road?

BY MS.

Q.

Where the Nissan truck was,

THE WITNESS: You want my view from the

THOMPSON:

Yes.

driveway.

A.

sketch?

Q.

What you see when you pull up from the

Do you want this in great detail or just a

Yes,

I'd like it in enough detail that it
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includes where the burn barrel is, where the gate 1is,
where the cars are.

A. Wait a minute. The trailer, burn barrel,
truck, what else, gate?

0. Where 1is your car?

A. Gate?

Q. Gate, yes.

A. PT.

0. Yes. Your PT Cruiser. Where is your PT
Cruiser?

A. What else do you want on there?

Q. Where is the front door to the trailer?

A. All right. Let me get caught up right here.
(Drawing.) You said the front door?

0. Yes, the front door to the trailer.

A. Trailer, burn barrel, gate, PT, 30 Yellow
Springs Road, burn barrel.

Q. Did you label these things?

A. I did.

Q. Very good, okay. Mr. Autry --

A, It's in a rough. It's in a rough. I done as

fast as I could.
0. Now, Mr. Autry, you're aware that I had
wanted to meet with you before trial; aren't you?

A. No, I wasn't aware of that.
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Q. You weren't aware that I had requested

through your attorneys to meet with you?

A. I was not. If they brought it up, I don't

recall it.

GENERAL NICHOLS: Your Honor, I am going

to object to any conversations ==

THE COURT: He said he wasn't aware,

then he --

THE WITNESS: Which attorneys did you

make an attempt through?
BY MS. THOMPSON:
Q. Mr. Scholl and Mr. Parris.

A. All right.

THE COURT: He said he wasn't aware,

okay?

MS. THOMPSON: Right.

and

THE WITNESS: I mean, forgive my artwork

there.

BY MS. THOMPSON:

Q. So here's the road, Yellow Springs Road right

here (indicating)?

A. That 1s correct.

Q. And then here's the gate, it blocks the
driveway.

A. That was open.
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Q. Okay. Here's where you parked your PT

Cruiser is the last --

A. That is correct.

Q. And then here's where the pickup truck is.
A. Generally -- that is correct.

0. So the pickup truck would have been somewhat

sideways to you; is that right?

A. I guess.

Q. If you're parked behind it, and if the road's
turning, you're almost looking at the pickup truck
from an angle not from straight behind it?

A. Yeah.

0. Okay. Is this -- this little round circle

right here is the burn barrel?

A. That's correct.

Q. And then this is the trailer and the front
door?

A. That is correct.

Q. Okay. So when you go to shoot up, you're
goling to mix up the Morphine. How do you mix up the

Morphine in order to shoot it up?

A. You crush it and squirt water on it, heat it,
pull the liquid off.

0. Where did you do this activity?

A. In the front of the PT Cruiser, 1n the
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driver's side seat.

Q. That PT Cruiser belongs to your mother; is
that right?

A. I believe it's registered to Steven Duprist
(phonetic).

0. Okay.

A. Titled to Steven Duprist. Perry County,
Tennessee.

Q. So where did you get the water to mix up the
Morphine?

A. I had 1t with me.

Q. Okay. You mix up the Morphine. And then how

long do you have to cook 1it?

A. 30 seconds.
Q. Okay.
A. You just heat it in a metal spoon. It

releases whatever, I don't know the chemical or how

it releases, but once it comes to a boil, you throw

the cotton on it, and you can pull the fluid off.

The Morphine becomes liguid. The cotton screens away

the buffering or whatever is in the..

Q. Okay. And then you put it in the syringe?
A. You use a syringe to pull it with.

Q. Okay.

A. You pull it in the same syringe you're going
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Q. Did you have an arm that you usually use to

shoot up the Morphine with?

A. Yeah, I did.

Q. Which arm?

A. Right arm.

0. So you've said it makes two shots worth. So

does that mean you just use half of the syringe at
the time?

A. I used half of the pill.

Q. Okay. So you have the other half still left

for latexr?

A. That is correct.

Q. So how long do you sit in your car now once
you've had -- you've injected the Morphine?

A. The entire process, less than 10 minutes.
Q. Do you cook the Morphine and the meth

together in the spoon?

A. You do not.

Q. So you load the Morphine into the syringe and
then --

A. Just either way you want to —-- either way --

you can go either one. There's no scientific method
about which way needs to go first. Either way you

want to do 1it.
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Q. So then you =-- do you remember that day which
one you did first?

A. I do not. My goal was to get it in the arm.
Q. So how long did you say you sat there after
you injected yourself?

A. I think I testified that the entire process
lasted about 10 minutes.

Q. So can you estimate for me now about what
time it 1s that you're finished sitting there and
getting high?

A. Once that -- once that euphoria kicked in,
you could probably say that my track of time was
affected, altered.

Q. So you're saying that this -- these drugs
affect your mind and your thinking?

A. Yeah, yeah.

Q. So you get back out of your car. What's the
next thing you do or say?

A. I get out of the car, PT Cruiser, Zach

standing at the door.

0. Who's standing at the door?

A. Zach is standing at the door of the Nissan
4x4. I asked him what he needed my assistance in.
Q. I didn't hear that.

A. I asked him what he needed my assistance in.
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Q. Okay. What did he respond?

A. To bury the body.

Q. Okay. Is that when you notice that there's a
body in the back of the truck?

A. That is correct.

Q. What 1is that body -- you said it's wrapped up
in something. What is the body wrapped up 1in?

A. Multi-colored, maybe like an old farm,

handmade quilt.

Q. Do you remember what colors it 1is?

A. Multi-colored.

0. Okay.

A. There was multiple colors.

Q. Is there one color that was predominant over

the others?

A. I mean, I don't recall if there was one color
present more than the other.

Q. Okay. So it's a fact you're not clear on?

A. It's a fact that I don't know which color was

dominant.

Q. Okay. So he says he needs help getting
rid -- burying a body?

A. That's correct.

Q. What was your response?

A, I made a statement that I hated little Joe
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Joe had been killed.

Q. Okavy. So you just jumped to the assumption
that this is little Joe Joe?

A. Prior to that it was being discussed.

Q. Well, but you jumped to the assumption,
because he didn't say it was little Joe Joe that he
needed help burying?

A. He did not say that. He said he needed help

burying the body.

0. Okavy.

A. Burying the body.

Q. How did you reply?

A. I said, damn, I hate that little Joe Joe got
killed.

Q. And he responded?

A. It's not Joe Joe, Jason, it's Holly Bobo.

Q. And then, what was your follow-up response?

A. I said -- I agreed. And I said, we're going

to have to leave here, because I don't want Shane or
Dylan knowing that I am involved.

Q. So you said -- I thought at some point you
said who 1is Holly Bobo?

A. (Shook head negatively.) That was on the
ride back from the river when I asked how she got --

who.

1326




[\

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

Q. So there is a person, a female in the back of
the car. He says I need help burying this body, you
are all in at that point. You're like, okay, I don't
want Shane and Dylan to know I am involved, but I am
all up for helping you bury the body of an unknown
female to me?

A. That 1s correct.

Q. Okay. And so do you whisper to him meet me
up at the church?

A. Talking like I am talking here.

Q. How do you keep Shane and Dylan from knowing

what you were doing?

A. They were not -- Dylan was inside the house,
he never came out. Shane was throwing shit in the
barrel. He was over here.

Q. Okay. So at that point you get in your car
and you --

A. I tell him that I want to take the car to

Yellow Springs Church. At that time, I parked at
Yellow Springs Church.

Q. Okavy.

A. When I got out of the car, walked out to the
road, he was pulling out of the driveway heading my
direction.

Q. Okay. And so he's -- and Yellow Springs
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Church is just a very short distance from Shane's
trailer; isn't 1it?

A. Less than a mile.

Q. But now when you park at Yellow Springs
Church, because the church 1s on a hill and there's
all those built-in tables around it, you can't park
in the back where no one can see the car, can you?
A. I parked right beside the pavilion.

Q. But it's clear -- and Yellow Springs Church

actually sits on a corner; doesn't 1t?

A. The car was 1in plain view.

Q. Plain view right there.

A. Excuse me.

0. So you parked the car there. How further

behind you is Zach Adams?
A. When I got out of the car and walked to the
road, he was pulling out of 30 Yellow Springs Road

coming this way.

Q. Okay.
A. Coming toward Yellow Springs Church.
Q. So you could see all the way down the road,

see him coming?

A. From the church, you could see the driveway.
Q. Okay.
A. During the fall when the leaves is off there.
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Q. Okay.
A. You can see a vehicle down there.
Q. Okay. Sc he comes up, does he even pull into

the driveway, or are you just standing on the road
and get in?

A. I am at the road.

Q. Okay. You get in the truck. I am assuming

it's an extended cab, right, front seat, back seat?

A. Nissan 4x4 extended cab, white in color.
Q. So you get in the --

A. Passenger side.

Q. Passenger side, okay.

You say that's when you notice that there's a
gun riding around on the floor?
A. In the floorboard on the driver's side.
Q. At some point did you think it was dangerous
riding with a gun flcocating around on the floorboard?
A. In my line of life, it's quite common.
Q. Okay. So you all start heading, and you're
going to go bury this body. Is there any talk at all
before he pulls out, because he doesn't even pause at
the church, you're in the road, he stops, you get in.
You don't even sit and park and discuss anything for
a minute, do you, you start driving?

A. Yeah, you're correct.
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Q. Okay. And you've got a body in the back,
just wrapped up in a gquilt?

A. Holly Bobo is what he said.

Q. Yes. So you start driving, and you're headed

towards the river?

A. Not in the beginning.

0. Okay.

A. I raised the question that there were no
shovels or pickaxes. When I looked in, I seen

nothing to dig with.
Q. Okay.
A. A conversation ensued about I didn't know

where you could go with a dead body and find stuff

like that.

Q. What about Shane's house, Shane's trailer?
A. What about 1it?

Q. Did you try to get a shovel or pickax from

Shane's trailer?

A, I did not.

Q. Did you consider at that time sending Zach
back to go get a shovel and pickax at Shane's
trailer?

A. No, I mean, I did not.

Q. Okay. I'd like to look at the route.

MS. THOMPSON: Your Honor, at this time,
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can we take this diagram that he's made and have it
marked as an exhibit? TI'd like to --
THE COURT: Be 183.
MS. THOMPSON: -- have it admitted.
(WHEREUPON, the above-mentioned diagram
was marked as Exhibit Number 183.)
BY MS. THOMPSON:
Q. Okay. So as you're leaving the -- TI'd like
to just show here, show you a map here. This is a --
starts with Pugh Road. After you leave the church,
where do you go next?
A. Let me find my location here.
Q. I think -- I don't think the church is going

to be on there.

A. Do you want me to trail that with a pen --

Q. Sure.

A. -- that you gave me?

Q. Sure, yes.

A. To the best of my ability. Where -- can I =--

THE WITNESS: Your Honor, can I ask a
question?

THE COURT: Yes.

THE WITNESS: Where do you want me to
start?

BY MS. THOMPSON:

1331




10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

0. Here I found one right here.

A. I don't understand where north, south, east,
and west. I believe I've got a pretty good idea.
Q. How about we start with this map, because

this map is going to have Yellow Springs Road on 1it.
Yellow Springs Road 1is going to be around over in
here (indicating).
A. Whereabouts?
0. (Indicating to the witness.)

Here's Yellow Springs Road and here's Pugh
Road, so the church would be right there at that
intersection.
A. So you're saying right here is the church at
the forks of the road?
0. Well, because it's at the corner of Pugh Road
and Yellow Springs Road, right, where the road kind
of forks there?
A. Well, no. We're actually at 30 Yellow
Springs Road right here (indicating) if that's where
you said, because Charley Daughtery runs into Pugh
Road and Yellow Springs Road. So this mark that I've

got where you pointed is 30 Yellow Springs Road. The

church is -- if you'll step back over here, I'll show
you.
Q. Ckay. Sure.
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A. The church 1is actually right in here

(indicating). This is the road.

Q. Okay. Right.

A. You know there's three roads right there.
Q. Right, right. Where it --

A. Yeah, correct.

Q. -- kind of forks there, yes.

A. So right there would be the church

(indicating).

Q. Okay. Can you just put a C there then.

Okay. And put -- for Shane's trailer, why don't you
just put a SA for Shane Austin.

GENERAL NICHOLS: Judge, I think at this
point we need to not have a conversation there
allowed. If she wants him to make certain marks,
let's do it in the form of a legit reguest.

MS. THOMPSON: Would it be possible for
him to sit over by the projector, and he can make
marks on the map as the jury can see?

THE COURT: Any problem with that?

GENERAL NICHOLS: None.

THE COURT: Mr. Autry, you can step down.

THE WITNESS: Yes, sir. I've got what --

THE COURT: There's a chair right there

by the projector. You put the piece of paper on the
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projector, it will reflect in the same direction as
put on.

THE WITNESS: Right there is the route,
the house, the church.

MS. THOMPSON: If you'll just sit down,
you can even point.

THE WITNESS: Where is the pointer?

MS. THOMPSON: No, I mean point with your
finger even.

GENERAL NICHOLS: Mr. Autry, vyou can
point on the overhead. You can actually use your
finger on the overhead.

THE WITNESS: Okay. I'm sorry. I am
confused.

MS. THOMPSON: That's all right.

BY MS. THOMPSON:
Q. You don't even have to look at the screen,

you can Jjust look right there on the paper.

A. Okavy.

Q. So will you point to Shane's trailer for me?
A. (Pointing.)

Q. Okay. And then point to the church.

A. (Pointing.)

Q. So when you're in the pickup with Mr. Adams,

which direction do you go from there?
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A. (Pointing.)

Q. It's down Pugh Road. So you go straight

across. When you get to 641, would you point to 641

for me?
A. (Pointing.)
Q. Right here. So you're going to go straight

across 641, and that's Duck Town Road; isn't 1it?
A. Duck Farm Road.

Q. Duck Farm Road.

So when you're on Duck Farm Road, then my map

runs out, and I have an extension of that.

A. I believe you're looking where Duck Farm runs

into McIllwain Road maybe.

Q. Sure. So here I have a second map. If you'd

look at the second map, 1it's -- kind of picks up

where that map left off going east with Duck Farm

Road.

A. Let's locate Duck Farm Road, somewhere here.
0. In this area?

A. Right here (indicating).

Q. If you can move that all the way onto the

screen where the Jjury can see where you're pointing.

A. Can I go ahead and map out the route on this

page, Your Honor?

0. Sure.
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A. (Marking.) What is -- I gone over here
(indicating) .

Q. Now you're at Sugar Tree.

A. Well, right here (indicating), take this way
here, this being the center of Sugar Tree where the

three roads connect, right?

Q. Yes.

A. Is that what you're saying?

0. Yes.

A. Okay. (Marking.) We head this way.

Q. Let me pass you the next map. What road are

you on now? Are you on Morgan Creek Road?

A. I believe you're correct, because Morgan
Creek runs to 133. Do you have that?

Q. I believe so. 133 being -- you're talking
about the Birdsong Road exit?

A. Morgan Creek running right -- nah, we -- this
right here (indicating) is the 133. I'm assuming
this probably ends at our destination.

Q. Okay. So now, can you start with the first

sheet on the bottom, and then --

A. I am sorry.

Q. We've already gone on this one. You were on
Duck Creek Road (sic). So now let's start with --
A. We're right here (indicating).
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Q. Yes, just right there. If you'll just show
the jury where you were on Duck Creek Road (sic). If
you'll point down here. All you have to do is look
down here.
A. These arrows reflect the route.
Q. That you took, okay.

So tell me what road you were on, Morgan --
you're Duck Farm Road, you said?
A. Well, I think we got off Duck Farm Road and
got on McIllwain Road.
0. McIllwain Rcad is next. And then where do
you go next?
A. Let's see here. We come to Sugar Tree, take
a left. We go over to Morgan Creek Road over to

Birdsong Road.

0. Okavy. And then let's see the next sheet of
paper.
A. This is Morgan Creek, runs into Birdsong,

Birdsong runs into 133, which is the interstate

bridge.
Q. Okavy.
A. This being the location of the murder, and

this being the Tennessee River.
0. Okay.

A. There's no -- absent of your maps, the
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details of the gravel roads.
Q. Okay.
A. This being -- this being the slew that I am

talking about, the rock pile right here (indicating).

Q. So I'll pass you this. This 1is a satellite
ilmage.

A. It's probably a little better.

Q. So you can see the -- it's Ward Hill Road

that you turn on to get over to the river, right?
A. Well -- well, you see this road right here

(indicating) ?

Q. Yes. That's Ward Hill Road; isn't that
right?

A. I don't know. According to this map, it's
not. If you see right here, it's Ward Hill Road on

this map. So right here on this map is Ward Hill
Road according to what you got.

Q. Would you agree with me that right around in
this area (indicating) on Ward Hill Road, there's a

big gate and a road that goes off to the left-hand

side?
A. I would.
Q. And that gate is closed actually between

November 15 and March 15. They don't allow you to go

down there in the wintertime; do they?
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A. That is correct.

Q. And so you have to turn there, you go left,
and that's when you snake around through the water
right there (indicating). You kind of go over this
way, and then you meet up with this road right here,
and you snake around; don't you?

A. That's incorrect. 133 right there on the
bridge, the gravel road runs parallel to the road.
It doesn't snake around off on Ward Road. You go to
Ward Road when you get to the bottom and take a

right, I am assuming.

0. Right.

A. This road right here {(indicating) --

0. But I meant --

A. -- runs all the way -- this road right here

runs all the way parallel all the way up to 133.
Ward Road back up here, snakes off and goes to the
boat ramp.

Q. Okay.

A. This is just -- you're really too far -- you
really should have drew down a little bit further if
you wanted to be precise in my opinion.

Q. There's an even closer one.

A. That's correct. Right here would be -- this

is Interstate 40, Tennessee River bridge, where Jason
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stood, looked down the straight, pulled the truck,
pulled around, we're unloading the body, where the
shot went (indicating).

Q. Right. So —-- and this area right here is all
water. It's -- like you said, it's a slew, right?
This area here is water slew?

A. This is a slew. This is a slew, and the
Tennessee River bends right in here (indicating).

Q. There's actually a small area, a small pipe

that goes under the road right here, you can drive

over --
A. Exactly right.

0. -~ between these two slews?

A. Right there (indicating).

Q. Okavy. And then i1f you go down further over

here, there's more rip-rap over in this area; isn't

there?

A. This whole bank underneath this green is
rip-rap.

Q. Yes. And then --

A. Even all the way around.

Q. Yes. More rip-rap there?

A. Yeah.

Q. And --

A, Even rip-rap over here for flood control of
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the washing.

Q. Sure. And that's because the water levels
there vary a lot. It can flood that area, and
sometimes in the winter when they let the water down,

the whole area is dry; isn't that right?

A. This is never dry. I've never seen this dry.
Q. But it's closed in the wintertime?

A. You said from September to April?

Q. November --

A. You said November to --

Q. -—- to March.

A. November to March, I'm sorry.

0. And then even if you go further on that
little road right there, you go -- here's where --
A. Hey, there's --

Q. -—- you're saying everything occurred. You
can actually go further. You can actually get all

the way to the deep part of the channel over here;
can't you?

A. That's correct. Right here is where I said
we turned around, looked at the beach, headed back
this way. Right here (indicating) is where the
murder occurred.

Q. Okavy.

A. Right here is the culvert that you
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testified -~ that you stated. Right here's rip-rap,
here's rip-rap, here's rip-rap. Right here is this
(indicating) .

0. And this is all slew. Matter of fact, you
can see some tree stumps sticking out over here;
can't you?

A. You're absolutely correct, both sides.

Q. Both sides, tree stumps where it's been

flooded, and initially there had been trees; 1is that

right?

A. Originally there was a tie yard there back in
the day.

Q. Yes.

A. That's the name of it is tie vyard.

Q. Yes. And so this whole area has one road in

and one road out, would you agree with me on that?
A. 100 percent.
Q. So it's -- and that road that we're looking

at, this whole gravel road, it is a very narrow

gravel road. It's not a wide --
A. It's wide enough for two vehicles to meet.
Q. But they have to go slowly when they meet.

If you're coming down there and you meet another car,
you have to go pretty slowly, because you would agree

with me, there's not any shoulder on either side of
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the gravel road?
A. You're correct.
Q. Okavy.

THE COURT: That was kind of a compound
question where you made a statement followed by a
question. You might break things up and ask direct
questions, please.

MS. THOMPSON: Yes, Your Honor.

BY MS. THOMPSON:

Q. So there's no shoulder on that road, 1is

there?

A. No, ma'am.

Q. Okay.

A. This is a better view of it right here. You
can see there's very little room. There's enough for

two cars to pass safely without scrubbing mirrors,
doors, boat. You can pull a boat trailer through
there. There's enough room for safe passage.

There's no, you got to stop and get out and watch or

nothing like that. There's enough room for safe
passage.
Q. Okay. So you said you were in the car. ©Now

that we got the map down on how you got there, you
say that you're in the car, and you are -- at first,

you take note, you're back at the church, you're
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leaving the church, you take note that you have no
pickax or shovel?
A. Now wait a minute.

THE COURT: Is he done with the map? 1Is
he done with the map?

MS. THOMPSON: Okay. If you're done with
the map, let's -- will you hand them to me, and let's
get them, kind of, in order so that we can -- I'1l1l
pass them to you just real guick, and we're going to
identify them.

So, Mr. Autry --

THE COURT: Probably stay there until you
identify them.

MS. THOMPSON: Yes.

THE COURT: She wants to file them as
exhibits. So once we get them filed as exhibits, you
can return back up here. But she's going to be
handing those to you, so just stay put.

THE WITNESS: Yes, sir.

BY MS. THOMPSON:

Q. I am going to start with this first one that
you have. That's the one with Shane's trailer on 1it.
Would you just mark that as a number 1 and put your
initials on it? Then the second map 1s the one that

goes across Duck Town -- Duck Farm Road.
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A. Initial 1t?

Q. Yes, please.

A. (Complied.)

Q. The third one is the one that goes from Duck
Farm Road or Sugar Tree to the lake. Then we have

our satellite pictures.

First is the overall view of the satellite.
A. What number does this need to be?
Q. This will be four. Four is a big view of the
satellite picture.

Three 1s somewhat closer up.

A. Is this number five?
Q. That's -~ right. Sorry. Number five is
somewhat closer up. Six 1s even closer. And then

seven shows where the road dead ends.
A. (Witness writes numbers on all maps.)
Q. Thank you, sir.

THE COURT: Are you done with him down
there?

MS. THOMPSON: Yes, sir.

THE COURT: All right.

(WHEREUPON, the defendant returns to the
witness stand.)

MsS. THOMPSON: If I can pass these

forward and have them marked as exhibits.
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THE COURT: Let's -- you want to make
them collective since they've got individual numbers?

MS. THOMPSON: Yes, Your Honor, that's
fine.

THE COURT: All right. Be Collective
Exhibit 184.

You got a clip?

THE REPORTER: I do, yes, sir.

(WHEREUPON, the above-mentioned document
was marked as Collective Exhibit Number 184.)
BY MS. THOMPSON:
Q. Mr. Autry, would vyou agree with me that it
takes a good 30 minutes to get from Shane Austin's

trailer using the back roads to get over there to the

river?

A. No, I wouldn't agree to that.

Q. Would you agree it takes 25 minutes?

A. You would have to factor in time, speed. And

I mean, how fast was we going? I mean, I don't know,
you know? I would agree that the time span was 15 to

30 minutes.

0. Okavy. 15 to 30 minutes?
A. I would agree to that.
Q. Okay. So we have you back at the Yellow

Springs Church. It's the Yellow Springs Methodist
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Church; is that correct?

A. That's correct.

Q. Okavy. We have you there, you're driving away
from there, and you're discussing the fact that
there's no shovel and pickax, but Mr. Adams is

driving, you haven't discussed yet where you're

going?

A. No, ma'am.

Q. Okay.

A. I am assuming your client had done figured

that out, under the assumption.
Q. But I thought 1t was your suggestion that you
could gut a body and put it in the river to float.

You're the one that came up with that idea?

A, It was. It was not my idea to dig a hole or
bury it.
Q. Okay. So was there discussion between the

two of you that you were going to initially bury the

body at the Tennessee River?

A. That was the -- no.

Q. No, okay. What was the discussion initially?
A. The question was: Will you help me bury this
body?

0. Okay.

A. There was no destination set, no place or
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nothing else. I assumed that I was getting into a

vehicle and going to a predestined location.

Q. Okay. So how soon after you start driving do
you realize there's not a predestined location?

A. Are you sayling time-wise?

Q. Yes.

A. Shortly. Shortly meaning before we made it
to Duck Farm Road. Duck Farm Road -- go ahead.

Q. I am fine for you to explain.

A. Before we made it to Duck Farm Road.

Q. Where were you goling to say Duck Farm Road
was?

A. That's across from Pugh Road. We went across

from Pugh Road.

Q. So can you remember the best of your memory

what that conversation 1s like?

A. Which conversation?

Q. That you have in the car with Mr. Adams and
you say -- do you say, where 1is the shovel?

A. Yes.

Q. Okay.

A. I mean, you confused me. I'm sorry.

Q. I am not trying to confuse you. I'm trying

to understand.

A. I testified that I told him that I did not
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see no pickaxes and shovels in the back of the truck.
Q. Because that was going to be pretty clear
from the moment you got in the truck, you knew there
wasn't a pickax or shovel in the bed of the truck;

isn't that right?

A. That's correct.
Q. Okay. And so clearly --
A. I recalled that from viewing the body at 30

Yellow Springs Road when I was asked.
Q. Okay. So at some point you drove by Mr.
Adams' house or very close to Mr. Adams' house, did

you think about going there to get a shovel or

pickax?

A. I wasn't driving.

Q. Did you make that suggestion?

A. I did not.

Q. So before you get across 641 and the road

name changes from Pugh Road to Duck Farm Road, what
has been the conversation at that point that now you

know you're not going to go bury the body?

A. That was the conversation. I mean, that's a
short -- that's a very short drive.
Q. Okavy. So tell me the best of your memory

what that conversation 1is?

A. I told Mr. Adams that I did not see a shovel
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and pickax in the back of the truck, and I did not

know to where we could go and get one --

Q. Okavy.

A. -- with a dead body in the back of the truck.
Q. Okavy. Did he respond?

A. I am not sure.

Q. So then what did you say next?

A. I started telling him about the body at the

river that I had seen in the past.

Q. So you're saying that in your past --

Al That -- that -- go ahead.

Q. In your past you saw a dead body at the
river?

A. Right there where you said the bushes were

that looked like they were flooded.

Q. Okay.

A. Floating.

Q. So when was that that you saw a dead body
there?

A. Early 2000.

Q. Okay. Did you report that body to anybody?
A. I did not.

Q. Did you ever hear in the news what happened

with that body?

A. Never did.
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Q. And so one day you Just happen to be at the
river, that same spot where you took Holly's body?
A. No. Where we.
Q. I meant you plural. Where you two took
Holly's body, happened to be a spot that 11 years
earlier you had also seen a dead body there?
A. That's correct.
0. So when you had seen the dead body there
before, the body was floating?
A. That's correct.
Q. And clearly the turtles had not eaten that
body by the time you saw it; had they?
A. They were working it over.
Q. But there was enough of the body left from
the turtles that you were able to see 1it?
A. Determine, you're correct.
0. Determine it was a body.

And right there in that slew, you would agree
with me that there's not a direct river current there

because it's a little slew off to the side; wouldn't

you?
A. It's still water, yes.
Q. Still water. Okay.

So what do you say -- you have this memory

that comes to you, how do you communicate this memory
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to Mr. Adams?

A. How did I tell him about 1it?
Q. Yeah. How did you tell him about 1t?
A. I proceeded to tell him that back years ago

that I seen a body flcating down there, and the only
thing holding it up was the guts and the gases. I

proceeded to tell him about the days on the Tennessee
River that I had spent multiple times seeing old dead

fish floating belly up, that the guts and gases until

that -- that was what was holding them up.

Q. Okay. And so what did you say next?

A. We begin a course that direction.

Q. So --

A. There was never -- there was never, let's go
down there and do it type of moment. That's just

where we ended up.

Q. So he just naturally began to drive towards
the river?

A. I guess. I can't read his mind, but I

assumed that he thought that was a good idea.

Q. So you have a conversation with him, you say,
listen, back in 2000, I saw a body floating in this
still water of this slew, and I've seen a lot of dead
fish, the fish are dead and the one thing I know

about them is they all float to the surface?
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A. That's correct.
Q. Because of the gases in the -- inside of the
fish, so my suggestion is we go put a body in this

same spot?

A. I never made no suggestion that we go.

Q. Okavy.

A. We Just naturally --

0. Go there?

A. Worked our way that way.

Q. Okavy. And so when you get there, is there

other conversation in the car as you're driving

there?

A. There is. We talk about -- what was that?
The one road that you were -- Ward Road, Ward Road
runs to -- Ward Road runs over to a boat ramp.

Q. Yes.

A. We drove over there to make sure there was
nothing over there. We come back. We were
discussing -- we were discussing not being seen,

making sure that quote/unquote coast is clear.

Q. Let me show you another satellite photo.
A. Do you want me to come over there?
0. I'll show it to you first.

THE COURT: I tell you what, let's take a

break. It's stuffy in here. Hopefully it will be a

1353




[N

10

11

12

13

14

16

17

18

19

20

21

22

little cooler up there. We will take an afternoon
break of 15 minutes.

(Short break.)

THE COURT: Call the court to order. Be
seated. Okay.

MS. THOMPSON: Your Honor, I'd like to
ask for Jenks material on Mr. Autry. I know the
government says that they've provided Jenks. But
there was a proffer session, I believe 1t was January
18th, 19th, and 20th. It took place without any law
enforcement there, but between the District
Attorney's Office and Mr. Autry, and I would like to
have copies of those notes, Your Honor, because Mr.
Autry has given so few statements, the notes that the
district attorney took are absolutely critical in
this case because of the fact that they are material
to me doing an effective cross—-examination. Prior
inconsistent statements is what we have to impeach
Mr. Autry with.

I recognize that many times notes are
considered to be the work product of the District
Attorney's Office. However, there's actually case
law that says 1n special cases, it is possible that
they would be discoverable. I say that because the

District Attorney's Office set this meeting up
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without law enforcement, because normally law
enforcement would be there and would write up, you
know, notes and reports from any encounter they had.
Because the District Attorney's Office set it up this
way, that they intentionally made their notes into
discoverable material.

If the Court is inclined to deny having the
District Attorney's Office turn over their notes from
the three-day proffer session, then I would ask that
those -- and those notes can be redacted in case
there's any work product like impressions that they
have of the witness or anything. But if not, I would
ask that those notes be filed under seal and made
part of the record, so that on appeal the Court of
Criminal Appeals could determine whether or not those
notes, in fact, were discoverable.

GENERAL NICHOLS: Whether they're
discoverable or not, we don't have notes.

THE COURT: Okavy. End of it.

GENERAL HAGERMAN: To be clear, we didn't
take notes. It's not like -~

THE COURT: All right. That's even more.
We don't have notes. We didn't take notes. I would
assume they're talking to every witness 1is just my

feeling. I am ready for the jury if they're ready.
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(WHEREUPON, the jury returned to the
courtroom, after which the following proceedings were
had:)

THE COURT: Okay. Be seated. Get Mr.
Autry, please.

Who else had a birthday? I know you did.
Who else? Somebody had one this week. Who was it?
The attorney. I thought there was another juror.

A JUROR: Somebody this week.

THE COURT: I don't have one tomorrow.

A JUROR: You do. You get some golf
balls 1if I can go back home.

THE COURT: Not going to happen, okay.

My daughter went off to school, of course,
any time she played in a tournament, she'd win
something. There were two dozen Pro Vs on the coffee
table, and I told her mother, I said I am taking them
with my stuff because they'll be dry rotted before
she gets to play again when she's going off to
medical school.

All right. Let's continue.

BY MS. THOMPSON:

Q. Mr. Autry, I've put a map up there in front
of you. I believe it's another satellite picture.
A. Give me one second here.,

1356




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. You were talking about the boat dock off of

Ward Hill Road?

A. That's correct.

Q. Do you see Ward Hill Road on that map?

A. I do not. I do not. This map is not big
enough. It's not like the -- can you show me?
There's -- is that Ward Hill? I thought that said
that's Stinson Hollow. This map says Stinson Hollow.
Q. Okay. Is that down -- do you see where the

boat dock is that you were talking about?

A. Is this right here where your -- is this what
you're calling the boat dock right here?

Q. Well, I am asking you 1if you see the boat
dock that you were talking about.

A, I can't testify that that being the boat dock
right there (indicating).

Q. You can't?

A. Not on this map, I can't. I can't see a boat
dock here.

Q. Okay. Let me pass up one other map. This 1is
not a satellite picture, but this is a map with some
roads labeled. See if up in that upper-right corner
you see a road marked Ward Hill.

A. I do.

Q. Now, 1f you look at that map and compare it
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to the one, the satellite picture, can you tell in
the satellite picture with that same --

A. If this is the —-- 1if this 1s the location

where the state or federal, whatever it is, boat ramp

is, if this 1is it, then that's where it is. I mean,

I cannot see a boat ramp here.

Q. Right. But do you see where a road is marked

Ward Hill?

A. I do.

Q. Now, when you look at the other map, on the
other map can you see where that same road is but

enlarged?

A. It says Stinson Hollow.

Q. Okay. Does it look like it's the same road
there?

A. Maybe.

Q. Um.

A. I don't know if this is --

Q. Well, that's fine. If you can't identify it

that's fine.

A. I will say this, it's in the general
location, but the names is different. There's no
boat dock visible.

Q. That's fine. If T can --

7

Next -- we had talked earlier about the ~-- 1if

13
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I could just have those maps back since you weren't
able to recognize them.

A. I think that --

Q. Let me just pass a map up to you. Now, I am
not familiar with this Camden Wildlife Refuge that
you were talking about. Is it anywhere on that map?
A. I believe, not 100 percent sure, that it's

Camden Landing Road that runs into 70 --

Q. Yes.

A, —-—- before you cross the Tennessee River --

0 Yes

A. -— 1s the general location of where that is.
Q. Okay. So that morning when --

A. It's not marked. This is not marked refuge,
Camden. I mean, this -- I am assuming that Camden
Landing Road is the road, and I don't know. I mean,

this is not --

Q. I don't want you to assume. I want you to
tell me where you were that morning. Let me pass you
this map, see if that map says it a little clearer.
A. This 1s just a replica of the one you sent up
here that has no more information than it did.

Q. Okavy.

A. This has 70 road with Camden Landing Road,

except 1t's Just in a different location on the map
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is all 1t is.

Q. Okay.
A. There's no identifying factors to 1it.
0. What is the first road that you hit that

morning when you were making your way from the

wildlife refuge to Shane Austin's trailer?

A. You would have to know the name of the road

beside Palmer Tool and Die.
Q. Okavy. Do you know the name of the road

beside Palmer's Tool and Die?

A. I do not.

Q. There's a road on there, Palmer Road off of

interstate -- off of Highway 70. Do you see Palmer
Road?

A. I do.

Q. And Palmer Road goes down to Birdsong Road,

is that how you said you were going?

A. Capps Road also makes that. There's a couple

different roads there. I am assuming that Palmer

's

Tool and Die is on Palmer Road. I mean, 1f that's

what -- if that's what you're looking for. I am

testifying that I don't know the name of the road

that runs beside Palmer Tool and Die, but there 1is

two routes here. One 1s Capps Road and one 1s Palmer

Road. So I took one of those roads.
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Q. Okay. You took one of those roads. S0 you
don't even have a memory that morning of which road
you took?

A. I do have a memory of which road I took. The
road that runs beside Palmer Tool and Die.

Q. Okay.

A. What I don't know 1is if it's Palmer Road or
Capps Road.

Q. And you can't find it on that map?

A. I pointed to both of them right here

(indicating) .

Q. Okay. Will you mark them?

A. Do you want me to mark 1it?

Q. Yes, please.

A. Can I have a pen? Is this number 8 and

initial 1it?
Q. Yes, it's number 8.
A. (Writing.)

Do you want me to mark Palmer's Road and
Capps Road?
Q. Yes, because you know -- you know you took
one of those two roads.
A. Well, on this map, they're right beside each
other, like they run parallel, adjacent to each

other. So what sign do you want me to put me on
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there? Just a mark?
Q. How about P for Palmer Road and a --

the other one, started with a C?

A. Capps Road. PR and CR.
Q. I think this map should be number 7.
A. No, we entered number 7 over there.

number 8.
Q. Okay. Would you finish marking your

that you took that morning?

A. To Birdsong Road?

0. To get to Mr. Austin's house.

A. On this map?

Q. Yes. If you'll mark it on that map.

Do you need a second part of a map to
continue?
A. I do. And the southern part of this

would be 191. No. Yeah. I need 191 South,

Road.

Q. So then if that's number 8, we'll mar
one number 9.

A. This is —-- this is not consistent wit
am needing.

Q. Okay. How about this one? This one

south.

A. Do you want this one as number 9°?

what was

This 1s

route

map

Birdsong

k this
h what I
is even
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Q. No. The one -- the next one that is going to
be helpful is going to be number 9.
A. Oh. Nah, nah. We're all off here somewhere
or another. Okay. We have a great distance missing
from one map to the other.
Q. Let's try this one.
A. We're missing Birdsong. We're missing a
large portion of Birdsong Road.

Okay. Now this looks like right here. Maybe
this is number 9. Yeah, okay, okay. We're on target
now. To Eagle Creek Road, Eagle Creek to Coxburg,

Coxburg to Rockport, Rockport to 192. 192 to --

We need -- 1if we're going all the way to
Austin's, we need more maps. This one ends.
Q. Can you look at the other two I gave you?
A. We need to go further south to get to

Austin's.

Q. The other two I gave you, do they --

A. These are all coming south from Benton
County. These are coming from Benton County to
Decatur south, Birdsong Road. You need south of

Interstate 40 is what you need next.
Q. Here's one there. See if that one helps.
I'm sorry, I don't know which way you went,

so that's why it's hard for me to --
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A. No problem. You're not bothering me. This
1s not what you need.
Q. Then let's go back to the maps.
Did you retrace part of your steps that you

did?
A. I am here. I am here. I've made my way from
the refuge to North 40 right now. I need from North
40 to Shane Austin's house maps.
Q. Oh.
A. That's -- that's -- that's =-- that's north of
all of this.
Q. Well, then let's get the exhibits that I put
in already.

THE COURT: 184 Collective.

MS. THOMPSON: Yes. Oh, I see where you
are now. Yes, those are already in. It's the 184
Collective, it's the little maps, the sheets.

THE WITNESS: We need Hohammer Road over
to Yellow Springs Road, that's what we need. We
need. South of Interstate 40.

BY MS. THOMPSON:

Q. Let me pass you up what you marked as number
2.

A. Okay. This is after we got 1in the vehicle
and headed toward the alleged, guote, dumpsite. This
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map 1s -- 1is our tracks after T got in with --
Q. Yes. But you can make a mark on that map,
too. That's going to take you down over to Shane
Austin's house, right?

GENERAL NICHOLS: Can we maybe at least
make it a different color, Judge, since it's already
in evidence?

THE WITNESS: No, it doesn't. You need

Hohammer Road, Pugh Road, and Yellow Springs Road, 1is

what you need. We're right here, you see
(indicating). This is Duck Farm Road.,.

BY MS. THOMPSON:

Q. But you can get from here, you can go over to

here to Pugh Road, and then I'll hand you the second

map .
Al But I stopped on this map right here. We
need --

Q. Okavy. S0 you can get to Pugh Road from here,

and then I'll hand you the next map.

A. Where is Pugh Road at on here?

Q. It's right there across from Duck Farm Road.
A. But see -- but you got to go down Hohammer
Road. I went down Hchammer Road before I got to Pugh
Recad.

Q. Let me hand you all the maps.
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A. Okay. Thank you.

Q. Do you see it?

A. I do not.

Q. Okay. We have part of the route marked out.
A. Hold on. I don't know your -- if you had --

if you had the east view of this map right here, the

eastern view, meaning this portion here (indicating).

Q. Western view?

AL Western view, eastern view, I am sorry.

Q. Okavy.

A. That would be what we need to pinpoint the

exact location.

Q. Okavy. Let's go over what you have. Map
numpber 8, this is from that morning before you spoke
with Zach Adams. And you're saying that you start --
you were over here somewhere by the river; 1s that
right? And let me focus it more.

A. I believe --

THE WITNESS: May I stand up, Your Honor?

THE COURT: You may.

THE WITNESS: Wait a minute. You're
about -- I believe that this is where you're speaking
right here (indicating). Can I have that pointer? I
just hate blocking everyone's view, including yours.

That is what we determined or decided or you
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agreed to went down to the refuge.

BY MS. THOMPSON:

Q. Let me be clear. I don't know where the
refuge 1is. I'm asking you.
A. We never determined this being a refuge. We

decided that Camden Landing Road went to the river.

Q. Okay.
A. This 1is not marked the national refuge on
this map. We're just in jolined agreement that this

could or possibly could be the spot.
Q. S0 next you are on Highway 70, 1s that right,

going west?

A. That's toward Terry Bill, that's back toward
Camden?

Q. Yes.

A. Yes, that's west.

Q. Okay. And then you turn -- you're going to

turn left on one of these rcads, either Palmer Road
or Capps Road?

A. Or Capps Road. Yeah, 1f you see them right
there, they run adjacent right to the same location
right there. Palmer Tool and Die, Palmer Tool and
Die is in this general location right here
(indicating) . Both of them roads runs to Highway 70.

Q. Okay.
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A.

As I testified, T do not know the name of the

road that I went down.

Q.

A.

Right.

I assumed, being as it was beside Palmer that

that was Palmer Road, but that's all an assumption.

Q.

What you know for sure is next you get on

Birdsong Road; 1s that right?

a.

That's right. Both of these roads run to

Birdsong Road. Actually Capps Road is real clear

about 1it. But I think you ought to make out some

type of detail there. It's not a very good map.

Over to Birdsong Road, and then we went south down

191.

Q.

A.

Okavy.

That being 1n this direction here

{indicating).

Q.

50 next you travel down, further down

Birdsong Road?

A.

Q.

A,

Q.

A.

as

Well, I am lost now.

50 you end up down here (indicating)?

Well, we're looking for 191 South.

So this is 191 South.

Okay. Down to -- okay. Down to Eagle Creek,

I testified, and over to Coxburg then to

McIllwain.
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0. Then after you get on to McIllwain?

A. Over down to 641, down to the interstate, and
this 1s where we run out at (indicating).

Q. Okay. Then once you get to the interstate,
you keep going down 641, further down the interstate?
A. That's incorrect.

Q. So you cut over on this little side road over

here (indicating)?

AL If you cross 641 South.

Q. Yes.

A. If you crossed going south --

Q. Yes.

A. -- there's a road, the first rocad to the
right.

Q. That's this little Spence Store Loop Road?
A. And it cuts over to Hohammer Road. Hohammer
Road runs to Yellow Springs Road. Yellow Springs
Road runs to Pugh Road. It's all in the location.
It's very small. It's just (indicating) you know,

just minutes on each road and it's the guickest way.

Q. So it's --
A. The roads ain't what they look like on here,
like long travel. Some of them ain't -- like down

Spence Road ain't 150 yards before you cut off on

another road.
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Q. So Hohammer Road cuts over, are you saying it
runs along the interstate right here (indicating)?
A. Hohammer Road -- yeah, Hohammer Road runs
alongside the interstate down to =--

Q. Right here (indicating) where my finger 1is,
it's running along the interstate, and then it goes
down over here to Yellow Springs Road?

A. I don't know that's Hohammer Road there
{indicating). I mean, that may be it right there, I

don't know. That may be it right there (indicating),

Q. Because 1it's running all the way from up
here, it's going all the way from up here
(indicating) .

A. That's correct.

0. It follows the interstate until it finally
veers away and goes over to Yellow Springs Road.

A. I don't see the name of it, but I'll agree
with you if that's what -- I mean, I don't ses no
name on there, Hohammer Road, Yellow Springs Road,
Pugh Road.

Q. Well, would you agree with me that sometimes
roads may have country names that don't necessarily
make the maps?

A. Yeah, I guess so. Yeah. I mean, I thought
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every road was named and was on a map. I mean, the
little roads around the river there were, and you
know, they're --

Q. Yeah. I'd 1ike to have --

A. This is State County Road. I mean, it should
be named, right?

MS. THOMPSON: I'd 1like to have these
maps 7, 8 -- I mean, 8, 9, and 10 made a collective
exhibit.

THE COURT: Let's just add them, 8, 9,
and 10 to the Collective Exhibit Number 184, part of
a continuing series more or less.

(WHEREUPON, the above-mentioned maps were
added to Collective Exhibit 184.)

BY MS. THOMPSON:

Q. So last week when we were in the process of
you telling your story, you had arrived at the river.
Now, you didn't go on the interstate, because you

wanted to go the back roads; 1s that right?

A. What? What?
Q. To go to the -- to the river that morning --
A. Explain. By myself, or are you talking about

Camden bottom?
0. No, I am talking about when we were last

telling your story, you were telling your story
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step-by-step about what happened on the morning of
the 13th. And before we took the break, you had got
to the point where you had got to the river that
morning with Mr. Adams, and there's a body in the

back of the truck.

A. What are you wanting to know?

Q. I am just pointing to you where we were.

A. Okay.

Q. So at that point you say that you arrive, and

vyou were telling us that you had driven down to the

boat dock. Did you drive to the boat dock?

A. I wasn't driving. I wasn't driving.

Q. You rode down to the boat dock?

A. That's correct.

Q. Which 1s actually the -- go off to the right

to get to the boat dock there, as you're going in
towards Ward Hill Road? Would that be yes? Can you

answer out loud?

A. Yes, yes.

Q. So tell me what did you do down at the boat
dock?

A. Made a circle and come back. Made a

circle -- made a circle and seen no one was there and

started the trip back.

Q. Okavy. So what happens next?
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A. We drive over to the location of the murder.
0. Okay. And your =-- because this 1s where
you've seen a body before, you clearly then at some
point communicate to Zach Adams where you think the
best location is; is that right?

A. I told him where the deepest part of that
slew was, the channel is what I testified to, the
channel.

Q. What's your testimony where the deepest part

of the slew was?

A. Do you got a map?

Q. Let's get the map back out.

A. I mean, I can sit here and say, but nobody is
going to -- I mean, I've pinpointed it once to the

State, but you're going to need a map that has --

probably going to need your map to be honest with

you. Them maps right there (indicating).

Q. Let's try first with this close-up that we
have here that we looked at earlier, Let me zoom out
some.

A. Just a little bit more.

Q. Would it help if the lights were down, could

you see better?
THE COURT: Go ahead and try it.

THE WITNESS: The jury can't see and
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neither can I, the location that the State had drawn
up . Your map 1is not -- if --

BY MS. THOMPSON:

Q. Well, this is water up here.

A. I understand that.

THE COURT: This is number 6 on
Collective Number 184.

THE WITNESS: Are you 1n agreement that
there is a patch of land right there with a channel
through 1t? That's what I testified to. That map
Just ain't -- there you go.

THE COURT: All right. Lights back up.

THE WITNESS: Right -- I believe right
there (indicating). I can't see 1it, but I believe
that's the one right there (indicating).

Your Honor, may I approach?
THE COURT: You can step down.

BY MS. THOMPSON:

Q. Will you put just a little X where you see --
A. Right there (indicating).
Q. -- the deepest part of the channel is? Get a

pen, just make a small X there.
A. Somebody golng to have to give me one. They
come and got 1it.

This is the deepest part of that.
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0. Okavy.

A. The water runs this way (indicating), and the

flow of 1t, the silt i1s all back down on this end.

It's all marsh on this end. This i1is the --
Q. The deepest part.
A. -- bluff side, so-to-speak. If you looked at
it, it's straight off bluff.
Q. Okay. So make a mark right there where you
say the deepest part is.
MS. THOMPSON: Okay. Very good. Next.
THE COURT: What exhibit number is that?
THE REPORTER: 182.
THE COURT: All right. He just made an X
on 182.
BY MS. THOMPSON:
Q. You don't still have a map up there; do you?
A. I do not.
Q. 50 you suggested to Mr. Adams where the
deepest part of the channel was; is that right?
A. That's correct. That's correct.
Q. So what happened next?
A. Excuse me. Where was we at? We were coming
down —-- what happened next. I mean, we were coming

back that direction from Ward Road, right?

Q. Yes.
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A. Is that where we was?
Q. Yes.
A. We pulled down that long gravel road that I

testified that I run out there and looked at. Went
underneath the bridge, went down to the river,
circled by the river bank, come back up, pulled in,
made a circle, backed into the rock pile, got out of
the vehicle. At that time, T grabbed Ms. Bobo by the
upper torso. Mr. Adams let down the tailgate, we
brought her out.

Q. You haven't mentioned your saying that you
needed to gut her. So where are you along the trip

when you mentioned that she'll need to be gutted?

A. I never told him that she needed to be
gutted.

Q. Okavy. You Just said that other things
floated --

A. Yeah.

Q. -- because of --

A. Yeah. I never once -- he was not acting

under my direct command.

Q. So you don't know for sure that he was going
to go get a knife and gut her?

A. When I walked away from the upper torso, he

was digging in the fanny pack in the back extended
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cab of the truck.
Q. Okay. So you don't know what he was doing?
A. He was digging in the fanny pack in the back

seat of the extended cab truck.

Q. And then at some point you said, you all sat
her down on the rip-rap. How steep is that rip-rap
there?

A. Degrees-wise?

Q. Yes.

A. 25.

Q. 25 degrees?

A. Incline like this (indicating).

Q. Okay.

A. I don't know 1f that's 25 degrees, I mean, to

be honest.

Q. Okay. S0 you sat her down there. He walks
back. He's digging in the trunk, what do you observe
next? Not in the trunk, in the back seat of the
truck.

A. He goes around to the truck, I observe a foot

move, and I hear a sound.

0. Okay.

A. A sound of distress.

Q. Okavy.

A. What I believed to be a right foot. I then
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walk to the passenger side of the 4x4 Nissan and say,

this fucking bitch is still alive.

Q. You said, this fucking bitch is still alive?
A. Those exact words.

Q. Okay. What did you say next?

A. It's -- everything stopped, and we met at the

front of the truck at the hood. And I looked at him,
and I said, she's heard my name and us speaking. At
that time --
Q. How would she have heard your name at that
point? She's in the back of the truck the whole time
this is going on.
A. We were discussing burying the corpse at
Shane Austin's.
0. No, you didn't, because I specifically -- you
said he said he needed your help --
A. Burying the body.
Q. And I asked you specifically what was said.
You never salid he said your name.
GENERAL NICHOQOLS: Your Honor, I object.
THE COURT: You can cross-examine, but
you can't make statements.
BY MS. THOMPSON:
Q. So far you have not mentioned at what point

he called out your name; have you?
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THE COURT: That's a statement. All

right.

MS. THOMPSON: Have you?

THE COURT: Ask a question.

THE WITNESS: I don't think that I
testified to that. You're correct.

BY MS. THOMPSON:

Q. Okay. So now you're saying that there are
some things that you left out of your testimony,
conversation that was had, that you've left out;

aren't you saying that?

A. No. No, I am not.
Q. Okay.
A. No, I am not, I am just -- I am telling you

what a 6-year-ago conversation was in the best manner

that I can.

Q. Okavy. I am trying to go slowly.
A. The truth.
Q. So can you then tell me at what point your

name was said?

A. No, I cannot.
Q. Okay. So you say you moved to the front of
the truck. She's over on the rip-rap. How far would

you say the truck is parked from where she's on the

rip-rap?
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A.

Like I testified to the jury, the distance

between this wood and the jury box.

Q.

A.

truck.

Q.

So --

Approximately.

For the record, can you see in feet?

4 to 6 foot.

4 to 6 feet from the front of the truck?

No. From the tailgate, from the back of the
We backed in there.

Right. But I thought you said you all moved

around to the hood of the truck to talk.

A.

Q.

We did.

So now how far 1s she from where you are at

the hood of the truck?

A,

Whatever the length of a 4x4 Frontier Nissan

pickup i1s added to that footage.

Q.

A,

Well, I don't -- will you please =--

24, maybe 24, 22, 23 foot maybe. I don't

know the length of the truck.

Q.

Okay. So you think you're maybe between 22

to 24 feet away from the body?

A.

I suspect that's the amount. I am not just

100 percent sure how long that truck is.

0.

A.

Okay.

I know the distance that we backed up to the
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rip-rap. I don't know the length of that truck.
Q. So you've just said she's heard my name.

What else do you say? Can you be as --

A. I said she's heard me talking and heard my
name .

Q. Okay. Did you say anything else at that
point?

A. I did not.

Q. What was Mr. Adams' response?

A. Just a dead look. Just a thousand yards

stair, silence.

Q. So he says nothing?
A. Says nothing. He turns, goes around to the
driver's side -- to the driver's side door, gets the

pistol out of front floorboard. At that time, I tell
him hold up, let me go over here and look. I run to
the curb that I testified to.

Q. You testified earlier that at this point you

were angry; 1s that right?

A. I did not.

Q. I thought you said you were yelling at him?
A. I did not.

Q. The fucking bitch is still alive.

A. That's incorrect.

Q. Okay. So at this point you're not angry,
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you're not upset?

A, I was on my way to the straightaway to look

and see 1f anything was coming.

0. Okay.

A. Continue?

0. Continue.

A. I lococked down the straightaway, which was

approximately 200, maybe 250 yards, you could see
that way. I looked back, told him nothing was

coming. And at that time, the pistol went off

(indicating) . I was underneath the bridge, and it

sound like multiple shots, boom, boom, boom, boomn,

boom, down the river bottom like that.

And I looked up, because that stunned me.

I

looked up, and Martins flew out from under my side of

the bridge. At that time, there was like dead

silence. I heard a boat, took out running back over

there, and I said somebody has seen us or heard us.

At that time, we placed Ms. Bobo back in the pickup

and proceeded to leave.

Q. Saying nothing else between the two of you?

A. Not until I said something about driving
erratic, and we need to slow down.
0. And that's at the same point when then you

suddenly recognized that this could be a possible
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federal offense?
A. Correct. I knew from previous experience

firearms are not allowed.

Q. S0 what was your previous experience?

A. I mean, I just was born and raised in the
south. I understand the rules and regulations of
federal property. Plus, 1it's posted on the entrance,
no firearms for everyone to see. Gun with a cross in
it.

Q. So where 1s that entrance where it's posted?
A. Generally at the entrance of a federal

property it's posted.
Q. Are you saying it was posted on that

particular property?

A. I don't know.

0. Okavy.

A. T know from previous times before at other
places, this ain't the only refuge I've ever been on.
Q. Where is another refuge you have been to?

A. Camden Bottom 1is a refuge. Duck River Bottom
is a refuge. Eagle Creek 1s a refuge. Bustletown 1is
a refuge. Mousetail is a refuge. I mean, the
government has property all over the state of
Tennessee. Each one you have rules and regulations

that they expect you to obey.

1383




(e

10

11

12

13

14

18

19

20

21

22

Q. And so you would have known all of this
before you headed out that day towards the river, is
that right, because you say it's all from past
experience?

A. I knew this before -- yes.

Q. So in trying to calculate what time you would
have gotten there that day, you said you arrived at
Shane Austin's house after 9:00 a.m.?

A. Sometime, vyeah.

0. You said it took you about five minutes to
get your pill and cook it up; is that accurate?

A. I think I testified to about ten minutes

inside the vehicle.

Q. So that would put it at about 9:10 to 9:157?
A. (Nodded head affirmatively.)
Q. Then you get out of the vehicle, you have a

short conversation?
GENERAL NICHOLS: Was there an answer? I
was looking down.
THE COURT: He nodded his head.
MS. THOMPSON: Can you answer out loud?
THE WITNESS: I'll agree with you.
BY MS. THOMPSON:
Q. So then you get to the river, would you agree

with me you get to the river no later than 9:35 or
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9:407

A. I would say —-- I would say between 9:40 and
10:00.

Q. Okay. 9:40 and 10:007

A. Would be my -- I believe that that's the
time. Keep in mind, T was high. So I mean, the
exact -- the exact minute I am not clear on.

Q. So being high then, does that affect your
memory?

A. That time I guess so, yeah. We're discussing

an event that happened six years ago.

Q. Okay. So in the middle of all this, you were
able to take a telephone call from your mother,
Shirley King, that morning at 9:42; weren't you?

A. If your records reflect that, that's true.

Q. You had an approximately 40-second call with
your mother; didn't you?

A. If your records reflect that.

Q. Your mother has a telephone number with an

area code of 901; doesn't she?

A. That's correct.

Q. And the last four digits are 5662; aren't
they?

A. That i1s her husband's -- her boyfriend's

sister's phone.
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Q. Okavy. But it's a phone you can call her
isn't that right?

A, That's correct.

Q. And then that morning at 10:35 you called

Angela Scott; didn't you?

A. If your records reflect that.

0. And then at 10:36 Angela Scott called you
back?

Al If your records reflect that.

Q. So what time do you think you left the

Tennessee River that morning?
A. We were there less an hour. I would say
somewhere between 40, 35 to 45 minutes.

Q. Okay. So 1f you're there 9:45 to 10:00,

if you're there 45 minutes, you're then leaving about

10:30; is that right? Is that the earliest you would

have left, 10:307

Al Maybe. I don't know.

Q. Now, did you take the interstate to go back
home, back to Yellow Springs Church?

A. No, ma'am.

Q. Okay. S0 you took -- did you take the same

route you came to go back to Yellow Springs Church?

A. No, ma'am.

0. Is there a different route you took?

on;

then
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A, Yes, ma'am.
Q. Okay. Can you tell me -- let me get the maps
back. Let's see if we can go through which way you
went back.

It's going to be using the same maps that we

already have; isn't 1t?

A. No.
Q. No, okay.
Al At some poilint we're going to run back into

ocne of the roads, though.

Q. Okay. Well, T am going to pass you back map
number 3, because it's the map where we ended up.

Let me see if I can get you a pen of a different
color. Back then was blue that you were using. Here
i1s a green pen.

A. Thank you. All right. You actually handed
me the right map. Thank vyou.

This is going to be rather simple. Do you
want me to date and sign? Do you want me to sign
this new route back to --

Q. No. For the record you're looking at map

number 3.

A. 3.
Q. And putting it in green pen.
Al That's correct.
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Q. If you'll just draw arrows back the way you

came.
A. We -- vyeah.

Q. Next let me hand you map number 2.

A. Okay.

Q. See if on map number 2 you can see where you
went.

A. We're -- we're -- this -- this same -- this
is good all the way back to -- I don't know what

starting point we had here marked, but to wherever
this ended, this is the path back. S0 ever where the
arrow points one way, the arrow pointing the opposite
way 1s the path back.

Q. So that part --

A. The only difference is 1s where the other
exhibit you had looped back around to Morgan Creek
Road.

Q. So what you're saying, instead of taking the
north route up here to go back, you took the north
route to go to the river, you took a southern route
to go back?

A. We took a route over to Morgan Creek Road on
that map that I marked green right there, down Ward
Road over to -- what was the other road? Over to

Morgan Creek Road.
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Q. It goes over to Morgan Creek where
Birdsong --
A, And then back down the same path. All we
done, we bypassed the 133 exit. Instead of going
back up by the interstate and the same way we came
in, we went down back around by the landing out.
Q. Okay. So you meet up back over here again
where Birdsong Road runs into Morgan Creek Road?
Al Is that -- okay. Let me see here. Okay. If
yoeu'll -- Nick's Landing. Ward Road 1s where we
decided maybe or maybe not the boat ramp was.

THE WITNESS: Your Honor, may I approach
the --
BY MS. THOMPSON:
. Do you not have your pointer?
A, Yeah, I do. I am sorry. Forgive me.

This road right here (indicating) marked down

through here, and I think -- what's the name of it,
Nick's Landing. Nick's Landing runs around to Morgan
Creek where 1t joins back in right here. And that
joins right there (indicating). What that is is it's
jJust a shorter path over to the -- Jjust a different
route in, different route out. Different route out.

Quicker path out is what it 1is.

Q. Can I see the map in your hand?
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A. That's traced back to, I believe, Interstate
40. I believe that's what we got marked on there.
Q. So this one, you're just going back the way
you came?

A. Yeah. Once we hit Morgan Creek Road, the
same roads we tracked in, we tracked out.

Q. Okavy.

A. The only difference was was the shortcut
along the river road over to Morgan Creek Road
instead of the --

Q. Okavy. And so does 1t take approximately the

same amount of time to get back using the --

A. Might even a little less.

0. Little less, okay.

A, Maybe. I don't know the exact mileage, but I
know that one -- that the path back was shorter than

the path there.

Q. Okay. How much shorter would you say?
A. I don't know.
Q. Okay. So that morning then, 10:35 -- vyou

sald on direct that you checked your phone and you
realized you were supposed to go have lunch with
Angela Scott?

A. That's correct.

Q. What time did you usually eat lunch with
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Angela Scott?

A. 11:00.

Q. 117:00. And where would you go to eat lunch
with her?

A. Benton County Health Department.

Q. Benton County Health Department. Where 1is
that? What road is that on?

A. Maybe Hospital Lane. There's a hospital

there. Maybe it's called Hospital Lane. I don't

know.

Q. Why would you --

A. I don't know the road. I mean, I know where
it's at.

Q. Why were you eating lunch at the health

department?

A. Health department was about an eighth of a
mile from her job.

Q. Did you bring a lunch, or were you buying a
lunch at the health department?

A. I generally brought her lunch. I wasn't
buying no lunch at the health department. I bought
lunch at other places and met her at the health
department.

Q. Okay.

A. I've never met a --
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1 0. You never what?

2 A. I never bought lunch at the health

3 department.

4 Q. Okavy. But this is up in the city of Camden;
5 1s that right?

6 A. I don't know 1f it's the city limits or not.
7 0. But it's kind of c¢lose to where the main town
8 1s°?

9 AL Yes, ma'am. It's off of 641 just precisely
10 right there off 641,

11 Q. Okay. And then at 11:40 you called Jay

12 Taylor again; don't you?

13 A. If your records reflect that.

14 THE COURT: What was the name I heard?

[$2]

MS. THOMPSON: Jay Tavylor.

le THE WITNESS: Jay Tavylor.

17 THE COURT: Okay. There was a chair

18 creaking about the time I was trying to hear.

19 BY MS. THOMPSON:

20 Q. 11:40 you called Jay Taylor; didn't you?

21 A. If your records reflect that, that would be
22 true.

23 0. You had a 45-second telephone call with him?
24 Al If your records reflect that, that would be
25 true
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Q. And then at 12:06 Angela Scott called you?

A. If your records reflect that, that will be
true

Q. And at 12:08 Angela Scott called you again.
A. If your records reflect that, that will be
true

Q. And then Jay Taylor called you back at 12:09?
A. If your records reflect that, that will be
true.

Q. So you had multiple contacts with Angela

Scott during this day; didn't you?

A. I testified to the State that I didn't have
time to get there and take her lunch, and that we
spent the lunch hour talking and texting, that's
correct.

0. So she usually only had a 30-minute lunch; is

that right?

A. That's correct.

Q. So if you met her, you said at 11:00 usually?
A. That's correct.

Q. So you'd only need from 11:00 to 11:30 to

have lunch with her; wouldn't you?
A. That is correct.
Q. So what time are you saying then that you saw

Zach Adams again?
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A. I think I testified 2:30, around 2:30.

Q. How 1s 1t that you got back in touch with him
at 2:30°7
A. I am not exactly sure. I believe that I made

the phone call.

Q. Well, let's -- that you called him?

A. I believe that's correct. I just -- I can't
remember the exact --

Q. So on the way back, 1t's your testimony that
Zach Adams had shot Holly Bobo. You've heard --
birds flew, you heard a boat start up. You never saw
the boat that you heard; did you?

A. That's correct.

Q. You hear a boat start up that you don't see.
You put the body back in the pickup truck, and Zach
starts driving fast. You tell him, whoa, whoa, you
need to slow down. And then as he's driving, vyou

look at your phone and you say, I need to go, I need

to meet Angela for lunch. Does that sound right?
A. That's correct.
Q. Okavy. Can you tell me specifically how that

conversation went? Was there anything else to it?

A. There was not.
0. No?
S0 he -- do you say, please take me back to
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my car at some point?

A. I did not.

Q. So he just naturally took you back to your
car?

A. That's correct.

Q. You got out of the car, no conversation when

you got out of the car?
A, We had the conversation on the way back about
how allegedly -- how she -- how he knew her and how

she got back here.

Q. S0 tell me how that conversation unfolded.

A. I asked.

Q. You said, how did you know her?

A. That is correct.

Q. Were you more specific in your question or --
Al That's --

Q. Can you tell me --

AL -- as specific as it gets.

Q. Can you tell me as best you can word for word

what Mr. Adams said?

Al I can't tell you word for word.
0. What's the best you can remember?
A. What I testified to.

Q. Can you tell me again, please?

A. Mr. Adams said Natalie Renfroe -- Natalie
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Bobo was stripping at Interstate 40, prostituting,
selling her body for drugs and shit. She had been
coming down there to his house, having sex. And she

had showed pictures to Zach of victim Bobo, left the

impression that she would join them, or -- he also
said --
Q. Did Zach say that --

GENERAL NICHOLS: Your Honor, I object.
He was still talking.

THE COURT: Let him finish.

THE WITNESS: He also said that the
victim had been to his house.
BY MS. THOMPSON:
Q. OCkay. So did Mr. Adams say it that way? Did
he say, Natalie Bobo left me with the impression that
the victim would have sex with me?
A. I testified that I didn't know exactly word
for word, but what I could remember of the
conversation. As I told you before, I couldn't
rehearse word for word. You asked me that. I can't.
Q. Okay. So that's the best you can remember?
A. That's my testimony, the truth.
Q. Okavy. And vou knew at that point that Zach
Adams had a girlfriend, Rebecca Urp?

A. That's correct.
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Q.
living
A.

0.

And you knew that Rebecca and Zach had been

together for quite a while?

That's correct.

And you knew that she lived there in his

house on Adams Lane?

A.

Bobo?

A.

That's correct.
Had you ever had sex with Natalie Bobo?
Never.

Had you ever had any contact with Natalie

Never. I couldn't -- I couldn't -- if vyou

showed me a picture of her, I couldn't testify to

that being her or not.

Q.

And so he said that he had the impression

that Holly Bobo would join Zach and Natalie Bobo;

that right?

A.

Q.

A.

Q.

with Natalie Bobo.

He said she left the impression.
Okavy. And then what did he say next?
The conversation ended.

So that's all he said is 1 was having sex

for sex with her?

A.

He said that she was working at the strip

1s

Did he say he was actually paying

club at Interstate 40, prostituting for drugs, just

as I testified to. And that wvictim Robo had been
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showed —-- he'd been showed pictures of her, and the

impression had left that she was going to Join them.

Q. Okay. But he said nothing else after that?
A. He also said that the victim had been there.
0. At his house?

A. That's correct.

Q. Did he tell you when Holly Bobo had been to

his house?

A. I did not ask.

0. Okavy.

A. By this time we were -- the ride was just
about over. I mean, I was just about --

Q. So when you pull up at the church and you get

out, nothing further is said at that point;‘is that
right?

A. That's incorrect. No, you're correct. Yeah,
nothing said.

Q. Okay. So you got out of the car, got into
your car and you drove off?

A. When I pulled out, I seen him pulling in 30
Yellow Springs Road.

Q. Okavy. So you saw him going back down over to
Shane's?

A. That's correct.

Q. Okay. So 2:00 or so you call Mr. Adams.
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What do you say to him at 2:00°7?

A, I tried to establish -- excuse me. I tried
to establish a buy through Victor. I tried to get
another pill. I had done the other half, and T was

looking to re-up.

Q. When did you do the other half?

A. The time that I spent alone.

Q. Where were you during that time?

A. North of Interstate 40.

0. So where north of Interstate 407

A. I mean, you would have to get the maps back

out for me to show you probably every road I went

down. I spent a large portion of that day riding
around.
Q. So you're saying you're just driving around

north of Interstate 407
A. That's correct.
Q. And while you're driving around, you shoot up

the methamphetamine, Morphine combo?

A. The rest of it.

Q. The rest of it?

A. The rest of that pill that I purchased
earlier.

Q. And you continued to drive around while you

were high?
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A. That's correct.

Q. Okavy. 50 you didn't pull over and stop
anywhere to shoot it up?

A. Well, yeah. Forgive me, yeah, I did. I
mean, obviously I had to stop to do 1t.

Q. Where did you stop to do 1it?

A. I am not exactly sure. Maybe -- maybe near
my trailer, mom's trailer, there's a back road that

cuts through. And a lot of times I got high in

Q. Okay. So then you drive around. S50 1it's
your testimony you never saw Angela Scott that day

during lunch?

A. That's correct.

Q. Okay. At 2:00 you call Mr. Adams, and you
try to arrange a buy. What does he say to you?

A. Come on.

Q. Okavy. Come on. What do you do then?

A. I go to his residence.

Q. Okay. How long does it take you then to get

to his residence?

A. I arrived at his residence around 2:30.

Q. Okavy. And so when you're at his residence,
what do you do there?

Al I parked -- when I pulled in to 235 Adams
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Lane, Austin, Dylan Adams, and Zach Adams were
standing in front of Dylan's Silverado pickup. At
that time, we got in the Silverado. Me on the
passenger side, Shane in the middle, Zach driving,
Dylan in the extended cab.

Q. So why would you then call him at 2:35 if you
were already at his house?

A. Well, maybe I arrived at 2:38. I mean, I am
testifying that I got there around 2:35.

Q. So why would you call him if you were already
about to be there, why did you call him a second time
and talk to him? Why did you try to call him a
second time?

A. I don't recall that, but if your records
reflect that, I'll agree that I made that call.

Q. So how long does 1t take you to get over to
Dottie's?

A. Minutes.

Q. Okavy. How long are you there before you get

your next pilil?

A. Minutes.

Q. And do you use the pill there?

A. I do not.

Q. So then you -- as soon as you get the pill,

you leave?
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A. We leave.
Q. Okavy. And at that time there's no discussion
between you, Dylan, Shane, and Zach as to what

happened, 1is that right, not between you?

A. No. I testified about an argument and a
fight.
Q. Okavy. But that wasn't involving you; isn't

that right?

A. That's correct.

Q. Where do you go when you leave there?

A. To Angela's.

Q. Okavy.

A. To the quick mart, guick stop.

Q. What time did Angela usually get off work?
A. 3:30.

Q. Now, at some point that day you also texted

Michael Douglas; didn't you?

A. If your records reflect that, that would be
true. It's my boss. One boss I had.

Q. Did you ever work for Michael Douglas in the
evenings?

A. I worked when his schedule wanted me to work.
I mean, when he said work, I worked.

Q. So sometimes you would work for him in the

evenings?
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A. I've worked all day for him many days into
the evening.
Q. Do you have any specific memory about what

your texting him was about that day on the 13th?

A. Work. I mean, he's a prominent man. He's
not into no criminal stuff. It would be clearly
work. Clearly work related. Any discussion that

pertains to him would be work related.

Q. Okay. So let's talk about the Birdsong Road
exit that you went to. You're saying that day you
went to the Birdsong Road exit for the purpose of
dumping a body; isn't that right?

A. Yeah, I guess so, yeah.

Q. But you'd also been to that same Birdsong
Road exit or the Tennessee River, you were also at
the Tennessee River on April 6th at 12:13 p.m.;
weren't you-?

A. I don't know.

Q. It's possible you were there on April 6th at
12:13 p.m.?

A. I don't know.

Q. Is it possible that you were still there at
Birdsong Road exit at 2:00 p.m. or 1:56 p.m. on April
6th?

A. I don't know. I don't recall April 6éth.
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Q. April 9th, 1is it possible you were at the
Tennessee River area at 5:03 p.m.?

A. I don't recall that.

Q. Do you remember being there on April 9th as

late as 8:13 p.m. on April 9th?

A. I don't recall that. There obviously wasn't
nothing dramatic that happened that I would -~ that I
would recall. I mean, 1f you got proof I was there,

I was there.
Q. Do you remember being there in the Tennessee

River location on April 11lth with Zach Adams at 9:55

a.m.?
A. That's correct.
Q. So this is two days earlier you were there at

the river?
A. Well, two days earlier, there wasn't -- there
wasn't a murder, so I have no reason to -- I mean, if

your records show I was there, I was there.

0. And there with Mr. Adams?
A. If the records reflect that, that's true.
Q. And do you remember being over there at the

Tennessee River on April 14th at 6:44 p.m.?
A. That's at 133, 1is that what you're saying.
Q. No. I am saying on April 14th, the next day,

you were over there at the Tennessee River at 6:44
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A. Where this occurred?

Q. In the Tennessee River area, vyes.

A. Okay, vyeah.

Q. You were there with Mr. Adams on that day?
A. That's incorrect.

Q. So if the records show you were both over by

the Tennessee River, that would be incorrect?

A. I am not saying he wasn't over there, but he

wasn't with me.

Q. Okavy. So on the 14th, you weren't there from
approximately 6:44 p.m. until 10:30; does that sound
right?

GENERAL NICHOLS: Your Honor, I am going
to object to this point. I waited, but we'wve heard
four dates. She keeps saying, were you there.

THE WITNESS: I don't know.

GENERAL NICHOLS: I don't know -- I don't
understand the question. I don't understand how he
can know what there 1is. Somewhere by the river is a
big, big area. If she wants to ask him specifically,
you know, about a place.

THE COURT: Be more specific on your
dates and places.

MS. THOMPSON: Okay.
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BY MS. THOMPSON:

Q. Being specific on the day, I'm saying on

April 14, 2011, were you in the -- by the Tennessee
River, Birdsong Road exit area, right there, and I am
talking about east of Birdsong Road? Were you over
in that area on the 14th at 6:44 p.m.?

A. If your records reflect that, that would be
true. If you have facts of that, that's true.

Q. Okay. And then you stayed there that evening
until quite late. You were there on the 14th until
at least about 10:30 p.m. at the Tennessee River area
off of Birdsong Road exit. That would be true;
wouldn't 1it?

A. If your records reflect that, yeah.

Q. And then on the 15th at 1:26 p.m. you are

back over there at the Birdsong Road exit area near

the Tennessee River?

A. There's one thing that you need to realize 1is
there's a bar less than a mile from there. So it's
possible that T am at this bar. I mean, I visited
Sunset Bar quite often. I don't recall all these

days sitting at the river that you're allegedly

saying I am there. Is it possible I am Sunset Bar?
Possibility. Got a lot of friends in that area. I
mean, I don't know -- just because you say I'm on the
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river, I don't know where you're saying I am at. I
am lost.
Q. So it's possible you were over there at the

bar some of these times?

A. That's correct, yeah.
Q. That doesn't explain why you would be there
at 10:00 in the morning. The bar wouldn't be open at

10:00 in the morning; would it?

A. That's an old, redneck bar. It runs as long
as you got money.

Q. So then that might explain why you would be
over there on April 16th at 5:30 p.m., you could have
been at the old, Tennessee, redneck bar?

A. That's correct, vyeah.

The same with April 22nd at 1:58 p.m., you

©

could have been at the old, Tennessee, redneck bar;
couldn't vyou?
A. That's correct, vyeah.

GENERAL NICHOLS: I'm sorry, what was the
last date?

THE WITNESS: I don't know.

MS. THOMPSON: April 22nd at 1:58 p.m.
BY MS. THOMPSON:
Q. It's possible you were there that day with

Zach Adams at that old, redneck bar, April 22nd?
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A. That's incorrect.

Q. How about April 27th at 2:53 p.m.? It's
possible you were there at this redneck bar that day?
A. Yeah. It's possible, yeah. I mean, you're
discussing stuff that I don't even have a clue what
was going on April 27th. I mean, if your records say
that I was in that area, then I was 1in that area. I
am not going -- I am not going to sit and try to
argue the facts 1f you have facts. I mean, I don't
know. You're not presenting nothing to me where I
can see them.

Q. It's true that Terry Lynn Renfroe used to buy
stolen goods from you or trade you stolen goods and
give you drugs in exchange; isn't it?

A. That is correct.

Q. And a lot of times you would meet Terry Lynn
Renfroe off of the Birdsong Road exit to exchange

drugs for stolen items; isn't it?

A. That's incorrect.
Q. And you talked about the deer stand and when
the deer stand was stolen. And you said Zach Adams

stole a deer stand, and you stole the trail cam that
was there at the same place; isn't that correct?
A. That's correct.

Q. And now where you stole that from, that was
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off of the Birdsong Road there by -- north of

Interstate 40; wasn't 1t?

A. That's correct.

0. ITt's over by the Tennessee River?

A. It's on Eagle Creek.

Q. Is Eagle Creek right there by the Tennessese
River?

A. It's within five, six miles from 1it.

0. And it's right there off of the Birdsong Road
exit?

A. There's multiple ways to get to it, but you

can get to Eagle Creek from 133.
Q. Okavy. I'd like to ask you some questions.
First, let me -- I have a picture here.

GENERAL NICHOLS: Judge, I got a mugshot,
looks like of a younger Mr. Autry. I guess I need to
ask what the relevance would be. Generally, 1if she
wants to ask him about his record, you don't
introduce his mugshot. I don't know what she plans
to do with 1it.

MS. THOMPSON: I want to introduce how
tall he 1s, that he's 6 foot 7.

THE COURT: You can ask.

GENERAL NICHOLS: With that, which 1is

generally the way you do it without trying to

1409




10

11

12

13

14

18

19

20

21

22

introduce a mugshot.

BY MS.

foot 7

right?

THE COURT: Yes.
THOMPSON::
So, Mr. Autry, how tall are you? You're 6
inches tall; aren't you?
That's pretty close.
And how much do you weigh about?

I guess about 250.

And your hair 1s dark brown; is that right?

I thought it had a little gray in it.

Its original color was dark brown; 1is that

Yeah, I guess so.

GENERAL NICHOLS: Judge, we got to have a

jury-out.

THE COURT: All right. Take the jury

out. Let's give them about 10 minutes.

(WHEREUPON, the jury left the courtroom,

after which the following proceedings were had:)

GENERAL NICHOLS: Judge, I am going to

ask for the hearing to be outside the presence of the

media.

minute.

THE COURT: Y'all approach up here just a

(WHEREUPON, a conference was held at the
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bench between counsel and the Court.)

GENERAL NICHOLS: I would like to have a
hearing on the relevance, but I don't want it on
television, because this is a letter from Jason Autry
to Ms. Thompson praising the Lord for the
representation of Mr. Adams, saying that Jennifer
Nichols is a hired assassin and talking about
somebody I have sitting on death row from 2011,
that's fixing to be overturned because I forged
documents. All of which, of course, is not --

THE COURT: That's not relevant to this
trial.

MS. THOMPSON: It is relevant, Your
Honor.

THE COURT: Wait, wait.

GENERAL NICHOLS: Before we go any
further, I don't believe it's relevant, but if it's
determined to be relevant, that's one thing. But if
the Court thinks it's not relevant, I would prefer
that kind of thing not be out there, because it's --
has absolutely no bearing on this case.

THE COURT: All right. So it's a letter
praising her.

GENERAL NICHOLS: From him, calling me an

old snake.
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1 THE COURT: And criticizing you.

2 MS. THOMPSON: Tt's more than that. He
3 says -—-

4 GENERAL NICHOLS: Let the judge read it.
5 Please take your time.

o THE COURT: (Reviews document.)

7 For what purpose are you offering?

8 MS. THOMPSON: If I can see the letter

9 again, I'll be =-- maybe we can reach a solution by
10 redacting.

11 THE COURT: I don't see anything relevant
12 in this letter, his praises of you, nor his

13 assertions or criticism of her. I know that I said
14 assertions and hearsay, the inmate that was

15 criticizing or whatever.

16 GENERAL NICHOLS: Somebody that I put on
17 death row.

18 MS. THOMPSON: He talks about --

19 THE COURT: I don't care 1f he likes you
20 or dislikes vyou. I don't care if likes her or
21 dislikes her.

22 MS. THOMPSON: But he talks about how Mr.
23 Adams 1s innocent. I think that's important. He
24 says, please allow me to thank you for your firm

25 stance to continue to take on Mr. Adams --
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THE COURT: His opinion whether he is or
is not --

MS. THOMPSON: It is because now he's
testifying he's guilty.

GENERAL NICHOLS: The solution here is to
ask him has he ever asserted all of their innocence,
which he has. This is almost comical. And what I
want 1s a copy of it.

THE COURT: His interview, I think that
they smuggled into Riverbend, he was saying
innocence.

MS. THOMPSON: Well, that's the next
thing I want to put in.

THE COURT: No.

MS. THOMPSON: So at the top he says
that --

THE COURT: You can ask him if he's ever
said that Zach Adams is innocent. That is it.

MS. THOMPSON: How about if he wrote to
me and said Zach Adams was innocent?

THE COURT: You can ask him if he did
that. This is not going to be -- it can be filed as
an offer of proof.

MS. THOMPSON: Okay. I'd 1like to file it

as an offer of proof.
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GENERAL NICHOLS: Can it be filed under
seal?

THE COURT: It's not going to be passed
to the Jjury.

GENERAL NICHOLS: I don't want it sitting
out there where anybody with the media can come look
at it.

THE COURT: All right. It will be filed
under seal.

GENERAL NICHOLS: For my own reputation.

THE COURT: This will be Exhibit 184.

THE REPORTER: 185.

THE COURT: 185, I mean. It will be
filed under seal. Can you get this?

MS. THOMPSON: Can I get a copy of 1it?
Keep a copy of it.

THE COURT: Yeah. This 1is not to be
disclosed to the media.

MS. THOMPSON: I haven't disclosed it so
far, Your Honor. I've had it since 2015.

THE COURT: All right. Let's get that --
just show filed under seal, and she can put an
exhibit number on it.

All right. You got about five minutes.

(WHEREUPON, the above-mentioned document
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was marked as Exhibit Number 185 under seal.)

(Short break.)

THE COURT: We'll bring the defendant in
and take up your Motion in Limine.

All right. We're going to take up outside
the presence of the jury. The State indicated
they've got a Motion in Limine that probably needs to
be addressed. I simply made inquiry. Do you really
intend to try to bring that up? She said she did.
The Motion in Limine will prohibit her from eliciting
any response from him concerning possible membership
in the Aryan Nation being incarcerated. Is that
essentially?

MS. THOMPSON: Yes, Your Honor. I'd like
to railise the issue of Jason Autry being in the Aryan
Nation, because part of what the Aryan Nation is is
they have these 88 truths, Your Honor. And one of
thelir mantras that they go by is that you're not to
rape any white women. And so based on the fact that
they're not to rape any white women, it gives Jason
Autry a motive to have concocted this story Jjust as
he has, where he's concocted that he's present for
the murder, he's even complicit in the murder and a
responsible party in the murder, but yet at the same

time, he has exculpated himself from the rape of
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Holly Bobo. I say he has a motive to do that,
because being in the Aryan Nation, if he's found to
have raped a woman, he would suffer these horrible
consequences in prison including possible death.

So that would be his motive for creating a
lie like this, Your Honor. I say that because we
have a right in a criminal case, it's a
constitutional right to put -- present a complete
defense. This is an element of our defense in that
we have all kinds of motives for Jason Autry to do
what he's doing, and because we're talking about --
we're using the third party defense in this case,
that is Mr. Adams 1s not guilty and another person
has done this, we have a right to bring this
information in.

THE COURT: Hear from the State.

GENERAL NICHOLS: In our opinion, Your
Honor, it's just an attempt on the part of the
defense to throw at Mr. Autry anything that they
think will cast some light. Being a member of this
horrible organization is, of course, something that
is bad, but it doesn't go to his credibility. It
doesn't going to truthfulness, untruthfulness. This
is not a case that involves race issues in that the

people accused are Caucasian, the people charged are

1416




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Caucasian, the investigators are Caucasian, and the
witnesses, for the most part, are all Caucasian.

I understand this leap that she's trying to
make. He can be asked all of these questions about,
you know, doing it, not doing it and all that without
getting into his membership or ex-membership, I
guess, 1in that organization.

THE COURT: The Court deems it irrelevant
whether or not he is or is not a member of Aryan
Nation, has nothing to do with the case of Zach Adams
that is on trial today. I don't see 1t as something
that should tarnish his credibility. You can ask him
things to impeach his credibility, but whether or not
he's a nation, that's a totally collateral issue.
We're having enough trouble concentrating on this
case without trying collateral cases, which is
exactly what that would be. So no, 1t's not coming
in.

MS. THOMPSON: Your Honor, for the record
it's my understanding the Court intends to go tonight
until I finish with Jason Autry.

THE COURT: I would like to, yes.

MS. THOMPSON: But I would like the
record to reflect, it's very hot in here. Right now

I'd say it's 80 degrees in here. I see the jury
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sweating. Different people in the courtroom fanning
themselves.

THE COURT: I am hot, too. Everybody --
I've been watching this Jjury. They're ready to bring
this thing to a conclusion.

MS. THOMPSON: I recognize that, Judge,
and so by making us go late at night, the Jjury is
only going to be harboring 111 feelings towards me.

THE COURT: I hope we don't go late at
night.

MS. THOMPSON: Well, I still have quite a
bit.

THE COURT: If you continue to go through
this, you do so at your own peril. Ask legitimate
cross-examine questions, but let's focus. We spent,
I guess, well over an hour on these maps. Certainly
that could have been done in a more succinct manner.
So let's try to focus. And I am not against you
bringing up legitimate points, but let's don't be
redundant. Let's don't be repetitive. I think 1it's
in everyone's best interest that we finish this
witness today.

Let's bring our jury in.
MS. THOMPSON: I would like to do an

offer of proof as to the Aryan Nation information,
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Your Honor.
THE COURT: You need Mr. Autry out to do
that?
MS. THOMPSON: Yes, Your Honor.
THE COURT: All right. Bring Autry in.
(Witness returns to courtroom.)

THE COURT: All right. Go.

DIRECT EXAMINATION ON OFFER OF PROOF

BY MS. THOMPSON:

Q. Mr. Autry, you're a member of the Arvyan
Nation; aren't you?

A. I was.

Q. One of the rules of the Aryan Nation 1is

you're not to rape white women; isn't that correct?

A. That's true.
Q. And so 1f you were found by members of the
Aryan Nation to have raped Holly Bobo, it would -- it

could bring you great harm in custody; isn't that

right?
A. That's correct.
0. And so --

MS. THOMPSON: That's all my gquestions,
Your Honor.

THE COURT: Any follow-up?
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CROSS-EXAMINATION ON OFFER OF PROOF

BY GENERAL NICHOLS:

Q. Isn't it also a tenet that you're not

supposed to be doing this this week?

A. That's correct.

Q. And to do so, you're doing so at your own
peril?

A. That's correct.

(End of Offer of Proof.)

THE COURT: All right. Bring the jury

in.
THE WITNESS: Do I need to stand?
THE COURT: It would be a show of
respect, yes.
THE WITNESS: Okay. I'm sorry, Your

Honor.

THE COURT: No, that's fine. Bring the

jury in, please.
(WHEREUPON, the jury returned to the
courtroom, after which the following proceedings

had:)

were

THE COURT: Be seated, please. Ladies

and gentlemen of the jury, I would like if at all

possible for us to conclude the testimony of this
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witness today. As a result, we'll be running a
little later. Defense counsel has an absolute right
to cross—-examine the witness to cover any areas that
she feels appropriate. I've told both sides to
please try to focus their examination. So hopefully
we'll pick it up a little, but I would like to finish

this witness.

CROSS-EXAMINATION CONTINUED

QUESTIONS BY MS. THOMPSON:

Q. Mr. Autry, I wanted to review -- when you
said that you and Mr. Adams set the body of Holly
Bobo down on the rip-rap, I wanted to understand
exactly how you sat her down. You were holding the
quilt. You said the quilt is wrapped up, and you
just grabbed the guilt with your two hands?

A. That 1s correct.

Q. And you just lifted the quilt up and sat it
down on the rip-rap?

A. I drug the upper torso to the end. He let
the tailgate down. I proceeded out the tailgate, he
grabbed the feet. And at that time, we sat the body
down on what we decided was a 25-degree angle.

Q. As you lift it up, I am assuming that as you

1ift up the body, the feet on one end, and you're
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grabbing the torso on the other end and sat it over,
it's kind of folding in the middle; is that right?
A. That's correct.

Q. Then you sat it down. And you believe you
sat it down so that the torso is towards the top of
the rip-rap?

A. That's correct.

Q. The body, I guess, was kind of bending in

just a little bit with the feet down at the bottom?

A. That's correct.

Q. Near the ground; 1s that correct?

A. That's correct.

Q. Now, Mr. Autry, you are a prolific letter

writer; are you not?

A. That's correct.

Q. So 1f I had ten notebooks full of letters
that you've written while you were in jail, that
would sound about right to you; wouldn't 1it?

A. If that's what you got, yes, ma'am.

Q. I mean, you write a letter, two every day;

don't you?

A. That's correct.
0. You're aware that the TDOC has been
collecting all your letters to give -- they've been

making copies of them?
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A. That is correct.

Q. Matter of fact, your attorney has received
some copies of your letters; hasn't he?

A. You're asking me i1if I've ever mailed the
attorney a letter?

Q. No. I am saying, you know that your attorney
has got copies of letters you've written to other
people while you were in jail as part of discovery?
A. I suspect he has access to discovery, yeah.

I guess he has access to every letter I've ever wrote
1f he wants it.

Q. Matter of fact, when talking about access to
discovery, when Fletcher Long was representing you --

GENERAL NICHOLS: Your Honor --

BY MS. THOMPSON:
Q. He even gave you a copy --

THE COURT: Wait just a second.

GENERAL NICHOLS: T have an objection as
to his prior representation, statements made between
the two. In fact, it was objected to when I wanted
to go into something about that earlier, and I don't
think it's fair at this time.

MS. THOMPSON: She hasn't let me ask the
question yet, Your Honor.

THE COURT: Ask the question.
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MS. THOMPSON: He gave a copy of the
entire discovery disk to your mother; didn't he?

THE WITNESS: Answer?

THE COURT: You can answer.

THE WITNESS: Not that I am aware of.
BY MS. THOMPSON:
Q. You remember when you were arrested on this
case in March of 2014; don't you?
A. I think that I was just carried to a room at
Riverbend and given the warrants by two, maybe three
TBI agents. I don't think they ever arrested me.
Q. Okay. Well, they handed you a copy of the
indictment, I guess?
A. That is correct.
0. And even before that, they had -- Jeff
Jackson had come to see you in Carroll County and had
taken you in for inquiry at that time; hadn't he?
A. That's correct.
0. At that time you had complained to your
mother, because you said that they had almost broken
yvour fingers when they did that; didn't they?
A. That's correct.
Q. Your -- two of your fingers on your right
hand; didn't they?

A. That's correct.
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0. At that time, Jeff Jackson told you --
GENERAL NICHOLS: Objection, Your Honor,
hearsay.
THE COURT: Hearsay.
MS. THOMPSON: I am not offering it for
the truth that what Jeff Jackson said is true. I'm
Just offering to show what effect it has on him.
THE COURT: You're not to consider it for
the truth.
BY MS. THOMPSON:
Q. Jeff Jackson told you that Zach Adams and
Shane Austin had already signed complaints or had
signed statements against you saying that you were
guilty; didn't he?
A. That's correct.
Q. And at some point Jeff Jackson told you that
the whole reason that this case started was that Zach
Adams and Shane had showed up at Clint Bobo's house
to make meth; didn't he tell you that?
A. That's incorrect.
Q. So if you wrote that in a letter to your
mother, that would not be accurate?
A. That's correct.
Q. So you would have lied to your mother about

that story?
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A. That's correct.

Q. And what about a telephone call with your
mother?

A. As I testified earlier, I denied any

involvement until Mr. Parris and Mr. Scholl come on

board.

Q. They came on board in 2015; didn't they?

A. Yes, ma'am.

Q. They came on board about the time the State

filed the notice of intent to seek death penalty
against you; didn't they?

A. I guess so, yeah. I am not for sure the
exact date.

Q. You do remember giving an interview with Nick
Beres; don't you?

A. That's correct.

Q. In the interview with Nick Beres, vyou
specifically said that you were not a killer?

A. That's correct.

Q. You said that you had -- you were a drug
addict and a thief but not a killer; didn't you?

A. That's correct.

Q. You said you didn't want to speculate or make
any kind of rumors of what happened to girl --

A That's correct.
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Q.

A.

Q.
Bobo,
means,
A.

Q.

-—- referring to Holly Bobo?

That's correct.

He asked you, did you kidnap and kill Holly
were you a part of that. And you said, by no
Nick, did I bother that girl.

That's correct.

And you said I can't figure out why I've been

done like this; didn't you?

A.
not.
Q.
A.

Q.

I don't know i1f I said them exact words or

Okay.
Do you have a transcript that says that?

Yes. If I have a transcript that says that,

then would that be accurate?

A. If that's what the records reflect, I guess
SO.

0. And referring to Dylan Adams, you said that
he was lying to get out of trouble. He's down there,

he's waited all this time, you know, he ain't been

seen.

He got himself in a little bit trouble. He's

down there in Obion County, and he don't want this

time,

and he's making stuff up to get out of it.

Didn't you say that?

A.

That's correct.

GENERAL NICHOLS: I'm sorry. Can we read
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that one again? I missed the guestion.

THE COURT: All right. Do it again.
BY MS. THOMPSON:
Q. Okavy. You said, and you were referring to
Dylan Adams, first of all, he's lying to get out of
trouble; didn't you say that?

GENERAL NICHOLS: That wasn't the whole
question.

MS. THOMPSON: I was just going to go
through it piece by piece.

THE COURT: Just do the whole question,
okay. We're trying to focus.

BY MS. THOMPSON:

Q. Ckay. First of all you said, he's lying to
get out of trouble. He's down there and he's waited
all this time. You know, he ain't seen that. He's

got himself in a little trouble, and he's down there
in Obion County, and he don't want to do his time,
and he's making stuff up to get out of it. Didn't

you say that?

A. That's correct.
Q. And you said at the time that it was a try to
be to -- let me —-- sorry.

You said, it was a try to be a forced move to

get me to bear false witness against Zach Adams;
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didn't you?
A. If your records reflect that, I said that.
Q. Because at the time you were objecting to the
fact that the State was trying to get you to
cooperate; weren't you?
Al I had not spoke to the State at no time
during that period.
0. You said --
A. Nor made any suggestions that would 1link
anybody to believe that I wanted to cooperate with
the State.
Q. Right. But you knew that there was pressure
to have somebody cooperate; didn't you?
A. I was under the assumption it was dealing.
Q. You knew law enforcement -- they tried to get
you to cooperate directly; didn't they?
A. When?
0. Jeff Jackson came and talked to you and tried
to get you to cooperate before you had an attorney?
GENERAL NICHOLS: Is this before the
charges or during the investigation?
THE WITNESS: Yes, before the charges.
THE COURT: Interview process, I think,
1s what she referred to earlier.

THE WITNESS: Before the charges, vyeah.

1429




[N

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

Jeff Jackson wanted to know where the body was. That
was his focal point.

BY MS. THOMPSON:

0. Right. And you said, I mean, I would have
taken five years and $280,000 for my freedom if I
knew. If I knew, Nick, I'd tell them. You said that
in your interview; didn't you?

A, If your records reflect that, that's true.

Q. You said, no, sir, right hand before God, the
Father, Son, and Holy Ghost, I did not bother that
girl in no form or no fashion; didn't you?

A. And that's a fact.

Q. And you were asked, do you know who did. You

said, no, sir.

A. That's a lie.

Q. But didn't you say that?

A. That's correct.

Q. You said i1t had caused you a lot of sleepless

nights; didn't you?

A. If your records reflect that, that's true.

Q. And you told Nick Beres that you were kin to
Holly Bobo through your dad and her dad; didn't you?
Al I think that's correct.

Q. And you said that growing up, her mother was

your school teacher; didn't you?
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A. I believe I said that. If your records
reflect that, that's true.

Q. And you said, it never dawned on me, you know
that some day I was going to be falsely accused of
this. Didn't you say that also?

A. If the records reflect that, that's true.

Q. And you've had a lot of telephone

conversations with your mother, Shirley King; haven't

you?
A. Numerous.
Q. And you know those telephone conversations

are recorded?

A. It tells you every time you pick up the
phone.
Q. You know that those telephone conversations

are being provided to everybody in discovery; don't

you?

A. It tells you that it's being recorded, vyeah.
Q. You told your mom, mama, I didn't. I swear
right hand before -- you said, I mean, I'll testify
to what I know. I mean, and I am going to, but,
mama, I am innocent. That's right hand before God, I
am innocent. That's what you told your mother on the

telephone; isn't it?

A. I reckon that's what I am here doing.
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Q. But you told your mother that on the
telephone specifically?

A. Yes.

Q. I mean, not just -- that's just one instance,
but you told your mother that time and time again;
didn't you?

A. That's correct.

Q. And you have actually a lot of people that
you are pen pals with in prison; aren't you? A lot
of people you're pen pals with in prison.

A. Yeah, I have a lot of them.

Q. A lot of women that write you letters, and
you write letters, too; don't you?

A. That's correct.

@)

I mean, you've always had a girlfriend in the
past; haven't you?

A. That's correct.

Q. Matter of fact, at the present time you're
still married to Lisa Autry?

A. That's correct.

Q. Recently you wrote letters to Lisa Autry or
last January saying that you would be home by this
Christmas; didn't you?

A. If your records reflect that, that's true.

Q. Okavy. You said that initially you were going
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to get back together with Lisa and go back home and
be a family by next Christmas; didn't you?
A. If the letter reads that way, I said that.

THE WITNESS: Your Honor, may I explain a
little bit to that?

THE COURT: You may.

THE WITNESS: A prior letter coming into
that was -- a response to that letter was -- 1t was
Christmastime, and the kids was feeling some kind of
way. And, you know, maybe that was an exaggeration.
I mean, i1t's difficult. It was a difficult position.
If your letters reflect that, that's what I did say.
I am not denying any if you have that on the mail.

In fact, I believe I recall writing it.

BY MS. THOMPSON:

Q. Your kids are grown. I mean, they're over
18.

A. That's correct.

Q. And you also have a relationship with a woman

named Linda Wallace, Linda Kimble Wallace; don't you?
A. That's correct.

Q. I mean, at this current time are you all

still planning on getting married when you get out of
prison?

A. I mean, you know, love letters have wild
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endings, wild twists to them.

Q. But vou've been writing to her saying she's
going to be a preacher's wife, and you all are going
to get married; haven't you?

A. I have told her that.

Q. And that you're expecting to get out of jail

soon, haven't you told her that?

A. That's correct.

Q. And right now I heard you say you're serving
a sentence. Has your federal time started currently?
A. I don't know.

Q. Okay.

A. I have no -- I assume it's running.

0. You have a federal sentence that you're
facing?

A. 9229g.

Q. That's a felon in possession charge; isn't
it?

A. 30.06 deer rifle.

Q. Okavy. What kind of time do you have on that

sentence?

A. I don't know at what -- I don't know at what
period I am in. I don't know -- I've not been in
contact with a Federal Bureau of Prisons to know 1f

the clock's running or the clock's not.
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Q. What did you get initially, how much time?
A. 100 months.

Q. And 100 months 1is?

A. 85.

0. What?

A. 85 percent.

Q. Right. But 100 months is like eight vears

and a third?
A. Well, it's 85 percent. 85 percent of a 100

would be 85 months, right?

Q. That's because prison has no parole?
A. Federal prison doesn't.
Q. FFederal prison has no parole. And so if vyou

get a sentence, you have to serve at least 85 percent
cf 1it; isn't that right?

A. (Nodded head affirmatively.)

Q. Can you answer out loud for the court
reporter?

A. Yes.

Q. And so 1f you have a 100-month sentence, vyou

still have that to serve at some point?

A. I assume I am serving 1it. I mean, a day 1s a
day. That's the way I've always understood it.
Q. In December you actually wrote to the federal

court asking --
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GENERAL NICHOLS: December of what year?
BY MS. THOMPSON:
Q. December of 2016 you wrote to the federal
court asking how much time did you have remaining on
your sentence; didn't you?
A. If your records reflect that, that's true.
0. Because in December, it became pertinent as
to when you might be getting out of custody; didn't
it?
A. I am curious after 60 -- 60 months how long
I've got and if the time 1is running for the
purpose of writing -- the purpose of writing the
letter was to find out if the clock was running or if
the clock wasn't running.
Q. So when you initially came into custody, you
came 1into custody in 2012; is that right?
A. September 22, 2012.
0. At that time you got a state sentence to
serve; didn't you?
A. It was run concurrent with the federal
sentence.
0. What was the state sentence to serve? How
long was that?
A. I believe it was three years for the theft of

the deer camera. Is that what you're speaking on?
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Q. Yes.
A. I believe it was a three-year sentence run
concurrent with the federal sentence.
Q. Did you have any parole violations or
probation violations that were put into effect also?
A. I did not.
Q. Okay. So while you were at Riverbend, you
had complained bitterly about your treatment there;
haven't you?
GENERAL NICHOLS: Objection, relevance.
MS. THOMPSON: It's relevant because 1if
he's getting really bad treatment, that gives him a
motive to try to do a deal, Your Honor.
THE COURT: Ask the guestion.
BY MS. THOMPSON:
Q. You had real complaints about your treatment
while you were at Riverbend; didn't you?
A. That's correct.
Q. Matter of fact, they have had you in solitary
confinement; haven't they?
A. Yeah, that's correct.
Q. Solitary confinement is very hard to take;
isn't it?
A. I mean, I would rather be there than

Henderson County Jail. I have a TV, a radio, can go
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outside. It's -- I don't know how you would -- I
mean, it's --

Q. So Henderson County Jail is also hard to

take; isn't 1it?

A. I think jail in general can be difficult.

Q. Okay. I mean, certainly 1f you were
considering spending a lifetime in jail, that could
be very difficult; couldn't it?

A. Yeah, I guess so.

Q. There's a lot of stress that comes knowing
that you have a potential death sentence hanging over
your head; isn't there?

A. That's correct.

Q. I mean, that has to bother you and eat at you
every day; doesn't it?

A. No, 1t doesn't. It actually doesn't, because
I bear a clear conscience. I know in my heart that I
did not kidnap her, I did not rape her, and I did not
kill her.

Q. You were right there wanting Holly Bobo
killed; weren't you?

A. That's correct.

Q. So it was your intent to see that she died
according to your story; isn't it?

A. It was not my intent to see that she died.
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Q. Well, after you got there and you realized

that she had said your name or heard your name, it

was your intent then to make sure she was eliminated

as a witness against you?

A. That's incorrect. I was under the impression

that she was dead before I got in the truck, and we

never established that she heard my name. Remember
we had a -- we said it is possible.

0. Oh, 1 remember that, but --

A. I mean, I'm just --

Q. But you're saying at the time when vyou

thought that she heard your name, you knew Zach
Adams, according to your story, was getting ready

shoot her, you never said, stop, don't do it; did

you?
A. That's correct.
0. You said, walt a minute, let me make sure

nobody's coming?
A. That's correct.
Q. So you did something to help him kill her

according to your story; didn't you?

to

A. I did, and I have lots of remorse for that.

Q. So -- but at the time, you were there,
according to you, to assist him in killing her;

weren't you?
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GENERAL NICHOLS: Your Honor, I object.
That 1s a mischaracterization of what he said.

THE COURT: We've been over and over and
over and over. Let's move on.
BY MS. THOMPSON:
Q. You've written letters where you said, they
don't have a case, I am innocent; didn't you?
A. If your records reflect that, that's true.
Q. You've written where you said, up front, I
have nothing to do with Holly Bobo, no form, no
fashion, right hand before God, that's the truth.
You said that; didn't you?
A. I testified earlier that I had lied multiple
times in the mail and on the phone calls.
Q. And you said, Mr. John, there is no way they
have a case. I am an innocent man. It's awful
funny, man, Ms. -- my attorney still hadn't got no
motion of discovery. 11 months and still no
evidence. Did you say that? At some point you did;

didn't you?

A. If your records reflect that, that's true.
Q. Okay.
A. I never -- I never got no portion of

discovery from Fletcher Long and John Hirsch.
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Q. But it changed after you got your new
attorney, because he began to send you your
discovery; didn't he?

A. He sent me a small portion of them letters
that you're reflecting to.

Q. But he sent you -- he was printing for days

and days all kinds of materials to send you?

A. He did not.

Q. So --

A. He sent a very, very small portion.

Q. So you had materials of your discovery in

your cell; didn't you?

A. For probably a month or so. I was taken out
of the cell for painting and cleaning for about four
hours, and when I come back, a large portion of it
was missing. Over a month or so later, some guys
from TDOC come in and seized another large portion of
it. And that was sent, what wasn't kept, to Mr.
Scholl's office. So what I ended up with was a stack
of letters that I had wrote.

Q. So sometimes when your Aunt Rita and Uncle
Jimmy would come to visit you, you would bring them
portions of your discovery and show them through the

glass different areas you had highlighted; wouldn't
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you?

A. I don't recall that.

Q. It's possible you did that?

A. What was it I showed them?

Q. Different items in your discovery where you

would highlight different things and show them
different --

A. I mean --

Q. —-- different pages where people had made
statements, evidence that you thought was false.
A. I don't recall that.

Q. So in this case you have two agreements,
immunity agreements; don't you?

A. I do not.

Q. Okavy. So you have an immunity agreement
through the federal courts from the Department of
Justice; don't you?

A. That's correct.

Q. And initially the prosecutor in this case was
a woman named Beth Hall, do you know Beth Hall?
A. I do.

Q. She was a State prosecutor when Hansel
McAdams was the district attorney; wasn't she?

A. I believe you're correct. I am not really

sure who the --
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Q. She was your federal prosecutor when you had
your gun charge; wasn't she?

A. That's correct.

Q. You're aware that if you testify in a helpful
manner in this case, 1t would be possible for the
federal case, the sentence you've already received,
it would be possible to get that sentence reduced or
completely obliterated using a Rule 35 motion;
wouldn't 1it?

A. I am not familiar with what Rule 35 is.

Q. Are you familiar with the fact that if you
testify in a beneficial way to the State, they could

make a request that your federal sentence be reduced?

A. I don't know. You would ask my attorney
that. I am not aware of Rule 35 and how state and
federal stuff operate. I am sorry.

Q. So you're testifying here today, you're

telling the Jjury today that you have absolutely no
knowledge that what you do here might affect the
federal sentence that you have to serve of 100
months?

A. I do not. I have immunity with the federal
government, other than that, there's no deal. Plain
and simple.

Q. Right. But there's a potential deal. It
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remains out there --

A. You're saying that, not me.

Q. I am asking you 1if you're aware that there is
a possible deal that could be made in the future.
A. Have you ever heard of it happening before?
Q. Yes. Have you?

A. Just then.

Q. So your federal deal, they -- you --

A. T thought there was a difference between
state court and federal court. Obviously I was
wrong.

Q. In your federal case -- I am sorry -- you

face a potential death sentence in a federal case if

this killing occurred on federal property; isn't that

right?
A. No, I've been given immunity.
Q. Well, that's what you were given immunity

from were any federal charges.

A. I don't know what I was given immunity for.
You'll have to ask Mr. Scholl. He's -- he's the
counsel that -- I did not handle that.

Q. And you have a federal immunity agreement?
A. I've never seen 1it. I mean, nor was 1

present when it was worked out with the federal

government. That was -- that information I was
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privileged enough to get through Mr. Scholl and Mr.
Parris.

Q. Well, I would like to pass this up to you and
have you look at this document and see if you
recognize it.

A. What is this?

Q. That's your federal immunity agreement. Is
that your signature on the second page along with Mr.
Scholl's signature?

A. It is.

Q. So you've signed that federal immunity

agreement?

A. That's correct.

Q. Now do you recognize it that you'wve looked at
it?

A. That's correct.

MS. THOMPSON: Your Honor, I would like
to offer that as an exhibit.
THE WITNESS: Do you want me to sign 1t?

MS. THOMPSON: No, vou'wve already signed

it.

THE WITNESS: Who do I give this to?

THE COURT: Give it to the bailiff, give
it to the court reporter. That will be 186, correct?

THE REPORTER: Yes, sir.

1445




10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

(WHEREUPON, the above-mentioned immunity
agreement was marked as Exhibit Number 186.)

MS. THOMPSON: I'd like to pass up the
next one, too.

GENERAL NICHOLS: The next is his proffer

agreement with the State. It's not any kind of an
immunity. It's just saying he has to tell the truth
when he's talking to us. I don't really have an

objection I don't guess, but it's not an immunity
agreement. It's just him saying =--

THE COURT: They said they have no
objection, you want it in?

MS. THOMPSON: Yes.

THE COURT: File it 187.

(WHEREUPON, the above-mentioned proffer
agreement was marked as Exhibit Number 187.)
BY MS. THOMPSON:
Q. This agreement that you have with the State
-- did you get a chance to look at it? Your
signature 1s on it. Do you have any reason to
believe it's not your signature on this agreement?
A. I do not.
Q. What this says 1s that anything --

GENERAL NICHOLS: May I ask what this is?

MS. THOMPSON: This immunity -- this --
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THE COURT: Proffer.

MS. THOMPSON: -- proffer letter that vyou
have with the State of Tennessece.

GENERAL NICHOLS: And the proffer is for
the interview that we had with him. That was for --
that was an agreement between his counsel and my
office that we could talk to him. Period.

BY MS. THOMPSON:

Q. Yes. So what this says is anything that you
said, and it doesn't specifically say it's only for
one session. It just says the things that you tell
the State during a proffer session will not be used
directly against you; 1isn't that right?

A. If the letter reads that, that's correct.

Q. So -- well, you went over 1t with your
attorney, didn't you, Mr. Scholl and Mr. Parris?

A. I looked over 1it, that's correct.

Q. And so you understood that by going into that
proffer session what you say 1in that meeting, they
could not then turn around and use it directly
against you?

A. That's what the agreement states.

Q. Yes. And -- but what it does depend on 1is
you testifying honestly and cooperating with the

State from that point forward; doesn't 1it?
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A. That -- me signing that paper wasn't
agreement to testify.

Q. No. It specifically does require that you
need to be honest in what you do; doesn't it?

A. That's correct.

Q. Matter of fact, it says, third, in the event
if your client becomes a witness in any Jjudicial
proceeding, including the prosecution of him in any
criminal case, and offers testimony materially
different from any statements made during the
proffer, the State may —-- may not cross-examine
concerning those statements made during the proffer.
However, 1f he's called to testify at trial against
any or both of his codefendants, then the substance
of this proffer and material differences shall be
disclosed to the other defendant or defendants.
Doesn't it say that?

A. Yes. I mean, 1if you -- you read it right off
there. Yeah. If that's what it reads, vyes.

Q. Tt also says that they can take the
information that they get from this, and they can
make derivative use of 1it. Meaning, they can go out
and do their own investigation and then use that
information against you; doesn't 1it?

A. I guess so, yeah. I mean, I am not
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understanding the full scope of what you're saying.

I am not disagreeing either. I mean, I am not an
attorney. I don't understand the language.
Q. So what happens to you in the future really

depends now on how your case goes; doesn't 1it?

A. That's an answer for the DA and counsel.
Q. But you recognize that if the district
attorney decided that you were quote, lying, they

could come back and continue prosecuting you; don't

you?
A. If you say so.
Q. And you're really expecting that you're going

to do little or no additional jail time after this
case 1is over; aren't you?
A. I testified at the beginning that I was
hoping for leniency.
Q. But by leniency, you wrote to your family
saylng you were hoping to get out by Christmas;
didn't you?

GENERAL NICHOLS: May I ask the date of
that.

THE WITNESS: We all know that that's not
going to happen.

THE COURT: We've already crossed that.

He's answered that earlier. He actually offered a
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further explanation. He wanted to explain it.

MS. THOMPSON: If I can have a minute.

BY MS. THOMPSON:

Q. Now, initially during your

proffer session,

you specifically said that the gun that Shane Austin

had was a .38 or a .357; didn't you?

A. That's correct. That's what I was under the

impression of it being.

Q. That's before they found a
isn't 1t?

A. The gun.

Q. And the gun they found in

isn't 1it?

A. If you say so.

0. You don't know what calibe
A. I do not.

Q. So you just eyeballed that

just pretty sure even though it's
same gun?

A. That 1s the same gun.

Q. It's the same gun, but you
much rustier than it was when you
originally seen 1t?

A. The blueing 1is off of 1it,

Q. So not only did you give a

gun in a creek;

a creek is a .32;

r that gun 1is?

gun, and you're

rusted, 1it's the

have to admit it's

claimed to have

and it's aged.

n interview to Nick
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Beres with Channel 5, you also wrote him some
letters; didn't you?

A. That's correct.

Q. You wrote him letters saying that Lisa Autry
was a wolf in sheep's clothing and lying; didn't you?
A. That's correct.

Q. And you knew that she was lying and a wolf in
sheep's clothing, because you had seen the discovery
that included reports of what she had told the
police; didn't you?

A. That's i1ncorrect. I mailed her a letter. I
mailed Nick Beres a letter that Lisa had written me.
I've never seen nothing that links Lisa to the
discovery. Lisa wrote me a letter, a series of
letters claiming that she had --

Q. I don't want to hear what she said in the
letter. That would be hearsay.

So basically what you want this jury to
believe here today is that you're facing a death
sentence in this case, and that you've now come in
and you've testified before them about the, quote,
truth of what happened that day, but you only hope
for leniency, and you have no other expectation as to
what's going to happen to you?

A. I've come 1n here and admitted my wrongs.
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Admitted where I've lied, testified to the truth,

I hope for leniency, that's correct.

MS. THOMPSON: No further guestions.

THE COURT: Further direct?

REDIRECT EXAMINATION

QUESTIONS BY GENERAL NICHOLS:

Q.

13,

and

When you got to Shane Austin's house on April

2011, you were asked to draw two cars in that

diagram for Ms. Thompson?

A.

Q.

13,

else,

That's correct.

What other cars were there or trucks?
Behind the house was a black S-10.
Whose truck was that?

Mr. Austin's.

What about Dylan's truck?

It was not there.

You were asked what you were wearing on April

2011, what was Zach Adam's wearing?

Camouflage.
What was on his feet?
I don't recall.

GENERAL NICHOLS: Thank vyou. Nothing

Your Honor.

THE COURT: Anything else?
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MS. THOMPSON: No, Your Honor.
THE COURT: All right. Going to recess
for the day. We're about an hour later than what I

would like to, but I wanted to finish this witness.

Follow the rules I gave you at the outset. Leave
your notebooks in here. They'll be secured. I'11
see you folks in the morning. Thank you.

(WHEREUPON, the jury left the courtroom,
after which the following proceedings were had:)

THE COURT: Let me see counsel.

(WHEREUPON, a conference was held at the
bench between counsel and the Court.)

THE COURT: I just don't want the press
overhearing this. I don't know after this testimony
if the State is willing to renew any offers.

GENERAL NICHOLS: I'm sorry.

THE COURT: Well, I particularly don't
want the press to hear 1it, but after the testimony
all day long of Mr. Autry, I didn't know if the State
is willing to renew any negotiations or if the
defendant wishes to entertain any. If you do, I want
no part of it, but that's up to y'all to discuss,
okay?

(WHEREUPON, the following proceedings

continued within the hearing of the courtroom:)
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THE COURT: All right.

(END OF VOLUME IX)

We're 1n recess.
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Document
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udicial the Defendant: I
Co-Counsel for the Defendant:
(] Retained [] Pub Def Appt  Private.Atty Appt
State of Tennessee [] Counsel Waived ] Pro Se
vs.
Defendant: JASON WAYNE A Alias: of Birth: 10/10/74 Sex: M
Race: W SSN: 966 Driver License # Issuing State:
State ID # County Offender ID # (if applicable) TDOC #
Relationship to Victim Victim’s Age:
State Control #: Arrest Date Indictment Filing Date: 519/15 (SUPERSEDING),
JUDGMENT Original [1 Amended (] Corrected
Come the parties for entry of judgment.
On the __14TH day of 2020 , the defendant:
Pled Guilty Indictment: Class (circieone) 1 d B C D E Felony {J Misdemeanor

[ Pled Nolo Contendere

[ Pled Guilty ~ Certified Question Findings
Incorporated by Reference

[0 Dismissed

[ Nolle Prosequi with costs

[ Nolle Prosequi without costs

O Guilty [0 Not Guilty

[0 Not Guilty by Reason of Insanity

Amended Offense TCA

3 Jury verdict
[0 Bench Trial  Merged with Count:
After

all of

that a sentence and costs are
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{Check One)

as follows:

Release Eligibility for Felony Offense
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O Mitigated (] Mitigated 20% [ § 40-35-501(i] 100% [ Agg Rob 85%
[0 Agg Rob w/Prior 00%
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O Multiple Standard 30% [J Child Rapist 10 ] § 39-17-1324(a}, (b} 100%
[ Persistent [J Multiple 35%  [] Agg Rapist 100% [ Mult § 39-17-1324(j) 100%
[ Career [J Persistent 45% [J Child Predator 100%  [] Agg Assault w/Death 75%

O Career 60% [1 §39-13-518 100% [0 Att 12 Deg Murder w

Concurrent with:
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Indicted Offense Name:
Indicted Offense TCA §:
Amended Offense Name: Far- Feeana

Offense Date: APRIL 13, 2011

Conviction Offense Name: FAC: ESP AGG
Conviction Offense TCA §: 39-11403
Conviction: Class (circle one)
Sentence Imposed Date: SEPTEMBER 14. 2020

ESP AGG
38-13-305

County of Offense: DECATUR

1A X C D E %F‘elonyDMisdemeanor

the entire record, and in the case of sentencing, all factors in Tennessee Code Annotated Title 40, Chapter 35,
reference herein, it is ORDERED and ADJUDGED that the conviction described above is imposeéd hereby and

[ 1=t Degree Murder
{0 Pre 1989
[ Reform Act 1989
[0 Drug Free Zone
{1 Gang Related

[ Agg Child Neg/En 70% O Repeat Violent Off

[J Agg Child Neg/En 85%

[0 Agg Vehicular Homicide 60%
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Case Number: 17-CR-10 Count # 3
Judicial Distric Judicial Division: 88~

State of Tennessee

vS.
Defendant: WAYNE AUTRY of Birth: 10/10/74 Sex; M
Race: W SSN: -0966
CONTINUATION OF JUDGMENT Xﬂ)riginal [ Amended [ Corrected
Court Ordered Fees and Fines: Costs to be Paid by Restitution: Victim Name
$ Court Costs Defendant [0 State
— : Address
$_o Fine Assessed
$ Traumatic Brain Injury Fund (68-55-301 et seq.)
Drug Testing Fund (TN Drug Control Act) Total Amount § Per Month
$ _ CICF
Sex Offender Tax [0 Unpaid Community Service:
_. _Hours _ Weeks ___ Months

The Defendant having been found guilty is rendered infamous and ordered to provide a biological specimen for the purpose of DNA analysis.
[ Pursuant to 39-13-521, the defendant is ordered to provide a biological specimen for the purpose of HIV testing.
[ Pursuant to 39-13-524 or 39-13-518, the defendant is sentenced to community supervision for life following sentence expiration.
[0 Pursuant to Title 68, Chapter 11, Part 10, 71-6-117, or 71-6-119, the clerk shall forward this judgment to the Department of Health.

Special Conditions:

IS INDICTMENT ORIGINATED IN DECATUR COUNTY, TN CIRCUIT COURT UNDER 14-CR-20. A
UPERSEDING INDICTMENT IN DECATUR COUNTY, TN CIRCUIT COURT WAS THEN ASSIGNED
15-CR-30. THAT SUPERSEDING INDICTMENT WAS TRANSFERRED TO HARDIN COUNTY, TN
IRCUIT COURT AND ASSIGNED 17-CR-10. DEFENDANT IS ENTITLED TO PRETRIAL JAIL
EDIT SINCE HIS ARREST ON THESE CHARGES ON 14-CR-20.

C. CREED MCGI - 22

Judge’s Name

Counsel {optional)

t
O awe oo Y
Femticahn certify that, before entry by the court, a copy of this judgment was made available to the party or
parties who did not provide above
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all of which are incorporated  reference herein, it is ORDERED and ADJUDGED that the conviction described above is imposed hereby and

that a sentence and costs are as follows:
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Status Release Eligibility for Felony Offense [ Pre 1989
(Check One) (Check One) [ Reform Act 1989
[ Drug Free Zone

[ Gang Related
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Concurrent with: COUNT 3: USDC WD TN Pretrial Jail Credit Period(s):

1:12-CR-10070 From to From to
c . ) From to From to
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Document Seq;: 865, tTHibkke: dRfvnDty) iyl utry.pdf
C:\Users\Libby\Desktop\Attachments\JP-Guilty Plea-Autry.pdf

IN THE CIRCUIT COURT OF HARDIN COUNTY, TENNESSEE
FOR THE TWENTY-FOURTH JUDICIAL DISTRICT

AT SAVANNAH

STATE OF TENNESSEE, X
Plaintiff, X
X

vs. X Case no. 17-CR-10
X
JASON WAYNE AUTRY, X
(DOB: 10/10/1974) X
Defendant. X

ORDER OF NOLLE PROSEQUI OF CERTAIN COUNTS

This case came before the Court on the announcement of the State that it opted to nolle prosequi

without costs certain counts of this Indictment based on Defendant’s convictions in counts 3 and 8.

WHEREFORE, the above premises considered, counts 1, 2, 4, 5, 6, and 7 of this Indictment shall

be shown as nolle prosequi without costs based on the convictions in counts 3 and 8.

1
SO ORDERED this __{ 9 day of September, 2020

BY

Circuit Court Judge

ND 3
Assistant District Attorney Pro Tempore
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IN THE CIRCUIT COURT

OF HARDIN COUNTY, TENNESSEE

STATE OF TENNESSEE

V. No. 17 CR 10

JASON WAYNE AUTRY
DEFENDANT

TRANSCRIPT OF GUILTY PLEA

SEPTEMBER 14, 2020

CHRISTINE KIRK, LCR
P.O0O. BOX 1061
JACKSON, TENNESSEE 38302
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JUDGE CREED MCGINLEY
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MR. PAUL HAGERMAN
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Defendant:

MR. MICHAEL SCHOLL &

MR. ROBERT PARIS

200 Jefferson Avenue

Suite 1500

Memphis,

TN 38103



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TABLE OF CONTENTS

CERTIFICATE OF THE REPORTER

Page 18



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

This cause came for hearing and
was heard on the 14th day of September,
2020, where the following proceedings
were had:

THE COURT: I’m far enough away.
I'm going to uncover a little where you
all can hear me.

First of all we’re a Tittle bit
over two hours late starting. That 1is
what is known as a snafu. vYa’ll know what
a snafu is? Situation normal: all F up,
the actual acronym that it stands for. Wwe
had some disparity between the
transportation. I told them I’ve got all
day, it created absolutely no problems.
You folks have been with us throughout
the day.

I was advised early on in this
case after Mr. Scholl and -- got
involved, one of you said, “Judge we will

not be needing a trial date.” That was
fairly early in the process. We were
still in Decatur County at the time I was

told that. Prior to that I had actually
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said and this was in Decatur County -- we
have got Ms. Nichols with us today who 1is
the Commissioner of Children’s Services
and she was lead prosecutor which reminds
me I’'m going to get Susan Jones face time
because they’re basically -- they have
been through this case throughout and I’'m
going to let them follow it to the end so
I will be --.

(MS. SUSAN JONES WAS ADDED TO THE

COURT PROCEEDINGS AT THIS TIME:)

THE COURT: We just started the
hearing. I opened court and we just now
started the hearing. I briefly addressed
just a few preliminary matters about I
was informed by defense counsel fairly
early on and they didn’t tell me
something had been worked out. They just
said, “we will not be needing a trial
date.” And I had said prior to that -- we
were still in Decatur County. That’s when
I looked back and saw Ms. Nichols and you
guys were both there. You guys as well as
all of the other attorneys were there and

I think you probably remember me saying
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if I was involved in this case from a
defense standpoint it would be a race to
201 Poplar. You remember me saying that
and apparently you folks won the race.
And then sometime after that the
attorneys got together with the
prosecutors. There was a proffer in this
case. Actually Mr. Autry met with
attorneys and prosecutors and went
through the route of what he testified to
at the trial, is that correct?

MR.SCHOLL: Yes, sir.

THE COURT: So we’re ready to
proceed now? Do you want to announce the
basic terms of this plea agreement?

MR. HAGERMAN: Yes, sir. Are we
far enough away?

THE COURT: You are -- I don’t
know about him but you are far enough
from me.

MR. HAGERMAN: I can talk -

THE COURT: I can hear you. Make
sure the court reporter can hear you.

MR. HAGERMAN: I will talk as Tloud

as I can. Actually three years ago to
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this day Mr. Autry testified in this
courtroom and told the jury and I guess
the world as it were what happened April
13th of 2011.

In this courtroom then and 1in
this courtroom today, Karen Bobo, Dana
Bobo, they’re here.

THE COURT: I saw them earlier.

MR. HAGERMAN: And they are 1in
support and agreement with this guilty
plea which takes into account the
realities of the prosecution before Mmr.
Autry cooperated and then takes into
account the importance of his cooperation
and his credible, truthful testimony at
trial.

THE COURT: I addressed earlier at
the motion for new trial on the co
defendant his testimony was some of the
most credible, persuasive testimony I’ve
ever hear given in a courtroom.

MR. HAGERMAN: It answered many
questions that were left open, factually
in the investigation, it answered many

guestions that Karen and Dana had about
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what happened to their daughter and it
was a very important piece in getting
justice for Holly.

This guilty plea is to 17 CR 10,
counts three and count eight of the
indictment. On Count three Mr. Autry will
plead guilty to a B felony, facilitation
to especially aggravated kidnapping. An
eight year sentence as a range one
offender.

Count eight of the same
indictment he will plead guilty to
solicitation to commit murder 1in the
first degree, a class B felony. Eight
years confinement as a range one standard
offender, the two sentences to run
concurrent with each other and also
concurrent with a federal sentence which
is noted on the judgment sheets.

The other counts by separate
order are asked to be nol pros without
cause. Mr. Autry will serve the sentence.
There will be no petition hearing. May I
approach?

THE COURT: Yes.
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Mr. Autry can you hear me well?

MR. AUTRY: Yes, sir.

THE COURT: I’m going to go
through your rights at this time.

You have the right to plead not
guilty. If you enter a plea of not guilty
you are entitled to a speedy and public
trial by a jury or by judge sitting
without a jury.

At a trial you would have the
right to assistance of counsel.

The right to confront and cross examine
witnesses testifying against you and the
right to compel witnesses to appear and
testify on your behalf. At a trial you
cannot be compelled to take the witness
stand and incriminate yourself.

If your plea of guilty is accepted there
will not be a trial and this case is at
an end other than the imposing of the
sentence upon you. In accepting this plea
of guilty the Court can ask you
guestions, require that you answer those
guestions under oath on the record with

the assistance of your attorney and your
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answers could later be used against you
in a prosecution for perjury. You need
to understand that if you should ever be
found guilty of another criminal offense
at a later date the judgment of
conviction in today’s case could be used
to enhance the punishment for that

Tater offense. You need to understand
that by the entry of a guilty plea today
that you’re waiving your right to appeal
your case to a higher court.

I want you to stand with your
attorneys. I will put you under oath.

Do you solemnly swear that the
testimony you are about to give is the
truth, the whole truth and nothing but
the truth so help you God?

MR. AUTRY: Yes, sir.

THE COURT: You are Jason Wayne
Autry?

MR. AUTRY: Yes, sir.

THE COURT: In case 17 CR 10 it 1is
indicated that you may wish to enter a
plea of guilty. Are you doing this freely

and voluntarily?
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MR. AUTRY: Yes, sir.

THE COURT: Nobody forcing you to
enter a plea against your wishes?

MR. AUTRY: No, sir.

THE COURT: Do you fully
understand what you are doing today?

MR. AUTRY: Yes, sir.

THE COURT: Have you consulted
fully and thoroughly to -- discussed the
case fully and thoroughly with your
respective attorneys?

MR. AUTRY: Yes, sir.

The court: Talked with them abou
the nature of the offenses as well as an
possible Tegal defenses?

MR. AUTRY: Yes, sir.

THE COURT: You are pleading
guilty to count three, especially
aggravated kidnapping. The range one
offender could get fifteen to twenty fiv
years and the charged offense on count
eight is first degree murder that could
be Tife, Tife without parole or death.

If the court accepts your plea,

plead guilty to facilitating especially

t

y

e
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aggravated kidnapping. That’s an amended
charge. It would be an eight year
sentence as a range one standard
offender. Thirty percent classification.

Ccount two, you would be pleading
guilty to solicitation to murder one and
receive an eight year sentence, range one
standard offender and thirty percent
classification. They will run
concurrent. Do you understand what that
means?

MR. AUTRY: Yes, sir.

THE COURT: They’re also running
concurrent with a federal sentence.

MR. AUTRY: Yes, sir.

THE COURT: Do you want to give me
a statement of facts or does he want to
stipulate a factual basis exists?

MR. SCHOLL: If, Your Honor,
please we would stipulate that a factual
basis exists for the plea and ask that
you accept the negotiated plea.

I do want to say one thing for
the record that we discussed, Your Honor.

There was no formal agreement in this

12
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case between defense counsel and
prosecution until about one month ago,
within the Tast month. So no offer was
conveyed or given to Mr. Autry until just
a few weeks ago when I did set up the
skype with the TbOoC. I wanted to get that
clear for the record.

THE COURT: No formal agreement
because they would have been -- the other
co defendants would have been entitled to
that. I think everybody suspected the
agreement would be forthcoming but no
formal agreement was reached until you
say about thirty days ago.

MR. SCHOLL: we did not start
having our conversations for the formal
agreement until about thirty days ago.

THE COURT: Okay. Let the record
so reflect. Anything else?

MR. SCHOLL: That is all, Your
Honor.

MS. JONES: Sir?

THE COURT: Yes.

MS. JONES: what is he pleading to

in count eight?

13
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THE COURT: Solicitation of first
degree murder.

MS. JONES: Judge?

THE COURT: Yes.

MS. JONES: Is that not a class A
offense?

MR. SCHOLL: I believe it’s class
B, Your Honor. It’s two levels down.

THE COURT: Solicitation 1s two
Tevels down.

MS. JONES: It goes down one just
Tike facilitation does.

THE COURT: They said they thought
solicitation went two, facilitation went
down one.

MR. HAGERMAN: It does.

MS. JONES: They might want to
double check that before they finish.

THE COURT: I think that both
sides said that they had finished. I will
stick around a few minutes after we
recess this hearing. Double check and
make sure.

"Mr. Autry I accept your plea.

You are sentenced as I earlier announced.

14
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MR. SCHOLL: Judge, it was our
intent in the plea for exactly what Your
Honor stated for the first degree murder
for that to go two levels down and on
that kidnapping, especially aggravated
kidnapping for that to go one Tevel down.

THE COURT: It goes down one.

MR. SCHOLL: Judge, we also talked
to TDOC. He has over two thousand days of
credit available. we wanted to make sure
that was reflected on the record which is
enough time that that would cover this
offense.

THE COURT: So they will
essentially enter that into what is TOMIS
or whatever.

MR. SCHOLL: Correct, Your Honor.

THE COURT: He has probably got
his sentence built.

MR. SCHOLL: That 1is correct.

THE COURT: they have to run it
through the computer to make sure.

MR. SCHOLL: They have to process
it, Your Honor, but we have been assured

that he will get credit for this. The

15
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offense that was in Decaturville and all
of the credit over two thousand days.

MR. PARIS: Judge the only reason
I ask Mr. School to put that down there
is because our case numbers changed and I
don’t want any confusion about where you
get pre trial jail credits and which case
numbers because the case numbers changed.

MR. SCHOLL: And he actually --

THE COURT: He has pre trial
credit was the time that the indictment
was entered.

MR. SCHOLL: The first indictment
at the time of arrest. I think we spelled
it out in the judgment sheets Your Honor.
The scenario of how the case numbers
changed.

THE COURT: Okay. Mr. Autry do you
feel Tike you have been treated fairly by
the Court?

MR. AUTRY: Yes sir.
¢ THE COURT: All right. I try to
treat everybody with dignity and respect.

MR. AUTRY: Thank you.

THE COURT: All right, anything

16
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else? As I said I'm going to recess. You
all double check and make sure where we
are suppose to be going on that and if
need be before they take him away let’s
make sure we have got everything nailed
own, okay..

MR. HAGERMAN: That’s fine, Your
Honor.

END OF REQUESTED PROCEEDINGS.

17
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CERTIFICATE

I, the undersigned Christine Kirk,
Court Reporter for the 24t Judicial
District of the State of Tennessee, do
hereby certify that the foregoing is a
true, accurate and complete transcript,
to the best of my knowledge and ability,
of the requested proceedings had in the
captioned cause, in the Criminal Court
for Hardin County, Tennessee, on the 14th
day of September, 2024.

I do further certify that I am
neither of kin, counsel nor interest to

any party hereto.

CHRISTINE KIRK

DATE
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VWESTERNDISTRICTOF TN

FILED IN OPEN COURT:

IN THE UNITED STATES DISTRICT GoRF: /=22~ 12
FOR THE WESTERN DISTRICT OF TENNESSEE 0! 37 A

EASTERN DIVISION

UNITED STATES OF AMERICA, ) Yo
Plaintiff, ; y
v. ; Cr. No.: 20-10063-STA
JASON WAYNE AUTRY, ;
Defendant. ;
PLEA AGREEMENT

COME NOW the_ parties herein, the defendant, JASON WAYNE AUTRY, being

' ~represented by his counsel, MEGGAN BESS SULLIVAN, and the United States of

America, being represented by WILLIAM JOSHUA MORROW, Assistant United States

Attorney for the Western District of Tennessee, and hereby agree as follows:

1. The following plea agreement constitutes the entire agreement between the

parties, and the paf‘ties agree that any issues not specifically addressed by this plea

agreement shall be resolved by the Court in accordance with tﬁe applicable statutes,

guidelines, rules, and casellaw.

2. The defendant agrees to plead guilty to Counts 1-3 of the Third Supersedingl

Indictmept in the above-styled cause because he is guilty of the charges contained

therein, as outlined in the attached statement of facts. (S_eeAttachment A attached hereto

and filed under seal). . Thé defendant also agrees to pay a $300.00 special assessment

in this case following sentencing.

3. The defendant agrees and stipulates that before he committed the offenses

charged in Counts 1-3 of the Third Superseding Indictmént,fhe had at least three previous
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convictions for violent felonies, as that term is defined in Title 18,' United States Code,
Section 924(e)(2)(B), which wefe committed on occasions different from one another.

4, The defendant agrees to abandon any claim he has filed in any civil or
administrative forfeiture proéeeding as a result of the conduct to which he is pleading
guilty to under this plea agreer;ent, and he also agrees to forfeit his in\terest in any and
all prdperty seized from him upon his arrest and during séarch of the residence located
at 1066 Morris Road, Holladay, Tennessee, as well as all vehicles located at that property;
on 6r about December 3, 2020, including the firearms and ammunition listed in the Third
Sdperseding Indictment in this case.

CONCESSIONS BY THE GOVERNMENT

5. The parties agree that the Government will recommend that the defendant receive
a full reduction .fof acceptance of responsibility under Section 3E1.1 of the United vSta}tes
Sentencing Guidelines, provided the defendant does not commit any new. criminal
offenses and continues to demonstrate an affirmative acceptance of responsibility in this
case, including acknowledging his guilt in open court to the allegations set forth in Counts
1-3 of the Third Superseding Indictment, and the facts set forth in the Statement of Facts,
which is attached hereto as Exhibit A. However, the defendant understands that the
issue of whether credit for acceptance of responsibility is awarded will be determined by
the District Court, and that any failure of the District Court to award acceptance cl>f
responsibility credit would not be a basis for the defendant to withdraw his guilty plea or

to appeal his sentence.
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BREACH OF PLEA AGREEMENT BY THE DEFENDANT

6. Should it be judged by the Government that the defendant has committed or
attempted to commit any additional crimes, if he engages in any conduct cdnstituting
obstruction of justice within the meaning of Section 3C1.1 of the United States Sentencing
Guidelines, if he does not truthfully admit the conduct comprising the offense of conviction-
in this case, if he fails to truthfully admit or falsely denies any additionél_,relevant conduct
for which he is accountable under Section 1B1.3 of the United States Sentencing
Guidelines, if he fails to make any court appearances in this case from the date of his
signing of this plea agreement to the date of his sentencing hearing, or if he attempts to
withdraw his guilty plea, the Government will be released from its obligations set forth in
| this plea agreement and would become free to afgue for any sentence within the statutory
limits. Such a breac;'h by the defendant would not release him from his plea of guilty.

‘WAIVER OF APPEAL AND § 2255 ACTIONS

7. The defendant is aware that 18 U.S.C. § 3742 affords him the right.to appeal the .
sentence impdsed in this case. Ac;knowledging this, and in exchange for the
undertakings made by the United States in this plea agreement, the defendant hereby
waives all rights conferred by 18 U.S.C. § 3742 to appeal any sentence imposed, including
any restitution order, or to appeallthe mannef in which the sentenc;e is imposed, unless
the sentence in this case exceeds the statutory maximum or is the result of an upward
departure from the guideline range that the Court establishes at sentencing. The
defendant further understands that nothing in this plea agreement shall affect the

Government'’s right and/or d\uty to appeal as set forth in 18 U.S.C. § 3742(b). However,

¢ if the United States appeals the defendant’s sentence pursuant to 18 U.S.C. § 3742(b),
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the defendant shall be released frolm the above waiver of his appellate rights. By signing
this agreement,. the defendant acknowledges that he h'as discussed the appeal waiver
set forth in this agreement with his attorney. The defendant further agrees, tdgether with
the Government, to request that the Court enter a specific finding that his waiver of his
right to appeal the sentence to be imposed in this case is knowing an‘-d voluntary.

8. The defendant understands that 28 U.S.C. § 2255 provides an additional hethod
by which to challenge his conviction or the sentence imposed by the Court in this case.
Aéknowledging this, and in ‘exchange for)the undertakings made by the“ Government in
this plea agreement, the defendant knowingly and voluntarily waives his right to chéllenge
his conviction and sentence under § 2255, except concerning claims relating to

prosecutorial misconduct or ineffective assistance of counsel.

PLEA AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT
9. There are no other agreements between or among the parties to this plea
agreement. The défehdant is satisfied that all acts and/or any omissions of his counsel
ha\_/e been the result of reasonable professional judgment and that he has been provided
adequate legal representation in this case. The defendant enters this agreement freely,
knowingly, and voluntarily, and‘ upon the advice of his counsel.
Respectfully submitted,

G. RITZ
United $tates, Attorne

foon

WHIAM JOSHUAWMORROW
Assigtant United States Attorney
. 109 South Highland, Suite 300

' Jackson, Tennessee 38301
(731) 422-6220
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%4@ /7 %7/ Movew ber— 22, 2022

JASON WAYNE AUTRY Date
Defendant
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United States v. Jason Wayne Autry
Case No.: 20-10063-STA
Attachment A

The defendant is pleading guilty because he is in fact guilty of the charges contained in
Counts 1, 2, and 3 of the Third Superseding Indictment.

The defendant understands that a violation of T1t1e 18 United States Code, Section
922(g)(1), has the following elements:

(A) First: That the defendant was previously conv1cted of a crime punishable by a term
of imprisonment exceeding one year.

(B) Second: That the defendant, following his conviction, knowingly possessed the
firearms (or ammunition) specified in the Third Superseding Indictment.

(©) Third: That at the time the defendant possessed the firearms (or ammunition),
he knew he had been convicted of a crime punishable by imprisonment for a term
exceeding one year.

(D) Fourth: The specified firearms (or ammumtlon) crossed a state line prior to the
- defendant’s possession of the firearms (or ammunition).

The defendant further understands that a v1olat‘10n of Title 18, United States Code, Section
924(e), has the following elements: !

(A)First: Before the defendant committed the offenses charged in Counts 1-3 of the Third
Superseding Indictment, he had at least three previous convictions for violent felonies,
as that term is defined in Title 18, United States Code, Section 924(e)(2)(B).

(B) Second: At least three of the defendant’s previous convictions for violent felonies were
committed on occasions different from one another.

The defendant agrees and stipulates as part of this plea agreement that had this case
proceeded to trial, the United States would have offered evidence to prove the following facts:

Facts of the Offense

On December 3, 2020, Deputy Stacey Bostwick with the Benton County Sheriff’s Office
encountered the defendant, Jason Wayne AUTRY, who was known by Deputy Bostwick to be a
convicted felon and thus prohibited from possessing firearms under state and federal law, in
Benton County, Tennessee. Deputy Bostwick initially observed a male subject, who was later
identified as AUTRY, lying down in a field located in Holladay (Benton County), Tennessee, and
wearing pajamas during the early morning hours of December 3, 2020. Concerned for the health
and safety of the male subject, Deputy Bostwick called out to the man and asked if he was alright.
Deputy Bostwick then identified the subject as AUTRY, patted him down for weapons, and
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conducted a check for active warrants. Deputy Bostwick did not find any weapons on AUTRY’s
person, and the warrant check revealed no active warrants. AUTRY then left the scene on foot.

After AUTRY left the scene, Deputy Bostwick viewed the immediate area where AUTRY
had been lying on the ground in the field, and he saw a Marlin, Model 336-RC, 30-30 caliber rifle.
Deputy Bostwick seized the firearm, returned to his patrol vehicle, and followed AUTRY, who
was located running down the driveway to the residence located at 1066 Morris Road, Holladay,
Tennessee. When AUTRY saw Deputy Bostwick’s patrol vehicle, he fled on foot toward the
residence. Deputy Bostwick got out of his vehicle and ordered AUTRY to stop, and AUTRY
complied. Deputy Bostwick then asked AUTRY about the rifle'that he found in the field where
AUTRY was seen lying on the ground, and AUTRY said he had been attempting to shoot a deer
with the gun, and that he had laid down in the field when he observed Deputy Bostwick’s patrol
car. AUTRY was arrested and, after being advised of his Miranda rights and waiving those rights,
he admitted to investigators that the Marlin 30-30 rifle belonged to him. AUTRY also provided
information to the investigators as to when he purchased the gun and who sold it to him (Danny
Joe Ivy).

Officers also obtained and executed a state search warrant on December 3, 2020, at 1066
Morris Road, where AUTRY had been residing, and on AUTRY’s truck. This is the home of
AUTRY’s girlfriend, Skylar Pinkley. During the search of AUTRY’s truck, officers found and .
seized a box of Winchester 30-30 ammunition wrapped in blue tape and a gun case that had several
rounds of 30-30 cartridges inside of it. During AUTRY s post-arrest interview at the jail, he also
admitted that he bought a box of ammunition from Danny Joe Ivy when he bought the rifle from
him. AUTRY indicated that the box of ammunition was wrapped in blue tape.

Subsequent investigation, including witness interviews and a review of the video footage
recorded by a surveillance camera from Pinkley’s home at the 1066 Morris Road address, revealed
that during the afternoon/evening hours of December 2, 2020, AUTRY was in possession of a
Smith & Wesson, Model M&P Shield, .9mm caliber pistol. The surveillance footage from
Pinkley’s home shows AUTRY holding the pistol when he met with Ivy and Brandon Rogers at
Pinkley’s home on December 2, 2020. The footage also shows Rogers retrieving a camouflage
gun case from Ivy’s vehicle and all three men walking into Pinkley’s home. AUTRY is then seen
walking out of the home several times holding the rifle. Investigators interviewed Ivy and he
admitted that AUTRY traded him the Smith & Wesson .9mm pistol for the Marlin 30-30 rifle and
a box of ammunition wrapped with blue tape on December 2, 2020. Ivy also told investigators
that he had sold the .9mm pistol to another individual. Investigators later contacted that individual
and retrieved the .9mm pistol.

Investigators also interviewed Brandon Rogers and he corroborated Ivy’s account that
AUTRY traded the Smith & Wesson .9mm pistol to Ivy for the Marlin 30-30 rifle at Pinkley’s
residence on December 2, 2020. Investigators later interviewed AUTRY’s former girlfriend,
Linda Kimbel, and she stated that she bought the Smith & Wesson .9mm pistol from a gun show
in Paris, Tennessee before AUTRY was released from state prison in September 2020. Kimbel
further stated that AUTRY had taken the gun from her without her perm1ssmn (they broke up
several weeks before AUTRY’s arrest on December 3, 2020).
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As noted above, AUTRY is a convicted felon and was so on the date of his possession of
the previously mentioned firearms.and ammunition. He has the following felony convictions:

B Evading Arrest — Decatur County, TN — 02/24/03.

B Manufacturing a Controlled Substance (Schedule II) and Possession of Anhydrous
Ammonia — Decatur County, TN — 02/24/03.

B Forgery — Decatur Co., TN —02/24/03.

B Aggravated Burglary (Three counts) — Benton Co., TN — 02/09/04.

B Aggravated Burglary — Decatur Co., TN — 02/23/04.

"Bl Theft over $10,000 (Two counts) — Decatur Co., TN — 02/23/04.

B Burglary — Decatur Co., TN — 08/15/07.

B Felon-in-Possession of a Firearm — United States District Court for the Western
District of Tennessee (Eastern Division) — 09/24/13.

M Aggravated Assault — Decatur Co., TN — 11/14/13.

B Facilitation: Especially Aggravated Kidnapping — Hardin Co., TN — 09/14/20.

B Solicitation of First-Degree Murder (Premeditated) — Hardin Co., TN — 09/14/20.

Based on the nature of AUTRY?’s prior felony convictions, including a prior federal felon-
in-possession of a firearm conviction in this district, and the sentences imposed in those cases,
AUTRY knew he was a convicted felon, that is, he knew he had been convicted of crimes
punishable by imprisonment for a term exceeding one year, on and before December 2 and 3, 2020.
In-addition, AUTRY admitted during his post-arrest interview on December 3, 2020, that he knew
he was not supposed to possess a firearm. AUTRY was also on supervised release for his prior
Western District of Tennessee felon-in-possession of a firearm conviction at the time he possessed
the firearms and ammunition in this case. He had been released from Tennessee state prison on
September 16, 2020, 78 days prior to the instant offense. ‘

As noted above, before AUTRY committed the offenses charged in the Third Superseding
Indictment in this case, he had at least three previous convictions for violent felonies, as that term
is defined in Title 18, United States Code, Section 924(e)(2)(B), that were commltted on occasions
different from one another. _

Special Agent Josh Lunn with the ATF, an Interstate Nexus Expert, reviewed the Smith &
Wesson, Model M&P Shield, .9mm caliber pistol unlawfully possessed by AUTRY on or about
December 2, 2020, and the Marlin, Model 336-RC, 30-30 caliber rifle and Winchester 30-30
ammunition unlawfully possessed by AUTRY on or about December 3, 2020, and he determined
that they meet the applicable federal definitions of firearms and ammunition, and were all
manufactured outside the state of Tennessee, and thus traveled in, or affected, interstate or foreign
commerce, '

As noted above, Holladay, Tennessee is in Benton County, Tennessee, which is in the
Western District of Tennessee.
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(Defendant Present.)
THE QOURT: This is Whited States versus

Jason Wayne Autry, No. 20-10063.

pr oceed?

Autry?

| s the governnent ready to proceed?
M. BOBWAELL: Ve are, Your Honor.
THE QOURT: M. Sullivan, are you ready to

M5. SULLI VAN  Yes, Your Honor.

THE QOURT: Is there a pl ea agreenent ?
M5. SULLI VAN  Yes.

THE GORT: Do you have it, Maurice?
THE ALERK  Yes, sir.

THE QOURT: kay. Are you Jason Vdyne

THE DEFENDANT:  Yes, sir.
THE QOURT: Al right. Scoot up to that

m crophone, M. Autry, and speak up so that we can hear

you clearly.

It's ny understandi ng that you have

decided to enter a plea of guilty to Gount 1, Count 2 and

Gount 3 of the third superseding indictnent.

|s that correct?
THE DEFENDANT:  Yes, sSir.
THE QOURT: 1'mgoing to be asking you

several questions. | want to be sure that you understand
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Case 1:20-cr-10063-STA  Document 97  Filed 08/15/23 Page 6 of 47  PagelD 287

6

1 || the questions before you give ne an answer. If | ask
2 || anything that's not clear or you would like for ne to
3 || repeat, you let ne know
4 WIl you do that?
5 THE DEFENDANT:  Yes, sir.
6 THE QOURT: Also if | ask you a guestion
7 || and you |ike to discuss your answer w th your attorney
8 || M. Sullivan before you give it to the Gourt, you can do
9 |[|that. But again, you wll nee to let ne know
10 Do you under st and?
11 THE DEFENDANT:  Yes, sir.
12 THE QOURT: Al right. Sand and rai se
13 || your right hand.
14 (Def endant was sworn.)
15 THE DEFENDANT: | do.
16 THE CLERK  Thank you.
17 THE CORT: Al right. M. Autry, you are
18 || now under oath. Al of your answers to ny questions nust
19 || be honest and truthful. If you give any answers while
20 || you are under oath that are not honest and truthful, then
21 || you coul d be prosecuted for perjury, for giving a fal se
22 || statenent under oath, or obstruction of justice.
23 Do you understand? Answer out | oud.
24 THE DEFENDANT:  Yes, sir.
25 THE QOURT: How ol d are you?
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gr ade?

Z

THE DEFENDANT:  Forty-ei ght.

THE GORT: How far did you go in school ?
THE DEFENDANT:  Twel ft h grade.

THE GORT: D d you conplete the 12th

THE DEFENDANT:  Yeah.
THE QOURT: DO d you get a degree or a

certificate fromhi gh school ?

recei ve that?

THE DEFENDANT:  Yeah.
THE QOURT: Roughly what year did you

THE DEFENDANT: ' 96.

THE QORT: 19967

THE DEFENDANT: | think so.

THE CQOURT: What kind of nedications are

you currently taking?

THE DEFENDANT:  Psyche nedi ci nes.
THE GORT: And how | ong you been t aki ng

t hose nedi cations roughly? Several nonths, several

years?

THE DEFENDANT:  Two, three years.
THE QOURT: Two or three years?

THE DEFENDANT:  Two years at | east.
THE GORT: You take themevery day?
THE DEFENDANT:  Twi ce a day.
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Case 1:20-cr-10063-STA  Document 97  Filed 08/15/23 Page 8 of 47  PagelD 289

© 0 N o o b~ W N PP

N N N N NN B B R R R R R R R
O B W N P O © © N O 00 M W N L O

8

THE QOURT: And how nmany nedi cations are
we tal ki ng about ?

THE DEFENDANT:  Four.

THE QOURT: (kay. $So you take four psyche
nedi cati ons every day?

THE DEFENDANT:  Yeah.

THE QOURT: And you' ve been doing that for
roughly three years?

THE DEFENDANT:  Yeah, and before that too.

THE QOURT: kay.

THE DEFENDANT:  There was a period there
where | nedicated nyself, so to speak, wth other drugs,
but | canme back to them

THE GORT: Al right. But the
nedi cations you' re currently taking, those are prescribed
by a doctor?

THE DEFENDANT:  Yes, sir.

THE QOURT: And you said you' ve been
taki ng those for roughly three years?

THE DEFENDANT:  Pretty cl ose.

THE GORT: kay. Any other nedications
that you take for any other conditions?

THE DEFENDANT:  No.

THE QOURT: Just the psyche neds?

THE DEFENDANT:  Yeah.
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THE GORT: kay. Gher than the
nedi ci nes that you take, have you ever been treated for
any kind of nental health or enotional type probl ens?

THE DEFENDANT:  Yes, sir.

THE GORT: Wen was the nost recent tine?

THE DEFENDANT:  San Diego, Californi a,
about six nonths ago nmaybe - -

THE QOURT: (kay.

THE DEFENDANT:  -- four nonths ago.

THE QOURT: M. Sullivan, do you want to
say sonet hi ng?

M. SULLIVAN  Your Honor, if you
renenber, the last tine we tried to change his plea to a
plea of guilty he was referred on the Court's order and
ny notion for conpetency eval uation. And he was
transferred to a facility in San D ego.

THE QOURT: Wl |, M. Autry, when you were
transferred for the evaluation, did you actually receive
treatnent or did you just undergo an eval uation, or both?

THE DEFENDANT: | suppose bot h.

THE GORT: kay. And had you recei ved
any kind of treatnment before that, before you went to San
D ego, back years ago, or recently?

THE DEFENDANT:  Yeah.

THE QOURT:  And how rmany tines woul d you
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Case 1:20-cr-10063-STA  Document 97  Filed 08/15/23 Page 10 of 47  PagelD

© 00 N o o A~ W N P

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 b W N L O

291
10
guess that you have been treated for any kind of
psychi atric type issues?

THE DEFENDANT:  Approximately four to five
times, four to six tines.

THE GORT: Wre those inpatient or
out patient, or both?

THE DEFENDANT:  Bot h.

THE GORT: So roughly four tinmes over the
course of your life that you' ve been treated for
enoti onal type or psychol ogi cal type issues, some
I npatient, sone outpatient, sone both.

s that correct?

THE DEFENDANT: That's correct.

THE GORT: kay. Have you ever been
treated for any kind of addictions? Drug addiction or
ganbl ing or anything like that?

THE DEFENDANT: |'ve been -- no, not
real ly.

THE QOURT: kay.

THE DEFENDANT: | didn't stay, | left.

THE CORT: Wl |, M. Autry, the reason
|' masking you these questions is it's inportant for ne
to be sure that you understand what you' re doing in court
today and the consequences of what you're doi ng.

Do you bel i eve that you do under st and?

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 97  Filed 08/15/23 Page 11 of 47  PagelD

© 0 N o o A~ W N PP

N N N N NN B B R R R R R R R e
O B W N P O © © N O 00 M W N L O

292
11

THE DEFENDANT:  Fairly wel .

THE GORT: What do you nean by fairly
wel |? What is it you are concerned that you don't
under st and?

THE DEFENDANT:  Just the formof speech.
| understand you pretty clear.

THE QOURT: Al right. WiIlIl, if thereis
anything that -- as we're going through all of this, if
there is anything that you don't believe that you
understand, wll you | et ne know?

THE DEFENDANT:  Yeah.

THE QOURT: If there is anything, like I
told you earlier, that you want to di scuss wth your
attorney, we can take a break and give you a chance to
talk to her. So if there is anything as we go through
this process that you don't understand or is confusing to
you, you | et nme know

WIIl you do that?

THE DEFENDANT:  Yeah.

THE GORT: Al right. Have you had an
opportunity to discuss your case fully and conpl etely
wth M. Sullivan?

THE DEFENDANT:  Yeah.

THE GORT: Has she been able to explain

to your satisfaction what the facts of the case are, what
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the law woul d be that applies to your case, and what your
options are about whether to enter a guilty plea or
proceed to trial?

THE DEFENDANT:  Yeah.

THE QOURT: Are you satisfied wth M.
Sullivan's representation of you in this case?

THE DEFENDANT:  Yeah.

THE GORT: Al right. Then, M. Mrrow
Is this your case?

M. BOBVWELL: |'Il be handling it today,
Your Honor.

THE QOURT: Al right. M. Boswell, if
you woul d, reviewthe rel evant counts and the naxi num
penal ty range.

M5, BCBWELL: | wll, Your Honor.

M. Autry is charged in a three count
I ndi ct nent .

As to CGount 1, it was on or about
Decenber 3rd of 2020, in the Wstern D strict of
Tennessee, he had -- know ng he had previously been
convi cted of a crine punishable by inprisonment for a
t erm exceedi ng one year, he know ngly possessed a
firearm which was a Marlin Mdel 336 RC 30-30 cal i ber
rifle, that had been shipped and transported in

interstate coomerce, in violation of 18, Uhited S ates
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Code, Section 922(g)(1).

Before he coomtted that offense charged
in that count, he had at |east three previous convictions
for violent felonies that were all coonmtted on occasi ons
different fromeach other, in violation of 18, United
Sates Code, Section 924(e).

Count 2 and Gount 3 are al so 922(Q)
count s.

Gount 2, from Decenber 3rd of 2020, Count
3, from Decenber 2nd of 2020.

THE QOURT: M. Boswel I, slow down just a
little --

M5, BOBVELL: |'msorry, Your Honor.

THE GORT: -- so we can get everything
down accuratel vy.

M5, BOBWELL: As to Gount 2, that date was
al so Decenber 3rd of 2020. H mbeing previously
convi cted and know ng that he was, and he had been
convi cted of a crime puni shable by inprisonnent for a
termexceedi ng one year. This was for possessing
ammuni tion, which was several rounds of Wnchester 30-30
that had the head stanp Wnchester 30-30 Wn.

Those al so had been shi pped and
transported in interstate commerce.

And al so, before coomtted the of fense
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charged in Gount 2, he again had at |east three previous
convictions for the violent felonies that were coomtted
on occasions different fromone anot her.

And as to Gount 3, that one is
Decenber 2nd of 2020. Know ng he had previously been
convi cted of a crime puni shable by inprisonnent for a
termexceedi ng one year, he know ngly possessed a
firearm This one was a Smth & \Wsson Mxdel MP Shi el d
9mm cal i ber pistol, that al so had been shi pped and
transported in interstate commerce .

And before that count, as well he had at
| east three previous convictions for violent felonies
that were coomtted on occasions different fromeach
ot her .

As to all three of these counts, Your
Honor, the penalties would be not nore than 10 years in
prison, not nore than $250, 000 fine, or both, not nore
than three years of supervised release, along wth a
nmandat ory speci al assessnent.

But if the defendant has three prior
convictions for violent felonies or serious drug
of fenses, this would be not |less than 15 years
I nprisonnment, not nore than life inprisonnent, not nore
than $250, 000 fine, or both, not nore than five years of

supervi sed rel ease, again wth any special assessmnent.
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THE QOURT: M. Autry, you just heard the
Assistant United States Attorney review the charges
contained in GCount 1, Count 2 and Gount 3 of the third
super sedi ng i ndi ct nent.

| s that what you understood you were bei ng
charged w t h?

THE DEFENDANT:  Yeah.

THE GORT:  And you understand that had
you deci ded you wanted to go to trial, rather than
entering a guilty plea, then what we call the burden or
the responsi bility woul d have been on the governnent to
cone into court and prove your guilt beyond a reasonabl e
doubt .

Do you understand that, sir?

THE DEFENDANT:  Yeah.

THE QOURT: Had you deci de you wanted to
go to trial, and I knowthat's not what you deci ded, but
had you deci ded you wanted to go to trial, then we woul d
have picked a date, cone to court, selected a jury to
hear and deci de your case.

The government woul d be required to put on
what ever evi dence they had against you. It's what's
called their case-in-chief.

Ms. Sullivan woul d have the right to

Cross-examne any w tnesses that the governnent call ed.

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 97  Filed 08/15/23 Page 16 of 47  PagelD

297
16

1 || You woul d have the right to be represented by an attorney
2 || through all phases of this process.

3 Ms. Sullivan could issue what we cal |

4 || subpoenas that would require witnesses to cone into court
5 || and testify in your behal f, if she thought that woul d be
6 || beneficial for you.

7 | would tell the jury at the very

8 || beginning of the trial that you start out wth what we

9 || call a presunption of innocence. And that nmeans that at
10 || the beginning of the trial, we presune you are not

11 || guilty. And the only way a jury can find you guilty, is
12 || if the governnent can cone forward wth enough evi dence
13 || to prove your guilt beyond a reasonabl e doubt .

14 Do you understand, sir?

15 THE DEFENDANT:  Yes.

16 THE QOURT: A so | woul d have instructed
17 || the jury that you woul d have an absolute right not to

18 || testify at trial if you did not want to testify. If you
19 [[wanted to testify at trial, you could. If you didn't,
20 || you don't have to give a reason, you just say | don't
21 ||want to testify. And | would instruct the jury that the
22 || fact you decided not to testify at trial could not be
23 || hel d agai nst you, it couldn't be discussed, it couldn't
24 || be considered in any way in decidi ng whet her you were
25 || guilty or not guilty of the charges contained in the
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1 |[ third superseding indictnent.
2 Do you under st and?
3 THE DEFENDANT:  Yes.
4 THE QOURT: Do you have any questions
5 || about what you're charged wth?
6 THE DEFENDANT:  Nb.
7 THE GQOURT:  You al so heard Ms. Boswel |
8 || review what we call the nmaxi numpenalty range.
9 D d you understand that as she went over
10 ||it?
11 THE DEFENDANT:  Yes.
12 THE QOURT: Wll, M. Autry, again, what's
13 || going to happen, if you plead guilty today, and | accept
14 || your guilty plea, then in the next few weeks you' re going
15 || to neet with a probation officer. The probation officer
16 ||[is going to obtain a lot of informati on fromyou about
17 || your background, your work, your health, your crimnal
18 || history, your famly, just a lot of informnation.
19 The probation officer takes the
20 || information you provided, as well as other information,
21 || and prepares what's called a presentence report. Both
22 || attorneys, all the attorneys get a copy of the report,
23 || and | get a copy.
24 M. Sullivan will go over the report with
25 || you to see if there is anything in that report that you
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either disagree with or you think is incorrect.

Ms. Sullivan can also file objections, if
there are legal issues that | need to consider.

V' Il cone back to court in roughly 90
days for sentencing. Wen we cone back, the governnent
can argue for whatever sentence it believes is
appropriate for youu M. Sullivan wll argue on your
behal f.

You will be allowed to nake any
statenents. If there is anything you want to tell ne,
you can do so when we cone back.

Ms. Sullivan can also bring in wtnesses,
If she thinks I need to hear fromw tnesses as far as
your sentence i s concerned.

Are you famliar with the termsentenci ng
gui del i nes? Do you know what | nean by that?

THE DEFENDANT:  Yeah.

THE QOURT:  Well, | woul d i nage M.
Sullivan has told you that under the sentenci ng
guidelines there is the low end of the range and then
there is an upper end. |I'mrequired to consider that.

Aso I'mrequired to consider what we call
the 3553 factors. Wiich that's alist of itens that the
law says |'mrequired to consider in deciding what |

bel i eve woul d be a fair and appropriate sentence in your
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case.
Do you under st and?
THE DEFENDANT:  Yes, sir.

PagelD
19

THE QOURT: Do you have any questions

about how the Court w |l be deciding your sentence?

THE DEFENDANT:  No, | don't.

THE QOURT: Do you understand it?

THE DEFENDANT: | believe pretty well.

THE QOURT: Al right. Let's see,

pl ea agreenent, do you have it, M. Bryson?

THE ALERK  Yes, sSir.

t he

THE QOURT: M. Autry, this is the plea

agreenent that's been passed up to the Gourt.

If youwll, look at -- well, it appears

that your signature, on the copy | have, is on page five.

|s that what you' re show ng?

|s that your signature on page five of the

pl ea agreenent ?
THE DEFENDANT:  Yeah.

THE GORT:  Wen did you sign that?
THE DEFENDANT: R ght there, back there in

t he cage.
THE GORT: Thi s norni ng?
THE DEFENDANT:  Yeah.

THE QOURT: DO d you have an opportunity to
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neet wth M. Sullivan, and go over the plea agreenent
before you signed it?

THE DEFENDANT:  Yeah, | bel i eve we went
over it a couple of tines before.

THE GORT: Al right. Scoot up close to
t hat m crophone.

Repeat what you just said.

THE DEFENDANT: | believe we've had tine
to go over it a fewtinmes.

THE QOURT: (kay. And are you satisfied
that you understand everything in the pl ea agreenent
bef ore you signed it?

THE DEFENDANT:  Yeah.

THE GORT: kay. Now turn over -- there
shoul d be maybe a separate docunent that's title
Attachnent A

Do you have that al so?

THE DEFENDANT:  Yeah, | believe so.

THE QOURT: Al right. Look at, |ooks
like it's on page four of the Attachnent A

|s that al so your signature on Attachment
A?

THE DEFENDANT:  Yeah.

THE GORT: D d you also sign that this

nor ni ng?

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 97  Filed 08/15/23 Page 21 of 47  PagelD

302

21
1 THE DEFENDANT:  Yeah.
2 THE QOURT: DO d you have an opportunity to
3 |lreview Attachment Afully and conpletely with
4 || M. Sullivan before you signed it?
) THE DEFENDANT:  Yeah.
6 THE QOURT: And are you satisfied, and do
7 || you believe that you understood everything that's in this
8 || Atachnent A and that you did so before you signed it?
9 THE DEFENDANT:  Yes, sir.
10 THE QOURT: kay. Al right. Pass that
11 || back up to M. Bryson.
12 And, Ms. Boswell, if you wll, reviewthe
13 || pl ea agreenent.
14 M5, BOBWELL: | wll, Your Honor.
15 This is the agreenent between Jason Vdyne
16 || Autry and his attorney Ms. Sullivan and the governnent.
17 As to paragraph 1, states this is the
18 || entire agreenent. |If there are any issues that need to
19 || be resolved, the Court will do that in accordance wth
20 || all applicabl e | ans.
21 Paragraph 2, that M. Autry is pleading
22 ||guilty to all three counts, because he is guilty. He
23 || agrees to pay his special assessnent.
24 Paragraph 3. He does agree and stipul ate
25 || that before he coomtted the offenses in Gounts 1t hrough
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3, that he did have three previous convictions for
violent felonies that were coomtted on occasi ons
different fromone anot her.

As to paragraph 4, he is abandoni ng any
claimor any proceeding as to forfeiture. He agrees to
forfeit any interest in either property that's been
sei zed fromhimout of this case.

As to paragraph 5, this has to do with
acceptance of responsibility. And the governnent wl|
recomrend that he receive full acceptance of
responsi bility under 3ELl.1, as long as he continued to
denonstrate that, acknow edges his guilt here today, and
admts to the facts in Attachnent A

As to paragraph 6, this deals with a
breach of the plea agreenent by the defendant.

If he attenpts to commt any additional
crines, or engages in any conduct that constitutes
obstruction, doesn't truthfully admt his conduct, or if
he were to attenpt to wthdraw his plea, we woul d be
rel eased fromany obligations. Any breach by hi mdoes
not release himfromhis pl ea.

Paragraph 7 and 8 cover wai ver of appeal
In 2255 acti ons.

As to paragraph 7, he is waiving his

appel | ate rights under 18, 3742 know ng and vol untarily.
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And this states he discussed this is with his attorney.

As to paragraph 8, that's the 2255, which
woul d be another way for himto chal |l enge the conviction.
And he's waiving that, unless it's prosecutoria
m sconduct or ineffective assistance of counsel.

And paragraph 9 covers that he is
satisfied wth M. Sullivan's representation. He's been
provi ded adequate | egal representation.

He's entering this agreenent freely,
know ngly and voluntarily, and wth Ms. Sullivan's
counsel .

THE QOURT: Al right. G ahead and
reviewthe Attachment A also, if you wll.

M5, BOBWELL: | wll, Your Honor.

As to Attachnent A It does set out the
el enents of the 922(g), which were just previously read
as part of the third superseding indictnent.

It also lists out the el enents concerni ng
his three previous convictions for violent felonies that
were coomtted on occasions different fromeach other.

As to the facts of the offense. n
Decenber 3rd, 2020, a deputy with the Benton County
Sheriff's Departnent did encounter M. Autry, who was
known by this deputy to be a convicted fel on and woul d be

prohi bited frompossessing firearns under state and
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Federal |aw
This did occur in Benton Gounty. The
deputy saw a nal e subject who was laying in afield early
in the norning in Holiday, Tennessee, and was --
THE GORT: S owdown just alittle, M.

Boswel | .

M5, BOBVELL: |'msorry, Your Honor.

THE QOURT: That's okay. G ahead.

M. BOBWELL: Wsually Kristi gives ne the
| ook.

So they sawhimlaying in the field in
pajanas in the early norning hours. 1In concern for
health and safety of that person, they stopped to find
out if the person was all right. That's when the deputy
was able to identify the subject as Jason Autry. Patted
hi mdown for weapons, checked for active warrants,
nei ther of which existed.

He let M. Autry begin to | eave the scene
on foot. After he left the scene, the deputy did view
the imedi ate area where Autry had been |lying on the
ground. That's when he found the Marlin Mdel 336 RC
30-30 caliber rifle. He seized the firearm Got in his
car. Gontinued to try to catch up to M. Autry, who was
runni ng down the driveway at that point.

Wen he saw hi mcomng, he began to flee
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on foot. But when the deputy got out and ordered Autry
to stop, he did conply.

Autry nade the statenment that he was
attenpting to shoot a deer wth the gun, and that he had
laid down in the field when he saw the deputy's patrol
car.

He was arrested. And after bei ng
mrandi zed, he admtted that the Marlin 30-30 bel onged to
him He provided infornmation that he purchased the gun
fromDanny Joe Ivy. Cficers also got a -- obtai ned and
executed a search warrant on that same date there at 1066
Morris Road, which was where Autry had been residing.

They did it on the hone and on Autry's
truck. The hone was where his girlfriend at the tine,
Skyler Pinkley, was living, as well as M. Autry.

During the search of Autry's truck, they
found a box of Wnchester 30-30 ammuni tion that was
wrapped in blue tape and a gun case that had several
ot her rounds of 30-30 cartridges inside it.

During Autry's post-arrest interview he
admtted that he bought the box of ammunition as well
fromDanny Joe Ivy at the sane tine he got the rifle. He
admtted that the box of ammunition was wapped in bl ue
t ape.

Subsequent investigation, which included
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wi tness interviews and review of video footage
recorded -- there at the house on Morris Road, there was
a surveillance camera set up. You' re able to see on the
af t ernoon/ eveni ng hours of the previous night,
Decenber 2nd, 2020, that Autry was in possession of the,
what canme to be the Smth & VWsson Mdel MP Shield 9mm
pi stol .

The surveillance footage fromthe hone
there showed Autry hol ding that pistol when he net Danny
Joe vy and al so Brandon Rogers at Pinkley's.

The footage al so showed that Rogers
retrieved a canoufl age gun case fromthe vehicle, and all
three nen went into R nkley's hore.

Autry is seen clearly on the video exiting
the hone several tines, holding the rifle up.

| nvestigators al so i nterviewed Danny Joe
lvy. He admtted that Autry traded himthe Smth &
Vésson 9nmpistol for the Marlin 30-30 rifle, as well as
the box of ammunition that was wapped in blue tape. And
at that tine Danny Joe |vy reveal ed he had al so sold that
9mm pi stol to another individual.

ATF investigators went imedi ately to
interviewthat individual, and were able to retrieve the
9nm pi st ol .

| nvestigators interviewed Brandon Rogers,
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and he corroborated what was shown from surveill ance
video, as well as what M. Autry had previously said, M.
Pinkley had said, as well as M. |vy.

They al so interviewed Linda Kinbell, who
was Autry's fornmer girlfriend upon rel ease fromprison.
She stated she had purchased the Smth & VWsson 9mm from
a gun show in Paris, Tennessee, before M. Autry got
rel eased fromstate prison in Septenber of 2020.

Kinbel |l further stated that Autry took the
gun fromher w thout her perm ssion.

As noted above, Autry is a convicted
felon. He had nunerous convictions, which are listed out
W thin Attachnent A

Based on these prior convictions,
including a prior Federal felon in possession of a
firearmconviction, the sentences inposed in all of these
cases, Autry knew he was a convicted felon. He knew he
had been convi cted of crines that were puni shabl e by
i nprisonnent for a termexceedi ng one year on and before
Decenber 2nd and 3rd of 2020.

In addition, Autry admtted in his
post-arrest interview on Decenber 3rd that he knew he was
not supposed to possess a firearm He was al so on
supervised rel ease for his prior Véstern Dstrict of

Tennessee felon in possession of a firearmconviction.
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At the tine that he had the firearns and
ammunition in this case, he just been rel eased from
Tennessee State Prison on Septenber 16th, 2020, whi ch was
78 days prior to the instant offense.

Before Autry coomitted the of fenses
charged in the third superseding i ndictnent, he had at
| east three previous convictions for violent felonies, as
that's defined in Uhited States Code, and those were
coomtted on occasions different fromone anot her.

And specifically as to those, he had four
counts for aggravated burglary that were previous
convictions. Three counts in Benton County in February
9th of 2004; one count fromDecatur, on February 23rd of
"04; a burglary conviction out of Decatur Gounty on
8/15/07. A | of those being in Tennessee.

As well as a facilitation to commt
especi al | y aggravat ed ki dnappi ng and a solicitation of
first-degree nurder in Hardin County from Septenber 14th,
2020.

A special agent wth ATF, who is an
Interstate nexus expert, reviewed the Smth & Vsson 9mm
as well as the Marlin 30-30, and the Wnchester 30-30
ammo that was possessed by Autry, and determned that all
of those were nmanufactured outside the state of

Tennessee, and did travel in and affected interstate or
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forei gn conmer ce.

And all of these events happened here in
the Western D strict of Tennessee, Your Honor.

THE QOURT: M. Autry, you just heard M.
Boswel | review all of what we call the terns and
conditions contained in the pl ea agreenent.

Are those the sane terns and conditions
that you understood were the agreenent before you signed
it?

THE DEFENDANT:  Nb, sir.

THE GORT: They're not ?

THE DEFENDANT: VeI, the terns in this
pl ea agreenent, but it's not what happened.

THE QOURT: W, let's take the plea
agreenent first.

You' ve got the plea agreenent and you' ve
got the attachrment. Ckay?

THE DEFENDANT: Al right.

THE QOURT: So | ook at the plea agreenent.

Have you got a copy there in front of you?

THE DEFENDANT:  Yeah, but | can't see it.

THE QOURT: Al right. WIlIl, I'mgoing to
go back through sonme of these with you, to be sure you
understand. Ckay?

THE DEFENDANT: Al right.
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THE CORT: Al right. So paragraph 2
states that you're pleading guilty to Count 1, Count 2
and Count 3 of the third supersedi ng indictnent, because
you are guilty of those charges.

And that you understand what when we cone
back for sentencing there will be what's called a $300
speci al assessnent that will be due and payabl e.

|s that the way you understood it?

THE DEFENDANT:  Yes, sir.

THE QOURT: Paragraph 3, states that
before you coomtted the offenses contained in Gounts 1,
2 and 3 of the third superseding indictnment, that you had
at |east three previous felony convictions that were
coomtted on occasions different fromone another.

s that correct?

THE DEFENDANT: | recon.

THE GORT: Well, is it or not?

THE DEFENDANT:  Yeah.

THE QOURT: Al right. Next paragraph 4,
you understand that as part of the prosecution and
investigation in this natter, any property that was
sei zed by the government, which would be the firearns and
ammunition, I'massumng -- is there anything el se, M.
Boswel | ?

M. BOBWALL: |I'mnot sure as to the
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vehicle, Your Honor. V@'Il be prepared to address that
during the sentencing at judgment. But the firearns and
the ammunition are the big itens.

THE CORT: Al right. So, M. Autry, the
paragraph 4 states that the governnent has taken
possession of the firearns and ammunition. And that that
wll not be returned to you. That you' re forfeiting any
right or interest that you mght have to that property.

|s that the way you understood it?

THE DEFENDANT:  Yeah.

THE QOURT: Next, paragraph 5 just states
that the governnent is going to recommend to the Court
that you receive what we call credit for acceptance of
responsibility. Qedit is good fromyour standpoint.

You want as much credit as you can recei ve, because t hat
hel ps to lower the offense level. The |ower the offense
| evel, the | ower the recommended sentence.

Do you under st and?

THE DEFENDANT:  Yes, sir.

THE GORT: But how much credit, if any,
that you are entitled to wll be sonething that the Court
w || have to deci de when we cone back for sentencing.

Do you under st and?

THE DEFENDANT:  Yes, sir.

THE QOURT: Al right. Paragraph 6 just
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states there are sone things that you could do that woul d
al l ow the governnent to what we call wthdraw fromthis
agr eenent .

R ght now you' re bound by the terns of
this agreenent and the governnent is bound by the terns
of the agreenent. But if you coomt any of the
violations that are set forth in paragraph 6, then the
governnent coul d decide to what we call wthdraw fromthe
agreenent, neaning they are no | onger bound by it.

But as long as you don't coomt any of
those violations, then, again, you re bound and the
gover nnent is bound.

Do you under st and?

THE DEFENDANT:  Yes.

THE QOURT: Paragraph 7 is where you what
we call waive or give up your right to file an appeal of
any sentence that this Gourt inposes.

Now t here are sone very, very narrow
exceptions to that. But quite frankly, they nost |ikely
woul d not even apply in your case.

So the way you need to ook at this is
what ever sentence this Court inposes upon you is going to
be the sentence you will have to serve. Because in this
paragraph 7, you' re waiving or giving up your right to

file an appeal of any sentence that this Court inposes,
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agai n except in these very narrow situations that nost
likely woul d not affect your case.

Do you under st and?

THE DEFENDANT:  Yes.

THE QOURT:  You know you' re under oat h.
Correct ?

THE DEFENDANT:  Yes.

THE QOURT: DO d you intend to give up your
right to file an appeal ?

THE DEFENDANT:  Yes.

THE QOURT: (kay. Paragraph 8 is sonewhat
simlar. 1It's where you waive or give up your right to
file what's called a collateral attack.

Sanme kind of situation. There are sone
exceptions. But in paragraph 8, you' re giving up your
right to file any kind of collateral attack agai nst your
sentence, except in those very narrow situations.

Do you under st and?

THE DEFENDANT:  Yes.

THE GORT: Again, was that what you
intended to do? DO d you intend to give up your right to
file any kind of collateral attack agai nst your sentence?

THE DEFENDANT:  Yes.

THE QOURT: Paragraph 9 just states that

this is the whol e agreenent that was reached between you
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and the gover nnent.

M. Autry, did you sign the pl ea agreenent
freely and voluntarily?

THE DEFENDANT:  Yes.

THE QOURT: DO d anyone threaten you i n any
way, promse you anything, or do anything at all to try
to get you to sign the plea agreenment agai nst your wll?

THE DEFENDANT:  No.

THE QOURT: You signed it because you
chose to.

s that correct?

THE DEFENDANT: That's correct.

THE QOURT: Al right. Nowlet's turn
over to the Attachnment A

And you heard Ms. Boswel . She went
through all of that. And | heard you say that there is
sone parts of this that you disagree wth.

s that correct?

THE DEFENDANT:  Yeah. |It's the -- facts.
Mst of it was facts, but there were a few things there
that wasn't.

THE QOURT: Let ne tell you how I' mgoi ng
to do it, because this is the inportant part of these
pr oceedi ngs.

Is it atrue and correct statenent that on
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or about Decenber 3rd of 2020, in the Wstern Dstrict of
Tennessee, that you -- before that date you had been
convi cted of at least one felony. |In fact, the report
says there were nultiple felonies. But you had been
convicted of at least one felony. And that on that date,
on or about that date, you were in possession of a Marlin
Mbdel 336 RC 30-30 caliber rifle.

|s that a true and correct statenent?

THE DEFENDANT: That's correct.

THE QOURT: And you understand that that
rifle -- you may not have known it at the tinme, but the
gover nnent woul d have brought in a w tness who woul d have
testified that that 30-30 Marlin rifle was not
manufactured in the state of Tennessee.

Do you under st and?

So is that a true and correct statenent,
that you were in possession of that rifle on or about
Decenber 3rd of 20207?

THE DEFENDANT:  Yes, sir.

THE GORT: And you -- before that date
you had been convicted of a felony, and you knew you had
been convicted of a fel ony.

s that correct?

THE DEFENDANT:  Yes.

THE QOURT: kay. Then as to Count 2, on
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or about that sane date, the governnent says that you
were al so i n possession of several rounds of Wnchester
30-30 ammuni tion that had a head stanp of Wnchest er
30-30 Wn.

|s that a true and correct statenent?

THE DEFENDANT:  Yes.

THE QOURT: Wre you al so i n possessi on of
several rounds of 30-30 ammunition?

THE DEFENDANT:  Yes, that's correct.

THE QOURT: And did it have, as far as you
know, did it have this head stanp on it that said
Wnchester 30-30 Wn?

THE DEFENDANT:  Yeah.

THE GORT: kay. And before that date,
agai n, you had been convicted of a felony. Correct?

THE DEFENDANT:  Yeah.

THE QOURT: And knew you had been
convi cted of a fel ony?

THE DEFENDANT:  Yeah.

THE GORT:  And you knew t hat you were not
al | oned to possessi on ammuni ti on.

s that correct?

THE DEFENDANT: That's correct.

THE GORT: Al right. Then finally, as

to Gount 3, now it says Decenber 2nd. |Is there a
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difference in the dates, Ms. Boswel|? O is that just --

M5, BCBWHELL: There is, Your Honor. Qe
was the night that the -- the night before was on the
pi stol --

THE QOURT: kay.

M5, BCBWELL: -- Decenber 2nd date.

THE QOURT: M. Autry, Gount 3 of the
third superseding indictnent alleges that on
Decenber 2nd, 2020, in the Vestern D strict of Tennessee,
that again before that date you had been convicted of a
felon, at |east one felony, and that on or about t hat
date you were in possession of a Smth & \Wsson Mdel MP
Shield, 9mmcal i ber pistol.

|s that true and correct?

THE DEFENDANT:  Yes.

THE QOURT: So you're admtting that on or
about that date you were in possession of this 9mm
pi stol .

s that correct?

THE DEFENDANT:  Yes.

THE GORT: And you knew you had been
convicted of a felony prior to that date. Correct?

THE DEFENDANT:  Yeah.

THE GORT:  And you knew that it woul d be

illegal for you to possess this pistol.
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s that correct?

THE DEFENDANT: That's correct.

THE QOURT: And this all happened in the
Wstern D strict of Tennessee.

s that correct?

THE DEFENDANT: That's correct.

THE QOURT: Al right. Anything el se you
want to ask, Ms. Boswell, as far as the facts of the
case?

(ATTAR\EY/ ATTARNEY OONFERENCE. )

M5, BOBWELL: Judge, | know that he said
this as part of the other, but we would |ike you to cover
on page 3 of the facts as to the three previous viol ent
fel onies one nore tine.

THE QOURT: Al right. M. Autry, if you
woul d, turn over to page 3 of Attachnent A

And you see at the top it says, and I'm
just reading fromthe top page 3, it says, as noted
before, Autry is a convicted felon, and was so on the
date of his possession of the previously nentioned
firearns and ammunition. He has the follow ng fel ony
convi cti ons.

And then it lists 1, 2, 3, 4, 5, 6, 7, 8§,
9, 10 -- looks like 11 separate convictions.

Do you see where |I'm|looking at that?
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THE DEFENDANT:  Yes.

THE QOURT: And is that true and correct?
Had you been previously convicted on or about the dates
that are indicated by each conviction of the convictions
that are outlined in that page?

THE DEFENDANT: | pled guilty to themin a
court of law | did plead guilty.

THE QOURT: So you' re admtting under
oath -- again, you know you' re under oath today.

THE DEFENDANT:  Yeah.

THE GORT: So you're admtting under oath
that the convictions that are listed at the top of page 3
of Attachnment A that you admt that you either coomtted
those violations of the law, or you pled guilty to those
vi ol ati ons.

s that correct?

THE DEFENDANT: That's correct.

THE CORT: Al right.

M5, BOBWELL: And at |east three of those
previ ous ones were for violent felonies, Your Honor, that
were coormtted on occasions different fromeach other.

THE QOURT: Are you tal king about the |ast
three or?

M5, BOBWELL: It woul d be the ones that |

nment i oned.
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The three counts of aggravated burglary in
Benton Gounty fromFebruary 9, of '04; the aggravated
burglary in Decatur Gounty fromFebruary 23, of '04; the
burglary in Decatur Gounty from August 15th, of '07, as
wel | as the aggravated assault in Decatur from
Novenber 14th of 2013.

And then the facilitation to coomt
especi al | y aggravat ed ki dnappi ng, Hardin Gounty,

Sept enber 14t h, 2020, and the solicitation of the
first-degree nmurder, sane date in Hardin County, Your
Honor .

THE QOURT: Al right. M. Autry, just
for clarification. You heard what Ms. Boswel | j ust
indicated to the Court.

It's the governnent's position that the
three counts of aggravated burglary out of Benton County,
on February 9th of 2004; the aggravated burglary out of
Decatur Gounty on February 23rd of 2004; the burglary out
of Decatur Gounty on August 15th, 2007; the aggravated
assault out of Decatur Gounty on Novenber 14th, 2013; the
facilitation to coomt especially aggravated ki dnappi ng
out of Hardin County on Septenber 14th, 2020; and
finally, the solicitation of first-degree nurder,
prenedi tated, out of Hardin County, on Septenber 14th,
2020, that those would all qualify as what we call
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vi ol ent fel onies.

Do you see what |'mtal king about ?

THE DEFENDANT:  Yeah.

THE QOURT: And do you understand t hat
that's, that you have agreed as part of your plea deal,
that these are convictions that you sustai ned.

s that correct?

THE DEFENDANT:  Yeah.

THE QOURT: Do you understand -- I'm
assumng that the governnent is going to be arguing as
part of sentencing that those would qualify as what we
call violent felonies under the sentencing guidelines.

Do you under st and?

THE DEFENDANT:  Yeah.

THE QOURT: Al right. Do you have
anything at this point you need to di scuss wth your
att or ney?

THE DEFENDANT:  Not hi ng cones to m nd.

THE QOURT: Al right. Do you feel |ike
you under stood everything we' ve done today?

THE DEFENDANT:  Pretty nuch.

THE QOURT: kay. Well, is there anything
you haven't understood? Tell ne if there is. Because we
want to talk about it, if there is anything you haven't

under st ood.
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THE DEFENDANT: | ' ve understood pretty
nmuch, Judge.

THE QOURT: kay. Now | ook over -- |
asked earlier if you had signed this Attachment A and
you told ne you had.

Ddyou signthis Aitachnent A freely and
voluntarily?

THE DEFENDANT:  Yeah.

THE QOURT: DO d anyone threaten you i n any
way, promse you anything, or do anything at all to try
to get you to sign Attachnent A against your wll?

THE DEFENDANT:  Nb.

THE QOURT:  You signed it because you
wanted to, and you believed it was correct.

s that correct?

THE DEFENDANT:  Yeah.

THE GORT: kay. Anything el se, M.
Boswel | ?

M. BCBWELL: No, Your Honor.

THE GORT: Anything el se, M. Sullivan?

M5, SULLIVAN No, Your Honor.

THE QOURT: M. Autry, considering
everything that you and | have just gone over, do you
plead guilty or not guilty to Gount 1, Gount 2 and Count

3 of the third supersedi ng indi ct nent ?

UNREDACTED TRANSCR PT
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THE DEFENDANT:  Plead guilty.

THE QOURT: Are you entering you pl ea of
guilty freely and voluntarily?

THE DEFENDANT: That's correct.

THE QOURT: DO d anyone threaten you i n any
way, promse you anything, or do anything at all to try
to get you plead guilty against your wll?

THE DEFENDANT:  No.

THE QOURT: You are pleading guilty sinply
because you are guilty of these offenses.

s that correct?

THE DEFENDANT: That's correct.

THE QOURT: Then the Gourt finds there is
a sufficient factual basis to support a conviction of
M. Autry inthis natter.

It appears to the Gourt that M. Autry
understands his rights, and that he has know ngly and
intentionally waived those rights.

The Court finds that M. Autry is
represented by conpetent counsel in M. Sullivan, and
that M. Autry has told the Gourt he is, in fact,
satisfied wth Ms. Sullivan's representation.

The Gourt further finds that M. Autry has
know ngly, intentionally and voluntarily waived his right

tofile adirect appeal, as set forth in paragraph 7 of

UNREDACTED TRANSCR PT
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the plea agreenent, as well as his right tofile a
collateral attack under Section 2255, as set forth in
par agraph 8 of the pl ea agreenent.

So, M. Autry, I'mgoing to accept your
plea of guilty to Gount 1, Count 2 and Gount 3 of the
third supersedi ng i ndi ct nent.

Al right. M. Bryson, when will we come
back for sentenci ng?

THE LERK March 3rd at 10: 00 a. m

M. BOBWELL: That's good for the
governnent, Your Honor.

THE QOURT: M. Sullivan, does that work
for you?

M. SULLI VAN  Just one second, Your
Honor .

Your Honor, | believe March 3rd covers a
day where Judge O enshaw has booked about two weeks of f
for sentencings, but not set any of those dates in a
multi co-defendant case. But it's the first day, sol'm
going to say that's good for sentencing. And if ny
co-defendant is set on that date, | will nove it to later
in the two week tine period.

THE CORT: kay. Al right.

Then, M. Autry, we'll set your sentencing

for that date and tine. It's possible -- sonetines we

UNREDACTED TRANSCR PT
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have to nove things around to try to accommodat e
everybody's schedule. But Ms. Sullivan will stay in
touch wth you, and let you know if there is any change.

Do you under st and?

THE DEFENDANT:  Yeah.

THE QOURT: Al right. Wat about the
supervi sed rel ease violation? Do we need to take it up
this norning, or howis that going to be handl ed?

M5. BOBWELL: | think that's up to Your
Honor how you choose to do it. |If he were to admt that
today, | woul d suggest that we do the sentencings at the
sane tine. But we also could handle this at the time of
sentenci ng, Sso...

THE GORT: Do you have a preference, M.
Sul i van?

M. SULLIVAN M preference woul d be j ust
to have a little bit nore tine wth him W have
di scussed that, obviously. But if | could -- if we coul d
handle it at sentencing, | just think for purposes of
expedience it mght be better if | spend sone tine with
hi m

THE QOURT: Al right. Then we'll del ay
addressi ng the supervised release violation until we cone
back for sentenci ng.

Do you understand what |'mtal ki ng about,

UNREDACTED TRANSCR PT
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THE DEFENDANT:  Yeah.
THE QOURT: kay. So Ms. Sullivan

indicated she would i ke to have a little nore tine to

di scuss that wth you, which nmakes sense to ne. So when

we cone back for sentencing, we'll also take up the

supervi sed rel ease violation petition. And I'll deal

wthit at the sane time | sentence you in the ot her

cases.

gover nnent ?

M. Autry.

Al right. Anything else fromthe

MB. BOBWELL: MNo, sir, Your Honor.

THE QOURT: Anything el se, Ms. Sullivan?
M5. SULLIVAN No, Your Honor.

THE QOURT: Al right. Thank you,

(End of Proceedings.)
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|, Kristi Heasley, do hereby certify that the
foregoi ng 46 pages are, to the best of ny know edge,
skill and ability, a true and accurate unredact ed
transcript fromny stenotype notes in the matter of:
UN TED STATES (GF AMER CA
VS NQ 1: 20- cr - 10063- STA
JACKSON, TENNESSEE
JASON VAYNE AUTRY

Dated this 14th day of August, 2023.

/sl Kristi Heasl ey

Kristi Heasley, RPR

Gficial Court Reporter
hited SSates Dstrict Court
VWstern D strict of Tennessee
Eastern D vi si on
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TENNESSEE,
EASTERN DIVISION
UNITED STATES OF AMERICA
\'L) Case No.: 1:20-CR-10063-STA

JASON WAYNE AUTRY

DEFENDANT’S SENTENCING MEMORANDUM

COMES now the Defendant, Jason Wayne Autry, by and through appointed counsel,

Michael L. Weinman, and submits the following Sentencing Memorandum:
FACTUAL OBJECTIONS

The Defendant has set out his objections to the factual information contained in the PSR in

the Objection to the Presentence Report he has filed in this matter.
OFFENSE LEVEL COMPUTATION

Defendant has filed an objection to the Offense Level computation contained in the PSR
because it fails to reduce his total offense level for his Acceptance of Responsibility under USSG
§3EI1.1. For the reasons set out in the Objection to the Presentence Report he has filed, Defendant
asserts he is entitled to the full 3 level reduction under USSG §3E1.1 and that his total offense
level should be 30, resulting in a recommended guideline range of 180-210 months.

CRIMINAL HISTORY
Defendant has no objection to the calculation of his Criminal History range as reflected in

the PSR.
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OFFENDER CHARACTERISTICS AND SENTENCING FACTORS

Defendant has no objections to the portrayal of his personal characteristics as presented in
the PSR. Defendant acknowledges that he has an extensive criminal history, beginning when he
was very young. While the Defendant is not trying to minimize or downplay the significance of
his criminal history; he does ask the Court to consider his highly dysfunctional childhood, mental
health issues and struggles with addiction in applying the §3553 factors in determining the
appropriate sentence to impose. According to the information in the PSR, Defendant suffered
extreme physical and sexual abuse in his early formative years. His father was an alcoholic who
regularly beat both him and his mother in his presence. (PSR 9 71). At the age of 14, his aunt
sexually assaulted him (1d.) There is no indication that he was ever provided any mental health
treatment or counseling for this early childhood trauma, although the psychological evaluator at
the Metropolitan Correctional Center in San Diego, California indicated that his background could
meet the criteria for post-traumatic stress disorder, ADHD or bipolar II disorder. (PSR 9§ 90)

Defendant’s dysfunctional childhood clearly played a role in the development of his issues
with substance abuse and addiction. He first started drinking and using illegal drugs as a young
teenager. At the age of 18 he was introduced to meth and almost immediately started using as
much as he could get his hands on. (PSR 9 94-96) In 2009 he became a frequent user of pain
medications and since that time has struggled with addictions to methamphetamine, heroin,
fentanyl, marijuana, morphine, and LSD. (PSR 9 97-98). According to the psychological evaluator,
the defendant’s long-term drug use has potentially caused him “some permanent mental health
symptoms”.

The psychological evaluator diagnosed Defendant as follows:

e Bipolar II, Depressed, with Anxious Distress, in partial remission (medication treatment)
2
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e Stimulant Use Disorder (methamphetamine), Severe, in a controlled environment.

e Opioid Use Disorder (fentanyl, heroin, morphine), Severe, in a controlled environment
e Cannabis Use Disorder, Severe, in a controlled environment

* Alcohol Use Disorder, Severe, in a controlled environment (PSR 9§ 89)

He has attempted suicide on several occasions including cutting his left wrist, hanging himself,
and overdosing on whiskey and methamphetamine. (PSR 9 92). In 1988 he was involved in a
motorcycle accident and suffered head trauma. (PSR 9 76) He has also apparently suffered multiple
other head traumas throughout this life. In addition to these mental and emotional issues, he has
been diagnosed with congestive heart failure, hepatitis C and hypertension. (PSR 4 77-78)

It is not difficult to see how Mr. Autry’s dysfunctional childhood, marked by both physical
and sexual abuse and the lack of subsequent treatment or counseling played a major role in his
self- medicating with dangerous illicit substance, which clearly played a significant role in the
poor decisions he has made in his life that led him to where he is now. While this does not excuse
his adult criminal conduct, it does help the Court understand how he got to this point in his life
and provides a basis to mitigate the harshness of the sentence the Court may impose for his conduct
in this case.

SENTENCING REQUEST

As the Court is well aware, the parsimony clause found in 18 U.S.C. §3553 directs the
Court to impose a sentence sufficient, but not greater than necessary, to accomplish the goals of
sentencing. The statute provides that, in determining the appropriate sentence, the court should
consider a number of factors, including the nature and circumstances of the offense, the history
and characteristics of the defendant, the sentencing range established by the Guidelines, the need
to provide the defendant with needed educational or vocational training, medical care, or other
correctional treatment in the most effective manner”; “any pertinent policy statement issued by the

3
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Sentencing Commission pursuant to its statutory authority, and the need to avoid unwarranted
sentence disparities among defendants with similar records who have been found guilty of similar
conduct. Kimbrough v. United States, 552 U.S. 85, 128 S.Ct. 558 (2008).

Although Mr. Autry’s recommended guideline range is 168-210 months, because of the
application of the ACCA, the minimum sentence the Court can impose is 180 months. Defendant
asserts that, in light of the §3553 factors, particularly his history of childhood physical and sexual
abuse, addiction and mental health issues, a sentence of 180 months is sufficient but not greater
than necessary to establish the goals of sentencing. Defendant further requests that the sentence
imposed in this case be ordered to run concurrently with the sentence imposed for his anticipated
Supervise Release Violation in case # 12 CR 10070, as the charge in this case is the primary
conduct that resulted in his Supervised Release Violation. Defendant further requests that the
sentence in this case be ordered to run concurrently with any sentence that may be imposed in the
charges currently pending in Benton County, Tennessee General Sessions Court docket No. 20-
CR-948, as those charges arise out of the same conduct that gave rise to the charges in this case.

CONCLUSION

Based on the foregoing, Defendant respectfully requests that the Court impose a sentence
of 180 months to run concurrently with the sentence imposed for his anticipated Supervise Release
Violation in case # 12 CR 10070 and with any sentence that may be imposed in the charges
currently pending in Benton County, Tennessee General Sessions Court docket No. 20-CR-948,
followed by a period of Supervised Released. Defendant further requests that the Court
recommend that he be allowed to participate in the BOP’s Residential Drug Assistance Program
or any other available drug treatment and vocational education programs and that any fines be

waived due to his indigence.



Case 1:20-cr-10063-STA  Document 94  Filed 08/11/23 Page 50of5  PagelD 255

Respectfully submitted,

By: s/ Michael L. Weinman
Michael L. Weinman (#015074)
Attorney for Defendant Jason Autry
101 N. Highland Ave.
P.O. Box 266
Jackson, TN 38302
Telephone: 731-423-5565
Facsimile: 731-423-5372
Email: mike@weinmanthomas.com

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing (Memorandum) has been served
upon:

United States Attorney’s Office
William Joshua Morrow

109 South Highland, Suite 300
Jackson, Tennessee 38301
Email: Josh.Morrow(@usdoj.gov

United States Attorney’s Office
Beth Boswell

167 No. Main Street - Suite 800
Memphis, TN 38103

Email: Beth.Boswell@usdoj.gov

by electronic means via the Court’s electronic filing system this 11" day of August, 2023.

s/ Michael L. Weinman
Michael L. Weinman
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION
UNITED STATES OF AMERICA
\'L) Case No.: 1:20-CR-10063-STA

JASON WAYNE AUTRY

DEFENDANT’S SUPPLEMENTAL SENTENCING MEMORANDUM

COMES now the Defendant, Jason Wayne Autry, by and through counsel, Michael L.

Weinman, and submits the following Supplemental Sentencing Memorandum:

RESPONSE TO GOVERNMENT NOTICE OF INTENT TO SEEK AN UPWARD
DEPARTURE AND UPWARD VARIANCE!

I. Background

In this case, Mr. Autry has pled guilty to one count of Felon in Possession of a Firearm
(Count Three), which occurred on December 2, 2020, and two counts of Felon in Possession of a
Firearm and Ammunition (Counts One and Two), which occurred the following day. In summary,
Mr. Autry was in possession of a pistol belonging to his ex-girlfriend, which he exchanged for a
rifle the next day. The pistol had been lawfully purchased by Mr. Autry’s ex-girlfriend, and at the
time of his arrest, Mr. Autry was involved in a new relationship with another woman. (PSR §11).
A deputy with the Benton County Sheriff’s Office initially encountered Mr. Autry alone in a field

during the early morning hours, dressed in his pajamas. Concerned for his safety, the deputy made

! This filing was prepared in consultation with Ann Searles, a retired United States Probation
Officer, employed for over 27 years in that capacity, and who is currently self-employed as a
federal sentencing consultant.
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contact with Mr. Autry. The deputy patted him down and allowed him to leave. A rifle was found
after Mr. Autry left the area after that initial contact with officers. (PSR q11).

IL. Factors that warrant a sentence at the low end of the guideline range pursuant to
18 U.S.C. 3553(a)(1)

There are various mitigating factors to be considered in determining the appropriate
sentence under 18 U.S.C. 3553(a) regarding the history and characteristics of the defendant and
the nature and circumstances of the offense. These factors, when considered alone or in
combination, justify a sentence of not greater of 180 months, the statutory minimum and low end
of the undisputed Guideline range, which is sufficient to meet the various goals of sentencing under
the provisions of 18 U.S.C. 3553(a)(2).

Nature and Circumstances of the Offense

Dressed in pajamas and alone in the middle of a field during the early morning hours, it is
clear Mr. Autry did not present an imminent danger to any person at the time of his arrest. Mr.
Autry made no effort to take possession of or use the rifle during his encounter with the arresting
officers. (PSR 9[12). Shortly after locating the rifle and interrogating him about it, Mr. Autry
admitted the rifle was his and from whom he had obtained it. Mr. Autry explained that he was
using the rifle to hunt deer hunting, a lawful sporting activity for some, but not for Mr. Autry,
given his criminal history (PSR §12.) Mr. Autry planned to use the deer as a source of food. By
providing this information, Mr. Autry wishes to explain, but not excuse his conduct.

If not for Mr. Autry’s prior criminal record, the Base Offense Level could have been
determined to be far less (6 instead of 24) because the rifle was possessed for a sporting purpose
(deer hunting), a legitimate activity recognized by the United States Sentencing Commission as a
mitigating circumstance warranting a reduced Base Offense Level under USSG 2K2.1(b)(2). Mr.

Autry does not dispute and agrees the correct Base Offense Level was applied. He only wishes to
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emphasize he possessed the firearm at the time of his arrest for deer hunting and not for any
nefarious purpose.

History and Characteristics of the Defendant
Personal and Family History

According to the PSR, Mr. Autry was abused as a child by various adult family members.
(PSR q71) Child abuse takes many forms and the long-term detrimental consequences to the child
are many and far reaching even after adulthood is reached and the abuse ends. According to the
Mayo Clinic, any intentional harm or mistreatment to a child under 18 years old is considered child
abuse:

Child abuse takes many forms, which often occur at the same time. Physical child
abuse (emphasis added) occurs when a child is purposely physically injured or put
at risk of harm by another person. . . Emotional child abuse means injuring a child’s
self-esteem or emotional well-being. It includes verbal and emotional assault —
such as continually belittling or berating a child — as well as isolating, ignoring or
rejecting a child. . .

Complications. . . child abuse may result in physical, behavioral, emotional or
mental health issues - even years later. . . some examples. . . Substance abuse. . .
Illegal or violent behavior. . . Suicide attempts or self-injury. . . Emotional issues. .
. Mental health disorders. . . Depression, Anxiety disorders. (Mayo Clinic, Child
Abuse, https://www.mayoclinic.org/diseases-conditions/child-abuse/symptoms-
causes/syc-20370864?p=1)

The World Health Organization has similarly recognized that experiencing violence in
childhood impacts lifelong health and well-being and can result in:

. . . negative coping and health risk behaviors. Children exposed to violence and
other adversities are substantially more likely to smoke, misuse alcohol and drugs.
.. They also have higher rates of anxiety, depression, other mental health problems
and suicide. . . (World Health Organization, Violence Against Children,
https://www.who.int/news-room/fact-sheets/detail/violence-against-children):

Mr. Autry’s father repeatedly physically abused him. As an example, Mr. Autry recalled
being beaten by his father and struck with a belt simply over a report card. Mr. Autry described

how his father “whooped the hell out of me.” (PSR 971). Mr. Autry’s Father was also an abusive


https://www.mayoclinic.org/diseases-conditions/child-abuse/symptoms-causes/syc-20370864?p=1
https://www.mayoclinic.org/diseases-conditions/child-abuse/symptoms-causes/syc-20370864?p=1
https://www.who.int/news-room/fact-sheets/detail/violence-against-children
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alcoholic (PSR q71). The risk of parental alcoholism on depression is significant among
individuals of a wide age range. Centers for Disease Control and Prevention, Time-Varying Effects

of Parental Alcoholism on Depression, https:/www.cdc.gov/pcd/issues/2017/pdf/17_0100.pdf ,

viewed September 9, 2023. Mr. Autry was also sexually molested and abused as a child by an adult
Aunt. (PSR §71) Currently, Mr. Autry enjoys the support of his Mother, a retired correctional
officer, and with whom he plans to reside his release from custody. Mr. Autry is the father of two
adult children, both of whom are employed and productive members of society.
Mental Health

Mr. Autry has a serious history of mental health illness, including a diagnosis of Bipolar
II, Depressed, with Anxious Distress diagnosis (PSR 489). Mr. Autry was prescribed a medication
for Schizoaffective Disorder at the time of a recent evaluation in connection with his competency
in this case. The evaluator noted the defendant could also meet the criteria for “Post-Traumatic
Stress Disorder, Attention-Deficit Hyperactivity Disorder.” (PSR 990). In view of the abuse he
experienced as a child, Mr. Autry’s current mental health status is especially concerning because
he told the probation officer that “he plans to commit suicide by overdosing on fentanyl should he
receive a sentence of 15 years to life in prison for the instant offense.” (PSR 992). Records from
the Bureau of Prisons corroborate Mr. Autry’s thoughts of suicide have alarmingly progressed to
actual prior suicide attempts by “cutting his wrist, hanging himself, and overdosing on whiskey
and methamphetamine.” (1d.).

Substance Abuse Disorder

Mr. Autry has also been diagnosed with Substance Abuse Disorders, including Stimulant

Use Disorder (Severe), Opioid Use Disorder (Severe), Cannabis Use Disorder (Severe), and

Alcohol Use Disorder (Severe) (PSR 989). Individuals with a mental illness such as Mr. Autry are


https://www.cdc.gov/pcd/issues/2017/pdf/17_0100.pdf
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more likely to experience a substance use disorder than those not affected by a mental illness.
Substance Abuse and Mental Health Services Administration, Co-Occurring and Other Health

Conditions, viewed September 21, 2023 https://www.samhsa.gov/medications-substance-use-

disorders/medications-counseling-related-conditions/co-occurring-disorders. According to the

2020 National Survey on Drug Use and Health (NSDUH):

... 40.3 million Americans had a substance use disorder (SUD) in the past year.

Substance use disorders continue to be an important health issue in our country.

Substance Use Disorders (SUDs) are treatable, chronic diseases characterized by a

problematic pattern of use of a substance or substances leading to impairments in

health, social function, and control over substance use. It is a cluster of cognitive,

behavioral, and physiological symptoms indicating that the individual continues

using the substance despite harmful consequences. . . SUDs can range in severity

from mild to severe.

There is no question that much of Mr. Autry’s criminal history is in large part attributable
to his ongoing struggles with substance abuse, which began at the very young age of 15. Some of
Mr. Autry’s multiple failures under supervision can be directly tied to his unrelenting disease of
substance use disorder and inability to remain drug free. Several of Mr. Autry’s prior offenses are
what could be characterized as offenses that were committed by an addict and motivated by an
impulse to feed his addiction (PSR 9 34, 36, 40, 41, 45, 46, 50, 52, 54).

While Mr. Autry falls into the category of having what is commonly referred to as a dual
diagnosis, involving both mental health and substance abuse issues, he has reached a critical
crossroads in his life by acknowledging he has a substance abuse disorder and as expressed in his
desire to fully engage in substance abuse treatment. Denial that one has a problem is a common
symptom of a substance abuse disorder, and Mr. Autry has overcome this common barrier, which

greatly increases his ability to lead a life without drug dependence and the associated criminal

involvement.


https://www.samhsa.gov/medications-substance-use-disorders/medications-counseling-related-conditions/co-occurring-disorders
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Physical Health Conditions

In addition to his mental and substance abuse conditions, Mr. Autry has a history of serious
health conditions, including multiple head traumas, Hepatitis C, high blood pressure, and a vitreous
hemorrhage in his left eye (PSR 976, 77, 79, 81). In addition, Mr. Autry “is currently in heart
failure . . . (and) Records from SCDC confirm this condition . . .” (PSR ¢[78). According to the
Centers for Disease Control and Prevention, “Heart failure happens when the heart cannot pump
enough blood and oxygen to support other organs in your body. . . In 2018, heart failure was
mentioned on 379,800 death certificates (13.4%). Centers for Disease Control and Prevention,
Heart Failure, viewed September 7, 2023.

III.  Response to Upward Departure or Upward Variance Based Upon Criminal
History

In arguing for an upward departure or variance, the government places great emphasis on
Mr. Autry’s guilty plea regarding his involvement in the Holly Bobo case. Mr. Autry is solemnly
sorry and cannot express his regret deeply enough for his involvement in that case, and he fully
accepts responsibility for his involvement in that case. While Mr. Autry cannot change the past,
he wishes to assure the Court he will never again be involved in any similar conduct in the future.
While not intending to diminish in any manner whatsoever the seriousness of that offense, it is
nevertheless respectfully requested what this Court consider that Mr. Autry was sentenced for and
has since fully served his custodial sentence in that matter. In so doing, Mr. Autry paid his debt to
society for that crime, as determined by the Decatur County, Tennessee Circuit Court.

While the government correctly states that he was originally charged with especially
aggravated kidnapping and first-degree murder in that case, he pled guilty to facilitation of

especially aggravated kidnapping and solicitation of first-degree murder. Mr. Autry testified as a
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witness for the State in that case and detailed his involvement before the Judge and jury. In
approving Mr. Autry sentence in that case, the Judge determined that the sentence imposed was
appropriate given Mr. Autry’s involvement in the crime. Mr. Autry’s testimony was clearly
instrumental for the State in obtaining a conviction against the individuals who were found to have
actually kidnapped, raped and murdered Ms. Bobo. In this case, that offense has been taken into
account in the calculation of his Guideline range and Mr. Autry should not be given additional
punishment for that offense.
IV.  United States Sentencing Commission Research

The United States Sentencing Commission has undertaken various empirical studies in an
effort to collect, analyze, and publicly disseminate a broad array of information on federal crime
and sentencing practices. The Interactive Data Analyzer developed by the U.S. Sentencing
Commission utilizes a comprehensive and impressive collection of research and data reports on
various sentencing issues and can be accessed and tailored to specific case types, criminal history
categories, geographical areas, ages, genders, races, citizenships, and educational backgrounds.

The information from the Interactive Data Analyzer, specifically with respect to firearm
crimes and Career Offenders, reveals there are certain trends nationwide with respect to upward
departures and upward variances. A summary of these findings from the years 2015 to 2022 is
found in the United States Sentencing Commission, Research, Interactive Data Analyzer,
Sentences Imposed Relative to Guideline Range?, viewed on September 17, 2023. This persuasive
data indicates that nationwide, upward departures variances for firearms crimes are extremely rare.
In 2015, the percentages of case where an upward departure or variance was given in a firearms

case was 0 and 1%, respectively; 2016 — 0 and 0%; 2017 — 0 and 1%; 2018 — 0 and 0%; 2019 - .7

2 https://ida.ussc.gov/analytics/saw.dl1?Dashboard

7
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and 0%; 2020 — 0 and 1.9%; 2021 — 0 and 1%; and 2022 — 0 and 0%. The highest percentage of
0.7% cases in one year that received an upward departure translates to a single case nationwide
that year. The highest percentage of 1.9% cases involving an upward variance in one year involved
a total of two cases nationwide.
Recidivism Rates of Older Defendants

The United States Sentencing Commission has undertaken empirical studies and concluded
a federal offender’s age at time of release into the community is closely associated with differences
in recidivism rates. Offenders released prior to age 21 had the highest rearrest rate, 67.6 percent,
while offenders over sixty years old at the time of release had a recidivism rate of 16.0 percent.’

Mr. Autry will be 63 years of age upon his release from custody after serving a 15-year
sentence, which makes recidivism on his part highly unlikely.

V. Sentencing Request

Mr. Autry readily admits to being a Felon in Possession of a Firearm on two consecutive
days as the result of his exchange of a pistol, originally lawfully owned by his ex-girlfriend, for a
rifle, which he used to go deer hunting. Mr. Autry fully cooperated with authorities and, as a
result, both firearms were recovered. Mr. Autry admitted his guilt to the crime immediately upon
his arrest and entered a guilty plea relatively early in the prosecution. Mr. Autry asks the Court to
consider the fact that he did not use the firearm to perpetuate violence, brandish, threaten, or use
violence against another person in connection with this offense. In fact, Mr. had the firearm to hunt

deer, which in most instances is considered a lawful sporting activity as recognized by the United

3 United States Sentencing Commission, Research, Recidivism Among Federal Offenders, A
Comprehensive Overview (March 2016), viewed September 21, 2023
https://www.ussc.gov/research/research-reports/recidivism-among-federal-offenders-
comprehensive-overview
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States Sentencing Commission as a basis for a reduced offense level. Mr. Autry acknowledges this
does not apply to him in view of his prior record, but nonetheless is a factor the Court can consider
among many other mitigating circumstances.

The Court must weigh many factors in arriving at a fair and equitable sentence. While Mr.
Autry admittedly has a very serious criminal history, it is a fact that, in connection with the most
serious prior offense, his full cooperation with authorities resulted in bringing others to justice for
their involvement in the offense. Mr. Autry was the victim of child abuse, horrific physical
violence by his father when he was just a vulnerable and susceptible child. As a child he also
witnessed his mother being repeatedly physically abused by his father. He was also a victim of
sexual abuse by another family member. Perhaps not coincidentally or surprisingly, as a result of
these traumatic experiences, Mr. Autry suffers from substance abuse disorder along with several
other mental health conditions. These mitigating factors warrant a sentence of 180 months, as such
a sentence will reflect the seriousness of the offense in accordance with 18 U.S.C. 3553(a)(2), and
which will undoubtedly promote respect for the law, provide just punishment for the offense,
afford adequate deterrence to criminal conduct, and to protect the public from further crimes of

the defendant for a lengthy and extended period.

Respectfully submitted,

By: s/ Michael L. Weinman
Michael L. Weinman (#015074)
Attorney for Defendant Jason Autry
101 N. Highland Ave.
P.O. Box 266
Jackson, TN 38302
Telephone: 731-423-5565
Facsimile: 731-423-5372
Email: mike(@weinmanthomas.com
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CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing (Supplemental Memorandum)
has been served upon:

United States Attorney’s Office
William Joshua Morrow

109 South Highland, Suite 300
Jackson, Tennessee 38301
Email: Josh.Morrow(@usdoj.gov

United States Attorney’s Office
Beth Boswell

167 No. Main Street - Suite 800
Memphis, TN 38103

Email: Beth.Boswell@usdoj.gov

by electronic means via the Court’s electronic filing system this 27 day of October, 2023.

s/ Michael L. Weinman
Michael L. Weinman

10
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you recall whether or not all the | ocations were vacant?

A | don't recall, sir.
Q Ckay.

MR WVHTMRE Hecan -- I'mfinished with
t hat .

THE QOURT: (kay.
BY MR VWH TMRE
Q Now | think you tal ked about how you know
speaking wth M. Autry, as it relates to -- | guess he
was cooperating with the Bobo investigation?
A Yes, sir.
Q And, in fact, you would say M. Autry's cooperation
was very inportant to the state's case.
A It ended up being that it was the icing on the
cake. V¢ already had a sound case agai nst Zach Adans.
But M. Autry's testinony was the icing on the cake for
that, yes, sir.
Q So the state benefited fromhis testinony.
A Yes, sir.
Q Sois it that you have no use for hi mnow?

s that your testinony now?

That he helped us at one tine. And now |'mhere
to say he's tal king about bodies and things |ike that, so
now -- tell nme why that's inportant now

M. BOBWELL: Judge, | object to that

UNREDACTED TRANSCR PT
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AO 245B (Rev. 09/19)  Judgment in a Criminal Case
Sheet 1

UNITED STATES DISTRICT COURT

Western District of Tennessee

UNITED STATES OF AMERICA g JUDGMENT IN A CRIMINAL CASE
v. )
) Case Number: 1:20-cr-10063-STA
JASON AUTRY )
g USM Number: 25371-076
) Kevin Whitmore
) Defendant’s Attorney
THE DEFENDANT:
4] pleaded guilty to count(s) 123
[ pleaded nolo contendere to count(s)
which was accepted by the court
[J was found guilty on count(s)
after a plea of not guilty.
The defendant is adjudicated guilty of these offenses
Title & Section Nature of Offense Offense Ended Count
18 U.S.C. §§ 922(g)(1) Felon in Possession of a Firearm and Felon in Possession 12/3/2020 1-2
and 924(e) of Ammunition
18 U.S.C. §§ 922(g)(1) Felon in Possession of a Firearm 12/2/2020 3
The defendant is sentenced as provided in pages 2 through 10 of this judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984.
[ The defendant has been found not guilty on count(s)
[ Count(s) [0 is  [Oare dismissed on the motion of the United States.
at the ame, residence,
all fin pay restitution,

fy the
6/24/2024

Date of Imposition of Judgment

s/S. Thomas Anderson
Signature of Judge

S Thomas Anderson, Chief U.S. District Court Judge
Name and Title of Judge

6/25/2024
Datc
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DEFENDANT: JASON AUTRY
CASE NUMBER: 1:20-cr-10063-STA

Filed 06/25/24 Page 2 of 7

Judgment—Page

ADDITIONAL COUNTS OF CONVICTION

Title & Section Nature of Offense
and 924(e)

Offense Ended

PagelD 412

Z of

Count

1
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AO 245B (Rev. 09/19) Judgment in Criminal Case
Sheet 2 — Imprisonment

Judgment — Page 3 of

DEFENDANT: JASON AUTRY
CASE NUMBER: 1:20-cr-10063-STA

IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a
total term of:

228 months as to Count 1 and 2; 228 months as to Count 3; Counts to run concurrently.

TOTAL TERM: 228 months

¥ The court makes the following recommendations to the Bureau of Prisons:
The Defendant participate in the RDAP Drug Treatment Program.
The Defendant be placed in a BOP facility where safety concerns are addressed

¥ The defendant is remanded to the custody of the United States Marshal.

O The defendant shall surrender to the United States Marshal for this district:
0 at O am. O pm.  on
[0 as notified by the United States Marshal.

[0 The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
O before 2 p.m. on
O as notified by the United States Marshal.

[0 as notified by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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Judgment—Page of
DEFENDANT: JASON AUTRY
CASE NUMBER: 1:20-cr-10063-STA
SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of:

5 years as to Counts 1, 2, 3; Counts to run concurrently.

TOTAL TERM: 5 years

MANDATORY CONDITIONS
1. You must not commit another federal, state or local crime.
2. You must not unlawfully possess a controlled substance.
3. You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from

imprisonment and at least two periodic drug tests thereafter, as determined by the court.
[J The above drug testing condition is suspended, based on the court's determination that you
pose a low risk of future substance abuse. (check if applicable)

4, [J You must make restitution in accordance with 18U, . §§3 andB3 A or any other statute authorizing a sentence of

restitution. (check if applicable)
5. ¥ You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

] You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. § 20901, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you
reside, work, are a student, or were convicted of a qualifying offense. (check if applicable)

7. O You must participate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached
page.
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DEFENDANT: JASON AUTRY
CASE NUMBER: 1:20-cr-10063-STA

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the

court or the probation officer.

You must answer truthfully the questions asked by your probation officer.

You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living

arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying

the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72

hours of becoming aware of a change or expected change.

6.  You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to
take any items prohibited by the conditions of your supervision that he or she observes in plain view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

8. You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

9. Ifyou are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers).

11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without
first getting the permission of the court.

12, Ifthe probation officer determines that you pose a risk to another person (including an organization), the probation officer may
require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

bl

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available at:

Defendant's Signature Date
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DEFENDANT: JASON AUTRY
CASE NUMBER: 1:20-cr-10063-STA

ADDITIONAL STANDARD CONDITIONS OF SUPERVISION

The defendant shall participate in alcohol and/or drug testing and treatment as directed by
the probation officer.

The defendant shall participate in mental health treatment as directed by the probation
officer.

The defendant shall participate in Moral Reconation Therapy (MRT) or another similar
and approved cognitive behavioral therapy program as directed by the probation officer

The defendant shall submit his or her person, property, house, residence, vehicle, papers,
computers (as defined in 18 U.S.C. § 1030(e)(1)), other electronic communication or data
storage or media, or office to a search conducted by a United States Probation Officer.
Failure to submit to a search may be grounds for revocation of release. The defendant shall
warn any other occupants that the premises may be subject to searches pursuant to this
condition. An officer may conduct a search pursuant to this condition only when reasonable
suspicion exists that the defendant has violated a condition of his supervision and that the
areas to be searched contain evidence of this violation. Any search must be conducted at a
reasonable time and in a reasonable manner
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DEFENDANT: JASON AUTRY
CASE NUMBER: 1:20-cr-10063-STA

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Restitution Fine AVAA Assessment* JVTA Assessment**
TOTALS $ 200.00 $ $ $ $
O The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (A0 245C) will be

entered after such determination.
O The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

payment, ee shal n P rwise in
payment elow. P v be paid

TOTALS $ 0.00 $ 0.00

[0 Restitution amount ordered pursuant to plea agreement $

O The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 418 U.S.C. §3 (). All of the payment options on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 12(g).

[0 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[0 the interest requirement is waived for the O fine [O restitution.
[ the interest requirement forthe [] fine [J restitution is modified as follows:

L. No. 115-299.
, 110A, and 113A o Title 18 for offenses committed on

O % * %
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9
(Defendant Present.)

THE QOURT: This is Whited States versus
Jason Wayne Autry, No. 20-10063.

V're here this norning for sentencing in
the underlying case and al so i n a supervised rel ease
viol ation, Case No. 12-10070.

| s the governnment ready to proceed?

M. BCBWELL: Yes, Your Honor, we are.

THE QOURT: M. Witnore, are you ready to
pr oceed?

MR VWHTMRE (ood norning, Your Honor.
V¢ are.

THE QOURT: Al right. GCounsel, cone up
for a mnute.

(THE FOLLON NG D SAUSSI ONS WERE HELD AT S DEBAR )

THE QOURT: dve ne a little bit about the
lay of the land as far as wtnesses and timng, et
cetera.

M5, BCBWALL: V¢ have 11 w tnesses, Your
Honor. One of those being a probation office. (e is a
relative of M. Autry's, probably about six to seven
questions. Qut of the renaining nine, probably two or
three would be a little nore | engthy, but no | onger than,
| think, 20 to 30 mnutes, if that.

THE QOURT: Including cross, or just your
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portion?

M5, BOBWELL: | really think so, Your
Honor. This is straight sentencing material that Your
Honor woul d need to consider based off the nature of
offense, as well as the history and characteristics of
t he def endant.

Everybody el se, other than the two
W tnesses are |aw enforcenent, but they're all from
different agencies. So we have Benton County, Decatur
County, FBI, TBI, ATF. And all of themhave had personal
encounters wth M. Autry. So we woul d be speaking to
those encounters that they had wth him some of which,
I's uncharged conduct that we put in our notice to seek
the upward vari ance and the departure. As well as
revocation testinmony in the coomunity that woul d be
rel evant to sentence sentencing.

THE GORT: Do you plan to call w tnesses?

MR VHTMRE No, Your Honor.

And we woul d object to alot of that is
going to be cumul ative. There are no objections to the
factual statenents and the PSR whi ch nainly shoul d
serves as the basis for this Gourt's deci sion.

And if we are just going to have quite a
few peopl e testifying about uncharged m sconduct, where

|"mnot -- it could be a lengthily cross-exam nation,
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because |'mnot in a position to have any discovery, to
know anyt hi ng, what's the background behind this
unchar ged m sconduct .

S| didn't put it inthe formof any
notion, any notion in limne, but | would ask the Court
to consider, as this go on, the cumul ative nature, if
peopl e are basically saying sone of the sane things. And
a great deal of what they're stating is outside the
factual basis that we have said, except for one
par agr aph, we have no obj ections to.

V¢ stipulate to his crimnal history. W
stipulate to his uncharged msconduct. He is who he is.
And to have people, |ive wtnesses, cone and say sone of
the sane thing that's in the report, Your Honor, | think
nmay be cumul ative and it may be a waste of time and
unnecessary.

M5, BOBWELL: Ve have been very particul ar
about the w tnesses that we have chosen, Your Honor.
There are other | aw enforcenent persons present that we
w Il not be calling.

As | previously stated, they each have
their own personal dealings wth M. Autry as wel |.

Based off the fact that we did file the
notice for the upward variance, and for departure, |

think that in order to showthat he is an atypical

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 12 of 305  PagelD

© 00 N o o b~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 M W N L O

444
12
defendant, to be able to give Your Honor the proof that
you woul d need in order to rule on that particul ar
notice, | think that we woul d have to put these w tnesses
up to give Your Honor that proof.

THE QOURT: Wl |, obviously, you can renew
any notions, if you believe that testinmony is going to be
cunul ative. But until | hear the testinony, | can't
really rule on any specul ation about it is or is not
cunul ative. But, obviously, if it appears that it is
becomng cumul ative, then | woul d expect you to raise it.

MR WHTMRE Yes.

Agai n, Your Honor, | knowthe Court's
concerned about time that -- ny cross-exam nation,
dependi ng upon what kind of evidence that they getting
into, could potentially be | engthy, because | have no
i dea --

THE GOURT: | under st and.

MR WHTMRE -- about providing -- |
won't even know, unless | talk to ny client, about
what's --

THE GORT: Wl |, one other thing | need
to bring to your attention. | have had something el se
cone up that I'mgoing to have to devote sone tine to
during the lunch hour. | was able to arrange it during

the [ unch hour.
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But ny plan noww || be to break for |unch
sonewhere around 12: 30, 12:45. Probably take an hour,
hour and a half for lunch to try to get this other natter
resol ved.

MR WVHTMRE That's fine wth ne.

M5, BOCBWELL: Yes, sir.

THE QOURT: It never fails, you know
SO -- but anyway, we'll try to address it as qui ckly and
not delay this proceedi ng any nore than we have to.

M. BOBWELL: Thank you, Your Honor.

MR MRRON |Is the Qourt planning to go
over the supervised rel ease petition to begin wth? He
has not yet admtted. | think he's prepared to do so,
admt to all three violations.

MR WHTMXRE Your Honor, we would
recommend that, because we, of course, want, when the
Gourt sentences him that all of that is already
resol ved.

THE QOURT: So you think we should do the
SRV first?

MR VWHTMRE Yes, Your Honor.

MR MRRON | think so.

THE CORT: Hold on. Let ne grab...

M. Witnore, do you anticipate that he's

going to plea or admt to all three violations?
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MR VWHTMRE Yes, Your Honor.
THE QOURT: kay. Well, are we going to
reserve sentencing on this until after the full hearing?
MR MRRON Yes, sir.
MR WHTMXRE Yes, Your Honor, that's
what he --
THE QOURT: (kay. Ve can take this up
first. Ckay.
MR MIRRON Thank you.
THE QOURT: |s there anything el se?
MR VHTMRE No, Your Honor.
(THE Sl DEBAR CONFERENCE WAS CONCLUDED, AND THE
PROCEED NGS5 QONTI NUED AS FALLOMS | N CPEN GOURT. ) e.
THE GORT: kay. (Oounsel have agreed
that it probably would be nore expedient for the Court to
take up the supervised rel ease violation petition first,
so we Wil proceed in that nanner.
M. Witnore, it's probably best if you
and M. Autry cone to the podi um
Just let M. Autry get where he can speak
directly into the m crophone.
Are you ready to proceed, Ms. Boswell?
MB. BOBWELL: Yes, we are.
THE GORT: Al right. This is Supervised
Rel ease Violation Petition No. 44, in Case No. 12-10070.
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M. Witnore, it's ny understandi ng based
upon what you indicated at sidebar, that you antici pate
that M. Autry is going to admt to the violations.

s that correct?

THE DEFENDANT:  Yes, sir.

THE QOURT: Al right. Are you Jason

Vyne Autry?

THE DEFENDANT:  Yes, sir.

THE QOURT: M. Autry, I'mgoing to be
aski ng you a nunber of questions. | want to be sure that

you understand the questions before you give ne an
answer. |If | ask anything that's not clear or that you
need for ne to repeat, you let ne know

WIIl you do that?

THE DEFENDANT: | will.

THE QOURT: Also if | ask you a gquestion
and you woul d |ike to discuss your answer w th your
attorney, M. Witnore, you can do that.

But again, you would need to | et me know
bef ore you answer.

Do you under st and?

THE DEFENDANT: | do.

THE GORT: Rai se your right hand.

(Def endant was Sworn.)

THE DEFENDANT: | do.
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THE QLERK  Thank you.

THE CORT: M. Autry, you're now under
oath. Al of your answers to ny questions nust be honest
and truthful. |If you give any answers while you are
under oath that are not honest and truthful, then you
coul d be prosecuted for perjury, for giving a fal se
statenent under oath, or obstruction of justice.

Do you under st and?

THE DEFENDANT:  Yes, sir.

THE QOURT: Al right. M. Witnore.

MR VWHTMRE Your Honor, nay | step away
w th himfor one second?

THE QOURT: (kay. & ahead. Do we need
to turn on the background noi se?

MR VWHTMRE Pease. Thank you, Your

Honor .
( ATTCRN\EY/ CLI ENT CONFERENCE )
MR VWHTMXRE Thank you, Your Honor.
THE QOURT: Are we ready to proceed?
MR VHTMRE Yes, we are, Your Honor.
THE GORT: Al right. M. Autry, how old
are you?

THE DEFENDANT:  For t y- ni ne.
THE GORT: How far did you go in school ?
THE DEFENDANT: N nth grade.
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THE GORT: D d you conplete the ninth

gr ade?

THE DEFENDANT:  Yeah.

THE QOURT: Have you attenpted to obtain
your ED?

THE DEFENDANT: | have.

THE QOURT: And have you been successful ?

THE DEFENDANT: | have.

THE QOURT: Wen did you obtain that
roughl y?

THE DEFENDANT:  Probabl y 2008.

THE QOURT: Wat kind of conditions or
nedi cati ons do you currently take?

THE DEFENDANT: | take bl ood pressure
nedicine. | take psych neds. And | take an inflammatory
pill for sonething in ny stonach.

THE GORT: Al right. The psych neds, is
that sonething you just started taking, or have you been
taking those for a period of tine?

THE DEFENDANT: | ain't been tal king them
too awfully long. Probably eight nonths, a year.

THE QOURT: Do you take those on a daily
basi s?

THE DEFENDANT: | do. Tw ce a day.

THE QOURT: Have you had themregul arly
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for the last roughly eight nonths?

THE DEFENDANT: | have.

THE QOURT: |'massumng they were
prescri bed by a physi ci an.

THE DEFENDANT:  That's true.

THE QOURT: Do you have any concerns that
t hose psych meds either individually or collectively
would in any way affect your ability to understand what
you are doing in court today?

THE DEFENDANT: | don't think so.

THE GORT: Wl |, are you confident that
you do understand what's goi ng on today?

THE DEFENDANT:  Yes, sir.

THE QOURT: Have you had an opportunity --
and |'mjust focused currently on this supervised rel ease
violation petition.

But have you had an opportunity to di scuss
the allegations contained in the petition fully and
conpl etely with your attorney, M. Whitnore?

THE DEFENDANT:  Yes, sir.

THE QOURT: And are you satisfied with
M. Witnore's representation of you in this matter?

THE DEFENDANT: | am wel | pl eased.

THE QOURT: And you understand that there

are three violations that are all eged.
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1 s that correct?
2 THE DEFENDANT: That's correct.
3 THE QOURT: Have you ever, and | know the
4 || answer to this, but have you ever been treated for any
5 || kind of nental health, enotional or psychol ogical type
6 || probl ens?
7 THE DEFENDANT:  Yes, sir.
8 THE GORT: Wen was the nost recent tine?
9 THE DEFENDANT: S x or seven nont hs ago.
10 THE QOURT: And was that in-patient or
11 || out patient?
12 THE DEFENDANT: I n-patient.
13 THE QOURT: And it lasted for
14 || approxi nmat el y how | ong?
15 THE DEFENDANT: N nety days.
16 THE QOURT: DO d you successfully conpl ete
17 || the progran?
18 THE DEFENDANT: | don't know, |'ve never
19 || seen the results.
20 THE QOURT: You don't knowif you
21 || successfully conpleted it?
22 THE DEFENDANT: Vel |, | nean, | conpl et ed
23 || the program
24 THE COURT:  Ckay.
25 THE DEFENDANT: But as far as what |
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conpl eted or finished inside, doing that, |'munaware of
what the report found.

THE QOURT: Have you recei ved treat nent
prior to that date for any psychol ogi cal type issues?

THE DEFENDANT:  Yes.

THE QOURT:  And how many tines in your
life would you estinmate you recei ved psychol ogi cal
counsel ing, treatnment or eval uations?

THE DEFENDANT:  Qver the | ast 20 years,
probably 50 ti nes.

THE GQOURT: How nany?

THE DEFENDANT:  Probabl y 50.

THE QOURT: And that woul d be a
conbi nation of in-patient and outpatient.

s that correct?

THE DEFENDANT:  Yes, sir.

THE GORT: Is that right?

THE DEFENDANT:  Yes, sir.

THE QOURT: And have you al so recei ved
what we call after-care treatnent?

THE DEFENDANT: | ain't never received
t hat .

THE QOURT: (kay. W at about addictions.
Have you ever been treated for any kind of drug

addi ctions, or ganbling, or any kind of addictions |ike
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t hat ?

THE DEFENDANT:  No, sir.

THE QOURT: Ckay. M. Autry, |'massum ng
you' re aware a petition was filed back on Decenber 4th,
2020, alleging that you had violated the conditions of
your supervi sed rel ease.

s that correct?

THE DEFENDANT: That's correct.

THE QOURT: |1'mgoing to sumari ze sone of
this, so |l want you just to listen for a nonent.

The petition alleges that you were
originally convicted of being a fel on in possession of a
firearmthat had traveled in interstate commerce back on
Sept enber 23rd of 2013.

At that tine, Judge Breen sentenced you to
a period of incarceration of 100 nonths to be foll owed by
three years of supervised rel ease.

According to the petition, you began your
termof supervised rel ease on Septenber 16th, 2020.

e of the conditions that Judge Breen
i nposed at the tinme that you were sentenced was that you
shall not coomt another Federal, state or |ocal crine.

The allegation is that on or about
Decenber 3rd of 2020, you were arrested in Benton CGounty,

Tennessee, and charged with being a felon in possession
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of a weapon and si npl e possessi on of met hanphet am ne.

It goes on to state that you have a status
as an arned career crimnal. And as such, the felon in
possessi on of weapon charge woul d constitute an A
viol ation, and the possession of nethanphetam ne woul d
constitute a B violation.

The second condition was that you shoul d
notify the probation officer at |east two days prior to
any change of residence or enpl oynent.

The allegation is that between the dates
of Cctober 21st, 2020, and Decenber 3rd, 2020, that you
est abl i shed resi dence at 1066 Mrris Road in Hol | aday,
Tennessee, and that you failed to notify your probation
of fi cer of your change of address. That woul d be a grade
Cviol ation.

Finally, Judge Breen ordered that you
shoul d not associate with persons engaged in cri mnal
activity, and shall not associate wth any person
convi cted of a felony, unless granted permssion to do so
by your probation office.

The allegation is that between the dates
of Cctober 21st, 2020, and Decenber 3rd, 2020, you
establ i shed residence with Ciristian Skyler R nkley at
1066 Morris Road in Holiday, Tennessee, and that prior to

that date R nkley had been convicted of multiple
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fel oni es.

So those are the allegations that have
been nmade agai nst you.

Do you understand all the allegations,

M. Autry?

THE DEFENDANT:  Yes, sir.

THE QOURT: Do you understand that if you
wanted to have a hearing, we could have a full bl own
heari ng.

If we had a hearing, the government woul d
be required to call wtnesses to testify regarding the
al legations of violations that the governnent believes
you commtted.

M. Witnore woul d have the right to
Cross-examne any w tnesses that the governnent call ed.
M. Wiitnore coul d i ssue subpoenas to require wtnesses
to cone into court to testify on your behal f, if he
thought that woul d be beneficial for you.

You woul d have the right to be represented
by an attorney through all phases of this process.

M. Witnore coul d advi se you on whet her
or not he thought it would be in your best interest to
testify in your own hearing, if you chose to. If you
decided not to testify, | would not hold that agai nst you

in any way. You have a right not to testify, if you
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don't choose to. However, if you chose to testify, then
that woul d be sonething the Court coul d consi der.

Do you under st and?

THE DEFENDANT:  Yes, sir.

THE GORT: You al so have the option of
admtting to the violations.

M. Wiitnore indicated to the Gourt that
he believes you are going to admt to the violations.

Do you under st and?

THE DEFENDANT:  Yes, sir.

THE QOURT: Do you have any questions
about your right to have a hearing regarding these
al | egati ons?

THE DEFENDANT:  No, sir.

THE QOURT: Al right. Considering
everything that |'ve gone over with you, do you admt or
deny the allegations contained in Docket Entry Nunber 44
that 1've just reviewed wth you that was filed back on
Decenber 4th, 20207?

THE DEFENDANT: | admt.

THE GORT: Al right. [|s your adm ssion
bei ng made freely and voluntarily?

THE DEFENDANT: Vol untarily.

THE QOURT: Has anyone threated you i n any

way, promsed you anything, or done anything at all to
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try to get you to admt the violations agai nst your wll?

THE DEFENDANT:  No, sir.

THE QOURT: Am| correct that the only
reason you're admtting to these viol ations i s because
you did, in fact, coonmt the violations?

THE DEFENDANT:  That's true.

THE QOURT: Al right. Then the Court
finds that M. Autry has know ngly, intelligently and
voluntarily admtted to the violations set forth in the
petition and revi ened by the Court.

The wor ksheet indicates that based on
M. Autry's admssion, we have one grade A and one grade
B violation, and then two grade C viol ati ons.

The nost serious violation woul d,
obvi ously, be the grade A M. Autry has a cri mnal
history category of . And as such, the guideline range
of inprisonnent woul d, under the guidelines would be 51
to 63 nonths; however, there is a restricted range of 51
to 60 nonths.

Al right. M. Witnore, do you wish to
be heard in any way as to the range of puni shnent t hat
" ve just revi ewed?

MR VHTMRE No, Your Honor.

THE QOURT: M. Boswell, M. Mrrow, do

you wi sh to be heard in any way as to the range of
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puni shrent ?

MR MRRON No, Your Honor.

THE QOURT: Al right. It's ny
understanding that there is an agreenent between counsel
that the Court will w thhol d announci ng puni shrent in
this matter until we conclude the entire hearing.

MR WHTMRE That is correct, Your
Honor .

MR MRRON Yes, sir.

THE QOURT: Al right. Then you and
M. Autry can be seated.

MR VWHTMRE Thank you, Your Honor.

THE QOURT: Al right. Let's go back to
the underlying offense that we're here about today.

Let's see, Ms. Boswel |, did the governnent
recei ve a copy of the presentence report? And actually,
there are three addenduns, but it |ooks |ike two of them
are designated as second addenduns.

Just for the record, the presentence
report is 78, Docket Entry 78. The first addendumis
Docket Entry Nunber 78-1. The second anendnent is Docket
Entry Nunber 99. And then, again, titled as anot her
second addendum is Docket Entry Nunber 121.

D d you receive all of those docunents?

M5. BOBWELL: Yes, Your Honor.
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THE CORT: Al right. M. Witnore, did
you receive all the docunents that | just referenced?

MR WHTMRE | did.

THE QOURT: DO d you have an opportunity to
review all of those docunents fully and conpletely wth
M. Autry?

MR WHTMRE | did.

THE QOURT: M. Boswel I, does the
gover nnent have any objections to any of the factual
statenents or factual information contained fromthe
pr esent ence report?

M5, BCBWELL: Nb, Your Honor, wth the
addenduns included as to the one crimnal history that
had been left out that did not affect the range. But,
no.

THE QOURT: M. Witnore, any objections
to any of the factual statenents or factual infornation
contai ned in the presentence report?

MR VHTMRE No, Your Honor.

THE GORT: Al right. Then let's review
the cal cul ati ons.

M. Autry pled guilty to three counts.

Gount 1 and 2, being a felon in possession
of a firearmand a felon in possession of ammnition, in

violation of 18 U S C Section 922(g)(1) and 924(e).
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That carries a statutory sentence of not
| ess than 15 years of inprisonnent, up to $250, 000 fi ne,
or bot h.

As isindicated in the report, thisis a
Qass Afelony, and there is an enhanced penalty since it
appears that M. Autry qualifies as an arned career
crimnal.

As far as supervised rel ease, not |ess
than five years, and a $100 speci al assessnent.

Li kew se, Count 3, being a felon in
possession of a firearm in violation of 18 US C
Section 922(g)(1), 924(e).

Sane puni shnent, not |ess than 15 years
i nprisonment, up to $250,000 fine, or both. Again, it
appears that M. Autry qualifies as an arned career
crimnal.

Not |ess than five years of supervised
rel ease and a $100 mandat ory speci al assessnent.

As far as the cal cul ations, the report
I ndi cates that under Sentencing Quideline 2K2.1(a)(2),
the base offense | evel woul d be a 24.

At paragraph 24, on page ei ght, under
Sentenci ng Qui deline 2K2.1(b)(4) (A, if any firearmwas
stol en you increase by two levels. As such, we would

have an adj usted of fense | evel of 26.
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However, Chapter 4 cones into play in this
case under Sentencing Quideline 4Bl1.4(b)(3)(B). If the
def endant has at least three prior convictions for a
violent felony, or serious drug offense, or both, then,
and they were coomtted on different occasions, then you
I ncrease up to level 33.

The Court nmade a note that it appears that
M. Autry has at |east four qualifying offenses, found at
par agraphs 46, 47, 49 and 55.

As far as acceptance of responsibility,

t he addendum-- Docket Entry Nunber 99, addresses
acceptance of responsibility.

M. Autry stated, | admt that | amqguilty
of the crine | pled guilty to. | understand that | broke
the | aw by possessi ng the weapons and understand that |
will be punished fromny crimnal conduct. | think it
shoul d be for ny crimnal conduct. | accept full
responsi bility for ny crimnal conduct.

As such, the CGourt would find that
M. Autry would be entitled to a two |level reduction and
under 3EL. 1(a).

And, Ms. Boswel |, do you nove for the
third point?

M5, BOBWELL: | do, Your Honor.

THE QOURT: |'Il grant that. And as such,
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M. Autry's total offense | evel would be a 30.

Hs crimnal history is found on page 20,
at paragraph 56. Again, it was adjusted in the second
addendum based on an addi tional conviction that was
noted. This is in Docket Entry 121.

As such, M. Autry woul d have a subt ot al
crimnal history score of 20.

Under Sentencing Quidelines 4Al1.1(e), one
addi tional point woul d be added. As such, he woul d have
an adjusted crimnal score of 21, and that woul d pl ace
himin crimnal history category M.

Wth an offense | evel of 30, crimnal
hi story category of M, the guideline range of
I nprisonnment woul d be 168 to 210 nonths. However, there
is a mandatory mnimumin this case of 180 nonths, so
ultinmately the range woul d be 180 nonths up to 210 nont hs
of incarceration.

The period of supervised rel ease woul d be
two to five years.

The fine range woul d be $30, 000 up to
$300, 000.

And there woul d be a $200 nmandat ory
speci al assessnent.

Al right. M. Boswell, any objections to

the calculations as stated by the Gourt?
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M5. BCBWELL: None, Your Honor.

THE QOURT: M. Witnore, any objections
to the calculations as stated by the Court?

MR WHTMXRE Your Honor, | initially
filed sone objections, but you resolved -- it was
resol ved. They were around the acceptance of
responsi bility, so no objections.

THE QOURT: Vell, | assune that, based
upon t he addenduns and t he announcerent by the Gourt, all
of your objections as far as cal cul ati ons have been
addr essed?

MR VHTMRE They have, Your Honor.

THE QOURT: Al right.

Ms. Boswell, | understand that you have
sone W tnesses you want the Court to hear from

M. BOBWELL: Yes, Your Honor.

THE CORT: Al right. Vell, let's -- if
you wll, call your first wtness.

M5, BCBWELL: The first wtness wll be
Ashl ey Robertson, Your Honor.

Before | have himget sworn in, | just had
sone exhibits | wanted to put in that have al ready been
tendered to the Gourt prior, because they were |engthy
docunents, as well as his crimnal history chart.

M. Witnore has had a copy of this. W
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won't put this into evidence, Your Honor. | have a paper
copy of the tine line.

Thi s references the PSR paragraphs. But
several of the wtnesses wll be testifying about sone of
the events that are contained on here. So | think I
would like to do this one as nunber one.

THE QOURT: Do you have an easel that we
can di spl ay?

M. BOBVWELL: | do. | triedto put it
closer to the Court, M. Autry, as well as his counsel.

THE QOURT: And is this a summary of
convictions or --

M5, BOBWALL: It is, Your Honor, and
parol e and revocations, yes, Sir.

(BExhibit No. 1 was narked.)
THE GORI: M. Bryson.
THE QLERK  Yes, sir. Marked as Exhibit

No. 1

M. BOBWELL: |If | can place this up here,
Your Honor.

THE CORT: kay. Hold on. M. Witnore
I's standi ng.

MR VWHTMXRE Your Honor, we don't have
any objection to the extent that that particul ar chart

follows the PSR But to the extent that there are things
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on that chart that is not in the PSR then we woul d
obj ect.

THE QOURT: Wl |, have you had sufficient
opportunity to reviewit to see what's not included in
the PSR?

MR VWHTMRE And Ms. Boswell has
provided to ne in advance. But | think nost of them
probably about -- | would say a great deal of themare
i ncluded in the PSR

M5, BCBWALL: That's correct, Your Honor.
And | believe even the infractions fromTDOC and/ or BCP
are as well. Those are included, and there will be
testinony about that.

THE CORT: Well, M. Witnore, as we
di scussed at sidebar, the only way | know to approach
this is you have specific objections to specific
testinmony or introduction of specific exhibits, you wll
just need to renew those as we proceed.

MR VWHTMRE Thank you, Your Honor.

M5, BOBWELL: If | could, Your Honor, if I
can get the paper copy of this same tine [ine admtted as
the -- we don't want that exhibit to have to stay with
the case. So this one has the sane information. And |
do have an extra copy for the Gourt if it would aid you.

THE QOURT: M. Bryson, are we going to

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 34 of 305  PagelD

© 00 N o o b~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 M W N L O

466
34
mark that 2 or Al, or how do you want...

THE AAERK W' Il nark it as Exhibit 2.

(BExhibit No. 2 was narked.)

M5, BOBWELL: FromExhibit 1 and Exhi bit
2, Your Honor, | would just point out that the color code
Is listed on the | ast sheet.

Wii ch the yel | ow boxes woul d be any tine
that M. Autry was released fromcustody. The orange
boxes are any time he's had a probation or parole
revoked. The green is any tine he evaded arrest or
escaped fromcustody. The red are violent offenses. And
then blue are violations that he's had while in custody.

THE QOURT: kay.

M5, BCBWALL: Next, Your Honor, we have
two packets of TDOC records that enconpass records from
the institutions where M. Autry was held during any TDOC
state tine, along wth the certificates attached to those
that authenticate the records.

V¢ woul d |ike to introduce each of these.
They are distinguished -- one is by Qen Butler and the
other is by Jessica Phel ps.

THE QOURT: Al right.

MR VWHTMXRE No objection, Your Honor.

THE QOURT: | assune we need to nark those

separ at el y.
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M5, BCBWELL: Yes, if we coul d, Your
Honor. V@'Il be referencing a fewthings in here.

THE OLERK  Yes, sir. The one in
reference to Jessica Phelps will be marked as Exhibit 3.

THE GORT:  Wich one is that?

THE ALERK  In reference to Jessica
Phel ps, Exhibit 3.

Exhibit 4 is nmarked in reference to the
docunent of Qen Butler.

(BExhibit Nos. 3 and 4 were narked.)

M5, BOBWELL: Wth that, Your Honor, |
think the rest of the exhibits -- well, | have one nore.

Let's do -- we al so have just the
certified copies of his prior convictions, as well as any
supporting docunents such as the warrant.

Again, all of these have been turned over
previously to M. Wiitnore.

THE GORT: Any objection, M. Witnore?

MR VHTMRE No, Your Honor.

THE QLERK  Marked as Exhibit No. 5.

(Exhibit No. 5 was narked.)

THE QOURT: For the record, Exhibits 1
through 5 inclusive wll be nmarked, or have been narked,
and wll be admtted into evi dence.

M. BOBWELL: Thank you, Your Honor.
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Wth that, we would call Ashley Robertson
at this tine.
THE QOURT: Al right. GCone up, please.
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ASH_EY RCBERTSON THEREUPON CALLED AS A WTNESS
ON BEHALF O THE GOVERNMENT, AND HAVI NG BEEN FI RST DULY
SWRN WAS EXAM NED AND TESTI FI ED AS FOLLOME:
O RECT EXAM NATI ON
THE WTNESS. | do.
THE CLERK  Thank you.
THE QOURT: Al right. Have a seat. Nake
yoursel f confortable and speak directly into the
m cr ophone.
M. BOBWELL: May | proceed, Your Honor?
THE GOURT:  You nay.
BY M5. BOBVELL:
Q Can you state your nane and spell it for the court
reporter, please?
A Ashl ey Robertson, ASHL-EY, ROBERT-SON
Q And where do you wor k?
A | aman investigator wth the Jackson Tennessee

Pol i ce Depart nent.

Q How | ong have you been t here?

A |'ve been with JPD for 20 years.

Q D d you have any | aw enforcenent prior to that 20
year s?

A No.

Q Are you al so assigned as a task force officer wth

any Federal agencies?
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| am |'ma task force officer wth ATF.
How | ong have you been w th ATF?

This Cctober will be five years.

o > O >

D d you adopt a gun case out of Benton County t hat
happened on Decenber 3rd of 2020, that we're here about

t oday?

A | did.

Q And how did Benton County cone in contact wth

M. Autry?

A O the norning of Decenber 3rd, Deputy Bostw ck, of
the Benton County SQ was patrolling the Mrris Road area
in Holiday, Tennessee. He observed a subject |aying down
ina, what | call a cut power line. He noticed the

subj ect had paj ana type pants. He didn't knowif the
subject was in distress, so he stopped his vehicle,
called out to the subject. The subject responded and
cane to the deputy.

Q And the person was who?

A Vs Jason Autry.

Q He didn't have -- did he have any open warrants or
anything open at that tine?

A He did not.

Q And then how did | aw enforcenent w nd up getting a
weapon?

A Afiter M. Autry was rel eased by Deputy Bostw ck,
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Deputy Bostw ck wal ked up to where he saw M. Autry
l aying and i mredi atel y observed a deer rifle laying on
the ground. He secured the rifle and then tried to
relocate M. Autry.
Q Wien M. Autry knew that the officer was trying to
find him what did he do?
A He began running, trying to get to the house, 1066
Morris Road.
Q But did he stop on his own?
A He stopped after Deputy Bostw ck pulled in the
driveway and drew his firearm
Q And did -- was M. Autry interviewed, and did he
give informati on about where he had gotten that rifle?
A He did.
Q Wio had he gotten the rifle fron?
A Danny Joe |vy.
Q And according to M. Autry, what paynent did he
give M. lvy for the gun?
A He stated he paid $250 for the rifle.
Q And did -- was there anything el se or just the
cash?
A Just the cash.
Q And he never nentioned a handgun or a pistol ?
A ND.
Q

Dd you, in fact, interview Danny Joe |vy?
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10| A | did.
2 || Q And did he tell you the truth the first time you
3 |[talked to hin?
4 || A He did not.
5| Q D d he get subsequently indicted before this sane
6 || Court for both aiding and abetting a felon in possession
7 || of a weapon, as well as lying to a Federal |aw
8 || enforcenent officer?
9 || A He di d.
10 || Q Uoon his arrest as to those of fenses, what was his
11 || deneanor in dealing wth you at that point?
12 || A He was in fear and ready to tell the truth.
13 || Q And did he cry or becore enotional ?
14 || A Very enotional .
15 || Q What was he scared of ?
16 || A He was scared of M. Autry.
17 || Q D d he indicate, when he realized who he was goi ng
18 [[to sell it to, what his i mediate reaction was?
19 [| A He stated that he knew he shoul dn't have sold it to
20 fhim It was a mstake. He knew M. Autry shoul dn't
21 || possess firearns. And he nade a statenent that he knew
22 || he had been in jail longer than he had been out, knew
23 || that he was a convicted fel on.
24 | Q VWS he too afraid to not go through with the deal ?
25 || A He was.
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Q After talking wth M. Ivy, did you | earn that
there was actual |y a handgun invol ved in the gun
transacti on?
A | did.
Q So M. Autry traded a handgun for the rifle?
A That's correct.
Q And where did you determne after your
I nvestigation that the handgun had cone fron?
A The handgun had cone from-- it originally bel onged
to M. Autry's ex-girlfriend, Linda K nbel.
Q And had she purchased it |egally?
A She di d.
Q D d you have infornmation that that gun was stol en
by M. Autry?
A Yes.

M. BOBWELL: May | approach the w tness?
THE GOURT:  You nay.

BY M. BOBVELL:

Q ' mgoing to hand you a few phot ographs t here.

Ask you if you recogni ze t hose?

A | do.

Q What are those?

A The first photo is a picture of the rifle that was

recovered, a Marlin 30-30.

Q |'msorry. Let ne stop you.
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Just generally, are those pictures of the guns?
A That's correct.
Q (kay. Let ne get it nmarked then you can testify.
M5, BCBWELL: And | turned these over
previously as wel |, Your Honor.
THE QOURT: Any objection, M. Witnore?
MR VHTMXRE None, Your Honor.
THE GORT: Wthout objection -- is this
going to be col |l ective?
M5, BCBWELL: Yes, sir.
THE CORT: M. Bryson, let's mark it as
the next collective. It wll be admtted i nto evi dence.
THE CLERKC  Marked Exhibit No. 6.
(Exhibit No. 6 was narked.)
M. BOBWELL: Thank you.
BY M5. BOBVELL:
Q Now that we have this narked Exhibit 6, tell us
what the first photo is and then go fromthere.
A (kay. The first photograph is the actual, the deer
rifle, Marlin 30-30 | ever action and it has a scope on
it.
The second photo is the open gun case that shows
four Iive 30-30 rounds.
The third photo is a box of 30-30 ammunition

that's wapped in, | believe, blue painter tape, has the
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nunbers 30-30 witten in black narker on them The box
IS open where you can see there are |ive rounds inside
t hat box.

The next photograph is of the surveillance cameras
on Christian RFinkley's house at 1066 Mrris Road.

The next phot ograph was taken inside that shows
the nonitoring systemfor that canera that was in M.
A nkl ey' s bedroomin her residence.

Al right. The followng picture is the Smth &
Vé¢sson MP Shiel d, 9nm sem -aut omati ¢ handgun t hat
M. Autry traded to Danny Joe Ivy for the rifle. This
was t he handgun that was stol en fromM. Kinbel.

Next photos is just the other side of the handgun.

The last photo is a picture of the serial nunber
of that handgun.
Q You nentioned the video system--

MR VWHTMXRE Excuse ne. Your Honor, I'm
going to object to the extent that he's basically
describing the offense conduct that's already outlined in
paragraphs 1 through 17 that we have admtted, that there
are no obj ecti ons.

O course, thisis not atrial. V¢ re not
trying to try this again. M. Autry has admtted to the
facts that's been stated. And they're literally being

nentioned again openly in court.
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MB. BOBWELL: Your Honor, as to
sentencing, we are allowed to go into the nature and
circunstances of the offense. And fromthe governnent's
standpoint, as we filed in our notice for upward vari ance
and upward departure, this case is much nore, as set out
in the defense filings, of nmerely somebody deer hunting
wtharifle.

So we think that all of these facts are
inportant. M. Autry did not admt pursuant to the
testinony to the pistol. And we were able to track that
down and put that wth himas wel|.

V¢ al so had video surveillance that we're
going to show the Court that's depicting Autry and how he
handl ed the pistol and things we think wll be inportant
for the Court in determning what were the nature and
ci rcunstances W thin whi ch he possessed t hese guns.

THE GORT:  Anything el se, M. Wit nore?

MR WHTMXRE Your Honor, to the extent
that -- | nean, this Gourt has -- | nean, where the
facts, the fact about the handgun is in the PSRin those
par agr aphs.

So | can see if we were bringing in
information that was not al ready necessarily been
addressed in the PSR

It just seens to ne, Your Honor, it's just
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cunul ative. Ve don't have any objection to the factual
circunstances of his, of this particul ar case.

And certainly, ny sentencing neno is
argunent, Your Honor. [It's just argunent. |It's not --
|"mnot disputing the facts. | didn't dispute any of the
facts in ny nmeno.

And it just seens that if we're going to
go down this road, it's going to be curmul ative al ready,
Your Honor, as far as the defense is concerned.

THE QOURT: Al right. WIlIl, | agree with
M. Witnore that there are no objections to the facts as
stated in the presentence report.

However, | think the governnent can -- the
Gourt can give the governnent sone | eeway. And
Ms. Boswell is indicating that she does not believe the
factual basis set forth in the report is conplete and
that she wants to put it into a, what she determnes to
be or describes as a proper context.

So I'mgoing to overrul e the objection and
allow-- now, Ms. Boswell, as | nentioned to you at
Si debar, you do need to be cautious about cumul ative
evidence. But I'm-- at least at this point |'mgoing to
overrul e the objection.

M. BOBWELL: Yes, Your Honor.

THE QOURT: Al right. G ahead.

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135 Filed 08/01/24 Page 46 of 305  PagelD

© 00 N o o A~ W N P

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 b W N L O

478
46

BY M. BOBVELL:
Q So as part of the investigation, you nentioned the
vi deo systemthat you had a canera up there.
A Yes, sSir.
Q And were you able to determne that M. Autry had
been staying at that residence?
A That's correct.
Q And was Sky Pinkley a felon as wel | ?
A She was.

M. BOBWELL: May | approach the w tness,
Your Honor ?

THE GOURT:  You nay.
BY M5. BOBVELL:
Q " mgoing to pass you up a di sk.

Do you recogni ze what that is?

A | do.
Q And that has your initials onit?
A It does.
Q And this is a disk that shows the full video from
that house |ocated, where M. Autry was arrested, as well

as just sone snall snippets that we wish to play for the

Court today.
A That's correct.

M5, BOBWELL: May | have this narked, Your
Honor .
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THE GORT: Al right. Any objection,
M. Witnore?

MR VWHTMRE Sane objection, Your Honor.

THE GORT: Al right. 1'Il note your
objection, but allowthe -- is it a cassette or a video?

M5, BCBWALL: It is video surveillance
fromthe cameras systemat the address. And we wll be
pl aying that off the conputer, Your Honor, which is the
sane as Exhibit No. 7. V' |l just play those snippets i

or der .

THE GORT: Al right. | wll allowit to

be entered i nto evi dence.
(BExhibit No. 7 was narked.)

M5, BOBWELL: Swapping it over.

THE QOURT: M. Bryson, do we needed the
over head down or. ..

THE ALERK  If you want to pul |l it down,
can. \¢ have got it on the screens, but we can pull it
down.

Ms. Boswel |, do you want the full screen?

M5, BOBWELL: | think it would be better.
| think the Gourt would be able to see it easier.

THE QOURT: kay. & ahead, Ms. Boswel |.

M5, BCBWELL: | need one second, Your
Honor. | apologize to the GCourt. VW did test all this
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1 ||on Friday and earlier this norning.
2 THE CORT: kay.
3 M5, BCBWELL: Your Honor, | woul d
4 || suggest -- the video is already in evidence -- that |
5 | continue. And if we can cone back at a later tine when
6 || we have this turned to where the Court can see what you
7 || need to see, we can play at that tine.
8 THE GORT: Any obj ecti on?
9 MR VHTMRE No, Your Honor.
10 THE QOURT: kay. That's fine.
11 M. BCBWELL: Thank you, Your Honor.
12 || BY Mb. BCBVELL:
13 || Q And one last thing on this arrest, did M. Autry
14 || have any ki nd of substance on himat the tine of his
15 || arrest?
16 || A Yes. During search incident to arrest a cel | ophane
17 || wapper with .3 grans of nethanphetamne was [ ocated in
18 || hi s pocket.
19 || Q Dd he admt in his statements to using
20 || net hanphet am ne?
21 || A He di d.
22 M5, BCBWELL: Pass the w tness, Your
23 || Honor .
24 THE CORT: M. Witnore, woul d you |ike
25 || to ask?
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MR WHTMRE Briefly, Your Honor.
THE GORT: Al right. & ahead.
CRCSS- EXAM NATI ON
BY MR VH TMRE
Q Now what we're tal king about today, this is what
M. Autry has already pled to.
A Yes, sir.
Q And, in fact, when Deputy Bostw ck spoke to him he
voluntarily told himthat that was his rifle that he was
hunting w th.
A Correct.
Q So did he give the deputy any probl emon that

particul ar day?

A ND.

MR VWVHTMRE No further questions.

THE QOURT: Any redirect?

M. BOBWELL: No, Your Honor.

V¢ woul d call Jereny Pratt next, Your
Honor .

THE GORT: Al right, sir. You can step
down.

Do you want to retrieve the exhibits?
M. BCBWELL: Yes, Your Honor. | don't

trust nyself not to msplace...

kkkkhkkkkkhkkkhkkk*%
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JEREMWY PRATT THEREUPON CALLED AS A WTNESS ON
BEHALF CF THE GOVER\MENT, AND HAM NG BEEN FI RST DULY
SWRN WAS EXAM NED AND TESTI FI ED AS FOLLOME:

O RECT EXAM NATI ON

THE WTNESS. | do.

THE CLERK  Thank you.

THE QOURT: Al right. Have a seat and
speak directly into the m crophone.
BY MR MIRRON
Q Morning, sir.
A Good nor ni ng.

Q M ease tell us your nane.
A M/ nane is Jereny Pratt, Sergeant wth Tennessee
H ghway Patrol .

Q Ckay. Thank you.
How | ong have you been in that position?
A 12 and a hal f years.
Q s that since January 13th of 20127?
A Yes, sir.
Q Ckay. Vére you in |law enforcenent prior to your

current position?

A | was.
Q Wher e?
A | was with the Decatur Gounty Sheriff's Depart nent

fromJuly 2007 to January of 2012.
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July of 2007 to January of 2012.
Yes, sir.
Are you from Decatur County?
Yes, sir.
What part ?
Nort hern Decatur County.
(kay. |Is that north of Parsons?

Yes, sir, between Parson and the interstate.

O > O > O > O > O

| see. Ckay.

Wiere were you assigned to when you first started
with the Decatur Gounty Sheriff's Departnent?

A | was on patrol there in Decatur County.

Q (kay. DO dyou work at the jail any?

A Yes. | was assigned to the jail for a brief tine
before | went to patrol.

Q (kay. How long were you assigned to the jail?

A Probabl y two nont hs.

Q (kay. Do you renenber when you first nmet Jason
Autry?

A | do.

Q Wien was that ?

A It was right after | first went to work in the
jail. They took nme around and showed ne the jail. And
that's where | first nmet Jason Autry.

Q So a couple of nonths or so after July of '07?
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A Probabl y sooner than that.
Q How di d you neet hin? WAs he incarcerated at that

tine?

A He was incarcerated there.

Q Do you know why he was incarcerated at that tine?
A | don't recall his charges that he was bei ng held
on.

Q Ckay. D d you know hi m bef ore?

A | did not.

Q Ckay. Do you renenber what your first conversation
was, if any, that you had wth M. Autry?

A | do. M. Autry nade a statenent that he was proud

of his skin and asked ne if | was.

Q What does that nean?

A | would take it as a white suprenacy.
Q He's a white nan?

A Yes, sir.

Q And you are.

And he said, I"'mproud of ny skin. Are you?
Yes, sir.

Had you ever have anybody say that to you before?
No, sir.

o > O >

(kay. Wés there other officers there standing wth
you when he said that?

A e or two, best | renenber.
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Q Dd you talk to themabout what he neant by that?
A | don't recall if we actually talked about it. |
knew what he neant.
Q D d you see any tattoos on Autry at that time or
thereafter?
A | did.
Q Tel | us about that.
A He had sone lightning bolts on his cal ves.
Q Wat did that indicate to you based upon your |aw
enf or cenent or ot her experience?
A The Arian Nation.
Q What is Arian Nation?
A It's a white suprenaci st prison gang.
Q D d you believe, was it your understandi ng that he
was a nenber, at least at that tine, of the Arian Nation
Q gani zat i on?
A Yes, sir.
Q Is it coomon, or was it common, | guess, it
happened to you when you started, other new officers
started, back in the day, for other officers, or the
office to give theminfornmation about particul ar peopl e
in the coomunity that, for instance, got in trouble a
| ot ?
A Yes, sir.

Q Do you recall any other officers or nenbers of your
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1 ||office there in Decatur Gounty to give you, that gave you
2 || information about M. Autry?
3 |A Yes, sir.
4 || Q Wiat did they tell you?
S ||A After | net him they told ne to, if | raninto him
6 || on the street, to be careful.
7 MR VWHTMXRE Your Honor, |'mobjecting
8 ||to this, basically this |ine of questioning.
9 Nunber one, about the issue of the white
10 || suprenacy.
11 And, nunber two, certainly where he's
12 || getting ready to testify about what a group of people
13 [[told him [I'mnot in a position where | can
14 || cross-examne that, especially at this stage of the gane.
15 [|And | don't think it's appropriate for this type of
16 || hearing, Your Honor.
17 MR MRRON It all goes to his history
18 || and characteristics, Your Honor. This is conpletely
19 || appropriate for, to get a full picture of M. Autry,
20 || goi ng back now 17 or nore years.
21 | think the Gourt should be allowed to
22 || hear fromthis officer. He should be allowed to testify
23 || as to his experience wth M. Autry, as well as how he
24 || was known in the community even going back that tine.
25 THE QOURT: Al right. Overrul ed.
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Now, again, M. Mrrow | want it to stay
confined to rel evant infornation.

MR MIRRON Yes, thank you.
BY MR MRRON
Q Do you recall anything nore particul ar about what
you |l earned about M. Autry's crimnal conduct at that
tine?
A | was just told to be cautious if | knewthat | was
dealing wth him that he was known to be arned, and he
was danger ous.

MR MRRON |If | nmay approach?

THE QOURT: kay.
BY MR MIRRON
Q You just tal ked about phot ographs or sone tattoos
of lightning bolts.

Can you identify that photograph?

A Yes, sSir.
Q Wiat is that?
A Those are the pictures of the tattoos that | saw
Q Is that on M. Autry's legs --
A Yes, sSir.
Q -- hi s cal ves?
|s that right?
A Yes, sSir.
Q Ckay.
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MR MRRON |If | nmay offer this as the
next exhibit, Your Honor.

THE QOURT: Any objection, M. Wiitnore?

MR VWHTMXRE Yes, Your Honor, we object
to rel evance.

THE QOURT: Al right. [I'll note your
objection, but it wll be narked and admtted as the next
exhi bit.

(Exhibit No. 8 was narked.)

THE OLERK  Marked as Exhibit 8.

BY MR MRRON
Q Movi ng al ong to anot her topic.

Is it part of your |aw enforcenment duties, and was
It back then, for you or other nenbers of your office,
wher ever you were working, to learn of any nental health
I ssues by innates or defendants that cone into custody?
A Yes, sSir.
Q Are you aware, in particular as to Jason Autry,
whi |l e you were working for Decatur County, and he was in
custody there, at least at certain points, of any suicide

attenpts that he had nade?

A ' mnot aware of any.
Q (kay. You've seen him | assune, in person several
tinmes?

A Yes, Sir.
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Q Have you ever noticed any scars on his wists or
any scars on his neck?
A No, sir.
Q (kay. Do you recall if Decatur County, the jail,
and your office, had any procedures in place to deal wth
I nmates or of fenders who needed nental eval uations or
treat nent ?
A Yes, sir.
Q VWre you famliar wth those policies?
A The pol i ci es?
Q | f sonebody needed nental health treatnent, was the
jail, would the jail have provided that?
A Yes, sir.
Q Wul d that include things like isolating that
i ndividual, potentially keeping themon guard nore than
general popul ation?
A Yes, sir.
Q Do you recall, fromyour tine there, at least with
M. Autry, that the jail in Decatur Gounty ever had to
use those with M. Autry?
A | don't recall any.
Q Ckay. And that woul d include noting that
information, such as nental health issues, suicide
attenpts, in any records that the office or the jail kept

with regard to M. Autry.
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A Yes, sir.
Q D d you ever see anything in his records?
A | did not.
Q Let's tal k about sone specific instances.
Do you recall ever arresting M. Autry for any

crimnal conduct ?
A Yes, sir.
Q Goi ng back to 2009, did you have an incident or
encounter with himin 2009 invol ving narijuana?
A | did.
Q Tel | us about that.
A M/sel f and ny supervisor at the tinme were on Ad

Sate Route 69, actually --
MR VWHTMXRE Your Honor, I'mgoing to

object tothis. | don't see where that particul ar
offense isinthe PSR | don't see where it's any
pendi ng or past charges that have not -- and if |I'm

overlooking it, then if the government can just point it
out. Maybe | could be overlooking it.

THE CORT: Wl |, M. Mrrow where is
that referenced in the PSR?

MR MRRON |I'mnot sureit is. | need
to ask the witness a few nore questions to see if he was
actually charged wth this offense, to get to that point.

THE QOURT: Véll, would it not fall there
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the, either other crimnal conduct or arrests, if it was?

MR MRRON It mght be. But |'mnot
sure if he actually was arrested. It certainly could
have been left out, even if it was an arrest.

THE CORT: Well, I'mgoing to
conditionally overrule the objection, just -- I'Il allow
you to ask sone basic information. But if it's not

contained in the PSR then I'mnot inclined to allowit

to cone in.
MR MRRON Yes, sir.
BY MR MRRON
Q A ven that instruction by the GCourt, do you recall

inthat 2009 incident wth regard to M. Autry and
nmarijuana, that offense, was he arrested or charged wth
acrine arrising fromthat incident?

A Yes, sir.

Wien was that? Ws that in 2009?

To the best of ny know edge, that was 2009.

Do you know if he was convicted of that charge?

> O > O

| don't recall what the disposition was. | was the
one that charged him

Q Wat was that charge?

A V¢ charged hi mw th possession of the stolen
4-wheel er and si npl e possessi on of narijuana.

THE QOURT: And that was in 2009?
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THE WTNESS. To the best of ny know edge,
Your Honor.

THE QOURT: DO d you go to court and
testify, or did he enter a plea, or do you renenber?

THE WTNESS: | think it was a plea. |
don't renenber testifying, Your Honor.

THE QOURT: M. Mrrow, I'mnot seeing it
inthe -- | may be overlooking it, but...

MR MRRON |I'll nove on, Your Honor.

M5, BCBWALL: Your Honor, | woul d note
that there is a Decatur County possession in paragraph
52. The offense date would be in '08, but the court
setting was in '09, for the possession of narijuana out
of Decatur Gounty. | believe that's this offense he's
referring to.

MR VHTMRE | would object to that.
The witness didn't say that it was in "'08. | think that
he testified it was in '09, Your Honor.

THE QOURT: Wl |, actually, the charge was
in"'08, and the conviction was in '09. But thereis
nothing -- it just says, according to the affidavit of
conpl ai nt on Septenber 26th of '08, the defendant was in
possessi on of narij uana.

Gficer, does that refresh your

recol | ecti on any?
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THE WTNESS.  Yes, sir. |It's around that
tine frane.

THE QOURT: So you believe that,
potentially that could be the conviction that you' re
referring to?

THE WTNESS: It could be, but it's been a
long tinme. Yes, sir.

THE GORT: Al right. |I'mgoing to
sustain the objection. Let's nove on.

MR MRRON Yes, sir.

BY MR MRRON
Q Next one, do you recall an incident that occurred
wth M. Autry at Decatur Gounty Jail in early January of
20087?

Do you recall himbeing charged with escape --
A | do.

Q -- Decatur Gounty Jail?

Tel | us about that.
A O January 1st of '08, there was a report, and he
was charged with escaping the jail. He walked out. He

was a trustee.

Q (kay. And it's in his presentence report, so |
guess it goes w thout say,ing he was charged and
convi cted of that offense as well.

|s that right?
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A | believe so.
Q Wre you invol ved in the charging or anything?
A | was not.
Q You were not? Ckay.
Let's nove on to early January of 2012, January 5
of 2012, to be exact.
Do you recall an incident with M. Autry on that
night or on that date?
A | do.
Q Tel | us about that.
A V¢ received an alarmcall at a cell tower on
Peterson Loop, which is off of Holiday Road, al ong I40.
V¢ had had several copper thefts fromcell towers in that
area inthat tine. And we knewthat if there was an
alarm that the tower was without power and that it was
likely that sonebody was either vandalizing or coomtting
a theft on the tower.
Q Alarm How does the al armwork there?
A Wen they | ose power, | think it activates a
generator and notifies the conpany. Wo the conpany, in
turn, notified 911 that the generator had activated -- or
an alarmhad activated that the generator was going, is
the way that worked.
Q (kay. So you and other officers responded to that

alarm tothis cell tower area?
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A Ve did.
Q Ckay.
A | suggested that we park at the end of it and wal k

down and try to catch, if anyone was there.
Q And you nentioned that you had a ot of thefts of
copper goi ng on?
A That's correct.
Q Wiat's the rel evance of copper?
A Vell, sell it for noney.
Q Ckay. And what happened when you and your fellow
officers got to the scene, to that area?
A There were four of us that started wal ki ng down t he
gravel road that led to the tower. V¢ saw sone
headl i ghts turn on and start comng towards us. |
activated ny flashlight. Identified M. Autry as the
driver of the vehicle.

| ordered himto stop a couple of tinmes. And he
accel erated the vehicle toward us.

Q You identified M. Autry as the driver of that

vehi cl e?

A | did. 1 did.

Q You had seen him | guess, multiple tinmes before?
A | had.

Q kay. Dd M. Autry hit any of the officers wth

hi s vehi cl e?
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A Wien he approach us, he accel erated the vehicle.
And it swerved actually away fromthe position | was in.
And ny understanding was that it grazed one of the
deputies on the other side of the road --
Q M. Autry's vehicle did?
A That's correct.
Q Dd officers have to do anything in response to
M. Autry's act of trying to flee the scene and --
A They did. They discharged firearns into the
vehi cl e.
Q Ddtheir shots hit M. Autry's vehicle that he was

operating at that tine?

A It did.

Q WAs he injured in this incident?
A He fled the scene. |'mnot aware.
Q Not sure. Ckay.

Are you aware that M. Autry later was found in
possession of a gun, afirearm that led to additional
crimnal charges being fil ed agai nst hin?

A Yes, sir.
Q Are you aware that that case ultinately resulted in
hi mbei ng charged in Federal Gourt, in this court?
A Yes, sir.
Q Ckay.
(ATTAR\EY/ ATTARNEY OONFERENCE. )
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MR MRRON |If | nmay approach?
THE QOURT: kay.
BY MR MRRON
Q Are you aware, sir, if photographs were taken of

M. Autry's vehicle?
A They were.
Q Dd he flee the scene that night and get away?
A He di d.
Q Wen were these phot ographs of his vehicle taken?
A | think the vehicle was actually -- the vehicle was
recovered after | left, which was within the next week,
was done and had reported to the hi ghway patrol.
Q You | eft and went to the hi ghway patrol ?
A | did.
Q So the vehicle -- the pictures that |'mabout to
show you, you can identify them were taken sone tine
subsequent to the incident where he ran fromthe police
that night?
A That's correct.
Q Ckay.
MR MERRON May | approach, Your Honor?
THE QOURT: kay.

BY MR MIRRON
Q Can you take a look at those and tell us what those
are?
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A That's the car he was driving with the bullet holes
init.
Q kay. Thisis M. Autry's vehicle he was driving
on January 5 of 20127
A That's correct.

Q Wth the bullet holes init that are fromthe

officers --
A That's correct.
Q -- firing their weapons?

A Yes, sir.

MR MRRON |If | nmay offer this as the
next exhibit.

THE QOURT: Any obj ection?

MR VWHTMXRE Sane objection, Your Honor.
Al this information is in the PSR

THE QOURT: Al right. OQrerruled. It
w ll be narked and admtted as the next exhibit.

MR MRRON |f we can have this Your,
Honor, as a collective. There is nore than one
phot ogr aph.

THE QOURT: kay.

(BExhibit No. 9 was narked.)

THE QLERK  Marked as Exhibit No. 9.
BY MR MRRON
Q So you noved on to the highway patrol in 2012.
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D d you have any dealings wth M. Autry after
t hat ?
A | did not.
Q D d you hear about his name follow ng that with any
I nci dent s?
A Sur e.
Q Bei ng a nenber of |aw enforcenent since -- 17

years, right?

A Yes, sir.

Q Are you aware that M. Autry devel oped a reputation
in your community for violence?

MR VHTMRE Your Honor, I'mgoing to
object to his. Know edge of M. Autry's reputation in
the community.

| think it's just outside the scope of
what's before the Gourt, as it relates to the crine
that's here. And | just think it's not relevant, Your
Honor .

MR MIRRON It goes to his history and
characteristics, Your Honor.

And when the defendant puts on character
W t nesses, those questions are al ways posed to the
defendant's wtnesses, is what is their, his or her
reputation in the coomunity for coomtting good acts. o

| don't see any different here.

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 68 of 305  PagelD

© 0 N o o A~ W N P

N N N N NN B B R R R R R R R e
O B W N P O © © N O 00 M W N L O

500
68

These | aw enforcenent officers can testify
as to what, if they know of the reputation of the
defendant. That goes to the governnent's argunent that
this man has been breaking the law for his entire adult
life.

MR WHTMRE And, Your Honor, that is
not in dispute. That's what the PSR shows. That's
the -- his history and characteristics that's stated in
the PSR all the way fromwhen he was a young nan to now

It just seens that to -- it's a piling on,
totry to get in additional infornation about a
reputation in the coomunity that cannot be
Cr 0ss- exam ned.

And we obj ect, Your Honor.

THE QOURT: Al right. Based on the
information that's already been testified, and the
information in the PSR 1'mgoing to sustain the
obj ecti on.

MR MRRON That's all | have. Thank
you. Pass the w tness.

THE QOURT: M. Witnore, would you |ike
to cross?

MR VWHTMXRE Thank you, Your Honor.

CRCSS- EXAM NATI ON
BY MR VWH TMRE
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Q Let ne start fromthe back, because | think that's
best for ne to start.

Now the crine that you re tal king about, | think,
that happened in January of -- did you say 20127?
A Wth the car?
Q Wth the car.
A Yes, sir.
Q Do you recal |l that there was state charges that
were brought against M. Autry?
A That's correct.
Q And, | guess, the governnent just advi sed you there
were Federal charges brought against M. Autry.

A They were.

Q Wre you anware that the state charges were
di sm ssed?
A | was not.

Q (kay. Because they went forward on the Federal
char ge.

Are you aware that they went forward on the
Federal case as it relates to this particul ar incident?
A Yes, sir.

Q Do you recall what period of tine, what type of
sent ence he recei ved?

A | do not.

Q S if | told you he received 100 nonths for this
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particul ar incident, you have no reason to dispute that
bei ng the case.
A | just don't know | wouldn't know
Q And are you aware that he stood up in Federal Court
and admtted to these particul ar acts?
Are you aware of that?
A No, sir.
Q As it relates to the escape -- let's go to the
escape -- was M. Autry ultimately arrested?
A Yes, sir.
Q Vs he ultinmately prosecuted?

A Yes, Sir.

Q If fact, he served tine for that. Isn't that
correct?

A | woul d assune so.

Q Ckay. How nmany peopl e you know are part of the

Arian brot her hood?

A How many peopl e do | know?

Q Yes.

A | don't. Personally.

Q Are you famliar wth the prison environnent?

A | have never worked in the prison environmnent.

Q So you don't know how certain al |l egi ance are nade
for the purpose of security and safety? Are you aware of

t hat ?
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A | woul d not know details, no, sir.
Q Do you understand that there are gangs inside the
pri sons?
A | do understand that.
Q And peopl e sonetines join these different gangs for

pr ot ecti on?

A Sur e.

Q And that nan -- being a white man in prison, and if
there is an organi zation that's going to protect the
white people in the prison --

MR MRRON Your Honor, | object. |
think this wtness just testified he's not even really
aware of what goes on in prison. | think that's what he
sai d.

| don't know where he's going with this.
To testify as sone expert about why somebody woul d join
the Arian Nation Brotherhood in jail. | don't think he
can testify to that.

MR VWHTMXRE Your Honor, not only did
they bring this up through this wtness, they even got a
photograph in that this wtness said he's famliar wth
their lingo or tattoo. And they opened the door to this,
to paint M. Autry's invol venent.

| just want to nmake sure, does he

under st and why soneone woul d get involved in a
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organi zation, a prison organi zati on.

THE CORT: Vell, but, M. Witnore, he
testified that he's not famliar wth -- he's never
worked as a correctional officer, and he's not famliar
w t h how gangs cone about in prison.

| don't think he has the sufficient
background know edge to be able to respond to your
questions in an appropriate way.

So I'mgoing to sustain the objection.

MR VWHTMRE (kay. Thank you, Your
Honor .

BY MR VWH TMRE
Q And | nmay be mstaken, because | was trying to
wite it down and | was trying to listen.

| think you nmentioned that the officers -- that
you -- that sonehow he was dangerous. That M. Autry was
danger ous.
A Yes, sSir.
Q To your know edge, other than this one incident, do
you have any know edge of himhurting a police officer?
A | do not.
Q In the prison that you were in, do you have any
know edge of himstarting something to hurt sonebody, to
your know edge?

A Again, | worked inthe jail for a very short period
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1 J[of tine. Not during the tine that | worked there.
2 || Q And | apol ogi ze. Because | say prison, | neant
3 |jal.
4 || A | under st ood what you neant.
5| Q Wiat's the | ongest anount of time that someone can
6 || serveinjail?
7 |l A In the county jail?
8 || Q Yes.
9 || A 11 nont hs, 29 days.
10 || Q And that's how you saying you' re famliar wth him
11 ||as it relates to -- and | apologize. | used the term
12 || prison, but | actually neant jail.
13 || A Yes, sir.
14 || Q S0 you are famliar with things inside the jail in
15 |[terns of the different groups inside of the jail in
16 || Decatur County?
17 || A Are you referenci ng gangs?
18 || Q Yes, sir.
19 || A | wouldn't consider that a |arge problemin the
20 || county jail, not at the tine that | was there, in that
21 || pl ace.
22 || Q Thank you, Cficer.
23 || A Yes, sir.
24 THE GORT: Any redirect?
25 MR MIRRON No.
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1 THE GORT: Al right. Thank you,

2 || Gficer. You can step down.

3 THE WTNESS,  Yes, sir.

4 M. BCBWALL: Your Honor, can we approach
5 || briefly, please?

6 (THE FOLLONNG D SOUSSI ONS WERE HELD AT SI DEBAR )

7 M5, BOCBWELL: As to two issues, Your
8 || Honor, that | wanted to bring up here at sidebar.

9 Nunber one, | know there was the nention
10 || by M. Witnore of the 100 nonths sentence that M. Autry
11 || got, and also in his response he dropped a footnote that
12 || Judge Breen thought that that was an appropriate
13 || sent ence.

14 | have let M. Wiitnore know that there
15 |[[was a 5K in that case. | tried to get the transcript,

16 || but they no | onger keep thempast the ten year nark.

17 But what | did turn over to M. Witnore,
18 ||and | would like to file under seal, are the notes from
19 || the 5K The agent who worked that case is here. But |I'm
20 || afraid if he keeps asking about that, that it's going to
21 || get blurted out. And they nay not care.

22 But | had told M. Witnore | woul d

23 || approach, rather than getting into his cooperation in

24 || front of everybody.

25 But the recommendati on fromthe gover nnent
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was 100 nonths sentence at that tinme, based off of all of
those things that he cooperated on, including an Aryan
Nation plot against --

MR WHTMRE Yeah. That's what |I"m
saying, it was 100 nonth sentence in light of 5K or
whatever. But again, we knowthat the sentence is up to
Judge Breen. So that's ny point.

THE GORT: (bviously, a 5K can influence
the Judge's discretionary decision pretty substantially.

MR VHTMRE That's right. | wasn't
trying to say that the crinme -- but his cooperation -- |
wasn't going to bring that part up on the record.

THE QOURT: Al right. | assume you want
to enter this just to clarify.

M5, BOBWALL: | would like to file this
under seal .

MR VWHTMRE And we di scussed that.

THE QOURT: Are you okay wth that?

MR WVHTMRE | am V¢ discussed that we
woul dn't bring it up in court.

THE QOURT: Al right. | wll have this
filed under seal.

M5, BOBWELL: Thank you, Your Honor.

And the second issue is, | have |et
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M. Witnore know that there is a second nurder that did
not get charged fromearlier on that was worked kind of
al ongside with the Bobo case.

" mnot planning on bringing that out wth
any of ny wtnesses. But | just want to nake sure to
bring that again to M. Witnore's attenti on, because,
you know, | have -- |'mtrying not to put that out there,
because | said | wasn't going to ask it.

But sone of these w tnesses know an aw ul
| ot about the evidence. And the questions of prior
violent acts, other than what nmay be on here, | think
| -- | guess, just as a caution, maybe if you wll narrow
those questions to what's on the chart or sonething. |
want to nake sure --

MR VWHTMRE Your Honor, |I'mnot going
to narrow-- | don't think I should have to narrow the
fact that he may be investigated for any alleged nurder.

M. Autry have said to nme that he wasn't
involved in any kind of nurder. And to say that because
there is an allegation, that | can't limt his crimnal
history in discussion of his crimnal history to that
chart as it relates to violent acts, to stay |' mopeni ng
up the door -- I'mlimting ny argunents to her chart.

THE CORT: Wl |, we're not going to get

into anot her investigation, unless something is asked
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that just so clearly entitles the governnent to pursue
it. And | would be surprised if that woul d happen,
but --

MR VWHTMXRE Your Honor, | just want the
Gourt to know, to make sure |'mnot opening the door.

THE QOURT: That's not your intent.

MR WVHTMRE |'mgoing to stick to that
chart.

M. BOBWELL: And that's all | was trying
to do, Your Honor, because |I'mnot getting into it
ei ther.

If he does ask on open end question, | nay
just ask to approach. And it nmay just have to
instruct -- | tried to tell all the wtnesses, |'mnot
questioning it, but he -- | just want to nake sure it
doesn't cone to a question of his.

THE QOURT: VeI, sonetines w tnesses want
to say what they want to say, so you'll just have to be
on your toes and be ready to object if it does.

M. BOBWELL: That's all.

THE QOURT: Do you need a break, Kristi?

THE GOURT REPCRTER  Yes, Your Honor.

THE QOURT: W'l take a short recess.

(THE S DEBAR OONFERENCE WAS QONCLUDED, AND THE
PROCEED NGS5 QONTI NUED AS FALLOAS | N CPEN GOURT. )
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THE GORT: M. Bryson, cone here just a
second, pl ease.

(O f-the-record di scussion.)

THE ALERK  Exhibit 10, narked under seal .

(Marked as Exhibit No. 10.)

THE QOURT: (ounsel, let's take a short
recess.

M. Bryson, let's take a 10 mnutes
recess.

(Recess Taken.)

THE CORT: kay. M. Boswel |, call your
next w tness.

M5, BCBWALL: Your Honor, at this tinme if
we coul d go back to the surveillance, the snall clips of
that, we would like to play that.

THE QOURT: Al right. G ahead. Hold
on. Let M. Autry get seated.

(Defendant Present.)

(M deo Paying in pen Court.)

M. BCBWELL: Again, Your Honor, the
entirety of the videos are in evidence. V¢ re done
pl ayi ng, as to those sni ppets.

| did have sone jail calls that | would
like to get nmarked and play as well, Your Honor. It's

three short calls.
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THE GORT: Any obj ecti on?
MR VWHTMXRE No objection, Your Honor.
THE QOURT: Al right. Wthout objection,
be nmarked and admtted as the next exhibit.
THE CLERK  Marked Exhibit No. 11.
(BExhibit No. 11 was narked.)
M5, BCBWELL: Your Honor, Exhibit 11, the
calls wll be dealing --
THE QOURT REPCRTER | can't hear you.
THE QOURT: W can't hear you when you' re
wal ki ng anay, M. Boswel |l
M. BOBVWELL: That's a good point.
The calls will be referencing narcotics
usage by M. Autry while in custody.
(Audio Playing in pen Court.)
M5, BOBWELL: That's all of those, Your
Honor .

The governnment woul d call Joe Vél ker.

kkkkhkkkkkhkkkikkk*%
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JCE WALKER THEREUPON CALLED AS A WTNESS ON
BEHALF CF THE GOVER\MENT, AND HAM NG BEEN FI RST DULY
SWRN WAS EXAM NED AND TESTI FI ED AS FOLLOME:
O RECT EXAM NATI ON

THE WTNESS: | do, sir.

THE CLERK  Thank you.
BY M5. BOBVELL:
Can you state your nane, please?
Joe VMl ker.
And are you retired fromlaw enfor cenent ?

Yes, nma' am

O > O > O

Tell the Gourt your |aw enforcenent history, wth
whi ch agenci es and how | ong you were there.
A | started McKenzie Police Departnment in 1986. |
went to the Tennessee Bureau of Investigations in 1998.
| had to retire fromthere in 2018, because | got too
old. And then | worked for three years at 24th Judici al
Dstrict Drug Task Force as a gang anal yst.

THE QOURT: Agent V&l ker, woul d you scoot
up closer to that mcrophone, please?

THE WTNESS.  Yes, sir.
BY M5. BOBVELL:
Q And during your tine period with TBl, were you
assigned counties in the Wstern D strict of Tennessee?

A Yes, na' am

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 81 of 305  PagelD

© 00 N o o b~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 M W N L O

513
81

Q And you investigated all types of violent crines
during that tinme period?
A Yes, na' am
Q And you were actually involved in the Hol |y Bobo
I nvesti gati on?
A Yes, na' am
Q And you sat through hearings and trial and were
present for that?
A Yes, na' am

M. BOBWELL: Your Honor, the governnent
woul d i ke to introduce exhibits that were previously
nmade avail able to the Gourt, which woul d include the
transcript of M. Autry's testinony only fromthe Zach
Adans trial, clips from-- first of all, each -- it's two
days of video, the full video, are on these disks, as
well as clips that the governnent wanted to bring to the
Gourt's attention.

V¢ woul d propose not to play those today,
since those have al ready been submtted. But we would
submt these. And can do this as a collective exhibit,
iIf we want to, to go towards the defendant's history and
characteristics as to natters that he testified about.

THE CORT: M. Witnore, any objection?

MR VWHTMRE Sane objection, Your Honor.

That particular allegation is delineated
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I n paragraph 55, in which we have admtted, and we
believe the record is sufficient as it relates to
M. Autry's involvenent in that, and any additional
i nformation woul d be unnecessary and cumul ative, Your
Honor .

THE QOURT: Al right. I'mgoing to
overrul e the objection.

| think this type of testinony and these
type exhibits woul d be admssible for context, and
possibly clarification, even though | think it's nore in
the realmof context of the situations that are being
highlighted fromM. Autry's prior crimnal history.

So I'mgoing to allowit to be admtted
I nto evi dence.

Let's do, just make it a collective
exhibit, | believe.

(Exhibit 12 was narked.)

THE ALERK  Marked as Exhibit 12.
BY M5. BOBVELL
Q Just for the record -- | still call you Agent
Wl ker -- you initialed those disks as being accurate of

the testinony that you actual |y observed in the

courtroon?
A Yes, na' am
Q During the investigation in that case, did you have

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 83 of 305  PagelD

© 00 N o o b~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 M W N L O

515

83
conversations wth Jason Autry?
A Yes, na' am
Q And in talking wth M. Autry about violent crines,
what, if anything, did you note of his demeanor during
t hose conversati ons?
A Just the matter of fact way he tal ked about things
that were -- a regul ar person would -- he just -- he was
just too cal mabout tal king about things that nost people
woul d find upsetting.

MR WVHTMRE |'mgoing to object to
conpet ence, Your Honor, to tal k about how he reacted,
versus sonebody el se's reaction to a particular -- you
got the stimuli of the environment he's in. You' ve got
the purpose behind the interviewto provide facts.

So there coul d be a nunber of factors why
he's acting the way he is and speaking the way that he's
speaki ng.

THE QOURT: | sustain the objection to the
extent that -- | think he can testify what his demeanor
was. But as conparing it to other people, that's -- |
don't believe that's adm ssibl e.

M5, BCBWELL: Under st ood, Your Honor.

BY M5, BOBWELL
Q So without tal king about what ot her peopl e woul d

do, what was Jason Autry's deneanor |ike?
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A He was very cal mabout things that | personally
woul d consi der upsetting.
Q Wiat kind of things -- when you say specifically,
what kind of things -- | know you have at |east a few
exanpl es of things he told you.
A The day we were riding around Decatur County, and
he was showi ng us the routes that they had taken, the
things they had observed, we were driving on a road on
the Federal refuge there. And he described a body
floating that he had seen one day. It was just -- a body
was in the river and it was floating.

He was tal ki ng about how he had seen that. And
then that -- that was the way that they had det erm ned
that Ms. Bobo needed to be gutted when she was put into
the river, so that she would sink, and the turtles and
fish woul d eat her so she woul dn't be found.

Q Wre there any other, any other conversations just
general ly that you had w th hi mconcerning any ot her
facts that would fall in that sane real n?

A | can't think of anything right off the bat. [|'m
sure thereis, but | can't think of it right now

Q (kay. During your investigation, did you | earn
that he had a nicknane, and if there was any significance
to that?

A Yes, na' am
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Q Wiat is that?

A He was called Train or a train when he was

85

particularly violent. That was his noni ker he went by at

that tine, what people called him

Q And when that was not the case, would he just go by

Jason?

A Yes, na' am

Q Does he, in fact, have the train noni ker tattooed

sonewher e?
A Yes, na' am

Q And where is that?

A | can't renenber. | don't recall right now
Q That's okay. I'll find the picture in just a
second.

D d you, as part of your investigation, get
records fromsone county jails that referenced Jason
Autry and his confirmation as Arian Nation?

A Yes, nma' am

Q You woul d have had authority to get these records.

And you provi ded these records to the governnent ?

A Yes, nma' am

M. BOBWELL: May | approach, Your Honor?

THE CORT: kay.
M. BOBWELL: 1'mgoing to get this

stapled, if | could, Your Honor, before I...
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BY M. BOBVELL:
Q Let ne just ask you collectively if you recogni ze
who t hose are?
A Yes, m@am This first one is a Departnent of
Gorrections informati on show ng himto be a nmenber of the
Arian Nation.

The second page is (bion Gounty Sheriff's
Depart ment booki ng i nformati on show ng hi mas a Feder al
det ai nee.

The third page is, references fromQCarroll Gounty
Jai |, booking there.

The fourth page is also part of the Carroll Gounty
Jail information.

The next page is also part of the, fromthe
Qimnal Justice Portal fromDepartnent of Corrections
showi ng himas a nenber of Arian Nation.

The next page is (bion Gounty Sheriff's
Depart ment, booki ng sheet fromthere.

And the last page is also fromthe Carroll Gounty
Sheriff's Departnent show ng his tattoos.

M5, BOBWELL: If | can get that as the
next exhi bit, Your Honor?
(Exhibit No. 13 was narked.)
THE QLERK  Be nmarked as Exhibit 13.
THE QOURT: Any objection, M. Wiitnore?
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MR VWHTMXRE Yes, Your Honor, we object.
Sane obj ecti on.

THE QOURT: Sane objection. Overrul ed.
|"'mgoing to allowit to be narked and admtted.

M5, BOBWELL: May | approach the chart,
Your Honor ?

THE GOURT:  You nay.
BY M. BOBVWELL:

Q | believe you worked from 1998 to 2018 --
A Yes, na' am
Q -- in | aw enf orcenent.

And the chart here, the second entry starts in
January of 1998, and goes up to the bottomcorner, after
the August 17th, 2012, when he was indicted as to this
gun case.

So all of the rest of these entries, between that
first 1998, up through the 2012 arrest on this, or
indictnent on this gun case, you famliar generally wth
all of this history of M. Autry's?

A Yes, ma' am generally.

Q And was this part of your investigation into the
prior crinme that you previously testified about?

A Yes, na' am

Q And so you were aware of tines when he was parol ed

and then revoked?
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A Yes, na' am
Q And were sone of those of fenses parol ed tw ce and
revoked tw ce?
A That's ny understandi ng, yes, na'am
Q Vre there instances wthin that chart of him
evading arrest and al so escaping froma jail?
A Yes, nma' am
Q Wiat about crines of viol ence?
A There are crines of violence associated wth his
crimnal history, yes, na am
Q Wiat about narcotics charges?
A Yes, ma' am
Q V¢apons char ges?
A Yes, na' am
Q And on nost of the weapons charges, was he al ready

a convicted felon at the time that he possessed the

weapons?
A Yes, na' am

M5, BCBWELL: Pass the w tness, Your
Honor .

THE CORT: M. Wiitnore.
MR VWHTMRE Thank you, Your Honor.
CRCES- EXAM NATI ON
BY MR VH TMRE
Q VWul d you prefer Agent Wl ker or M. Vel ker?
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M. VWl ker is fine. That's fine, sir.
So you're not an agent for |ife?
No, sir.
Do you hunt ?
Say what ?
Do you hunt ?
Yes, sir.

Wiat do you hunt ?

> O > O > O > O P

Ceer nostly. UWsed to hunt turkey -- | nean, ducks,
but not any nore.

Q And when you hunt deer, what kind of firearmdo you
use?

A WUse a .223 rifle nost of the tine.

Q Wien you hunt, do you hunt for gane, do you hunt

for food, do you -- you got one of these 8 or 12

poi nt er s?
A No, sir. | just hunt for food.
Q And you know what this particular case i s about.

That he was caught with a hunting rifle.

A Yes.

Q Now he's a convicted felon. And that's

I nappropriate. QCorrect?

A Correct.

Q As a natter of fact, there is evidence that he sold

afirearmin order to get a hunting rifle.
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A That's ny understandi ng, yes, Sir.
Q But you woul d agree that that is not a violent
crine --

THE CORT REPCRTER  That's not -- what

did you say?
BY MR VWH TMRE
Q You woul d agree that the crinme that brought him
here today is not a violent crine?

M. BOBWELL: Judge, | would object. |
think that's nore of a legal determnation for Your Honor
to decide what qualifies Federally as a violent crine.

THE QOURT: CQverruled. Go ahead and ask.
BY MR VWH TMRE
That is not a violent crine?

Hunting is not, no, sir.

Ckay. Nane sone violent crines.
Rape, nurder, assault.

Ckay. Any ot hers?

> O >» O > O

Yes, sir. There are books full of them

THE CORT: M. Witnore, | think the
Gourt is fully famliar wth what violent crines are.
M VHTMRE |'msorry. Your Honor.
May | approach, Your Honor?
THE GOURT:  You nay.
MR VHTMRE (kay. Do you mnd if |
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bring that around, Your Honor, to hin?

THE CORT: Well, it's their exhibit. |
don't mnd. You can -- if you can adjust it howthe
Gourt can see and everybody can --

M. BOBWELL: As long as everybody can
see, Your Honor, no objection.

THE QOURT: Wat would you |like to do?
Just nove it?

MR WVHTMRE |f he can cone around and
tell ne...

BY MR VH TMRE
Q You nared three violent crimes.
You said rape. You said nurder.
Can you tell whether or not rape is up here?

MR WHTMRE And the reason | asked
that, Your Honor, whether --

THE QOURT: Let himjust cone around,
wher ever he can see clearly.

BY MR VWH TMRE

Q Do you see rape on there?

A Let's see.

Q And while you're at it, you can be | ooking for

nur der t oo.

A Vel l, yes. In April 13th, 2011, there was a nurder

and especi al | y aggravat ed ki dnappi ng and - -
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Q And that's associated wth the Bobo case?
A That's correct, sir.
Q Ckay. And M. Autry, in that particul ar instance,
was not convicted of nurder.

Is that correct?

A He has pled to facilitation of nurder, | believe.
Q Qher than that particular incident, do you see any
ot her ?

Dd you find anything wth rape?
A No, sir.
Q Find -- | ook for robbery.
A | don't see a robbery, no, sir.
Q Now we know, for the purpose of the law the | aw
calls violent crine burglary.
| s that your under standi ng?
A Yes, sir.
Q Now it includes a violent crine, even if no oneis
i n the house.
If you enter soneone's hone to rob, is that a
viol ent crine?
A Yes, sir.

Q (kay. It doesn't matter whether they were in there

or not.
A That's correct.
Q And as it relates to his particular burglaries, do
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you recall whether or not all the | ocations were vacant?

A | don't recall, sir.
Q Ckay.

MR WVHTMRE Hecan -- I'mfinished with
t hat .

THE QOURT: kay.
BY MR VWH TMRE
Q Now | think you tal ked about how you know
speaking wth M. Autry, as it relates to -- | guess he
was cooperating with the Bobo investigation?
A Yes, sir.
Q And, in fact, you would say M. Autry's cooperation
was very inportant to the state's case.
A It ended up being that it was the icing on the
cake. V¢ already had a sound case agai nst Zach Adans.
But M. Autry's testinony was the icing on the cake for
that, yes, sir.
Q So the state benefited fromhis testinony.
A Yes, sir.
Q Sois it that you have no use for hi mnow?

s that your testinony now?

That he helped us at one tine. And now |'mhere
to say he's tal king about bodies and things |ike that, so
now -- tell nme why that's inportant now

M. BOBWELL: Judge, | object to that
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question. It's inportant legally for the history and
characteristics of the defendant.

MR VHTMRE Well, | can rephrase, Your
Honor .

THE QOURT: (kay. Rephrase.
BY MR VWH TMRE
Q As it relates to that particul ar discussion with
M. Autry, did he appear to be honest w th you?
A Yes, sir.
Q D d he appear to be trying to cooperate as best he
could, as it relates to furthering the prosecution in
that case?
A Yes, sir.
Q Wien he was speaking the way he was, did you ever

turn to him-- did you feel in fear for you life being
around hi n?

A | didn't personally, no, sir. He was in handcuffs
nearly all the tine | talked to him

Q And you woul d have felt in fear of your life if he
wasn't i n handcuffs?

A VI, he's alot bigger man than | am you know,
younger. But a lot of the folks that we interviewed were
scared to death of him

Q Again, do we need to go back up there for you to

l ook at that list -- and you say he's call ed the nane
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Train.

Show ne evidence of that in his crimnal history
of, a lot of violence.

|f you take away the Bobo case, what ot her
evi dence do you have that shows he's this train weck?
A Sr, there were people that we interviewed that he
had beaten up in the past. And, you know, there is --
propensity for violence is there for sure.
Q And do you know the basis of what interaction he
had with that person? Do you know the facts surroundi ng
why the person got beat up? Do you know that ?
A Not wth all of them no, sir.
Q Do you see whether they started the fight wth him
first and he just finished it?
A No, sir.
Q That could be the case. R ght?
A | can't argue that, sir.
Q So for the purpose of his record, and I'mtal ki ng
about his record there, do you see anything that suggests
that he's this train, that this propensity for a | ot of
vi ol ence?
A Vel |, he --
Q "' mtal king about that record there.
A No, sir. Qher than the one incident wth the Bobo

case.
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Q And per your information, at that particular tine,
M. Autry, as he testified, got involved with that after
the fact.
A According to his testinony, yes, sir.
Q According to his testinony?
A Yes, sir.
Q And not only that, if you thought that were not
true, would you have put himon the stand to testify that
that was his rel ati onshi p?
A No, sir.
Q So you believe and accept his interpretation of
what he sai d happened.
A Yes, sir.
Q Ckay. Tell ne what you know about the Arian
Nat i on.
A Fromwhat | -- it's Arian Nation, it's not the
Arian Brotherhood, there is a difference.
Q That's right.
A There is a difference.
Q What' s the difference between the two?
A Just in their background and their belief system

The Arian Nation, what | know of the Arian Nation,
they're nostly a prison gang. They're violent.
Extrenes. They believe in, solely in the white race.

Q Now | think you said the word that | think needed
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to be said. They're prison gangs. R ght?
A Yes, sir. But it also carries out into the free

worl d after you get out.

You can, you can owe a debt to the Arian Nation.
And even after you get out of prison, you can be called
up to settle that debt. And if you don't, they' |l take
care of it.
Q Do you know that the Arian Nation keeps a roll?
A Yes, sir.
Q And do you know whet her or not any -- there is any
evidence that M. Autry's nanme is not on aroll of Arian
Nat i on?

A | haven't seen the Book of Life personally, no,
Sir.

Q So as a black nan, | supposed to be scared of M.
Autry?

A Do what, sir?

Q | said, as a black nman, | supposed to be scared of
M. Autry?

M5, BOBWELL: Judge, | object to that
questi on.
MR WVHTMRE | wthdrawthat --
THE CORT:  Sust ai ned.
BY MR VH TMRE

Q | know you' re a special agent, and you nay not have
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any specialty in the prison. |f you don't, just say you
don't.
Do you have any know edge of what it takes
sonetines to survive in prison?
A Not fromworking wth TBlI, | didn't. | |earned
nore as a gang anal yst about it.
Q (kay. Wen you look at that crimnal history
there, does it showthat M. Autry got away wth
coomtting those crines?
A | wouldn't say he got anay wth them He got
reduced sentences in a lot of cases because of the
cooperation --
Q Ckay.
A -- in other cases.
Q So, in other words, he paid his debt to society as
it relates to each of those crines?
A By law yes, sir.
Q (kay. You can tell ne whether or not you are
conpetent to talk about this or not. You nay not be.
Do you know the inpact that drugs have on
I ndi vidual s who, their propensity for coomtting crines?
A Yes, sir.
Q And can you tell -- even though the Gourt knows --
could you tell the Gourt, what is the inpact that drugs

have as it relates to the propensity for people to engage
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in crinme?
A Very strong. You know, people that are addicted to
drugs wll conmt other crimes to get noney for the
drugs, to take the drugs. You know, there is violence
and ot her things associated wth drug usage, yes, sir.
Q (kay. And you can tell ne whether you know or not.

But what -- to what extent does the propensity as

it relates to crine, someone who has nental heal th
| ssues?
A | don't know a | ot about the nental health issues,
sir. | hadn't had a lot of training in that.
Q And based on your experience, when you think of the
peopl e -- you know, when we think of our society and the

peopl e out there coomtting crines, are they young or are

t hey ol der?

A Mbst of themare younger, | woul d say.

Q Wiat woul d you say the age is?

A | can't say, sir.

Q VWul d you call young, 20 bel ow?

A Yes, 20s.

Q Ckay. And when you getting up there around about

40, what woul d you say?

A Wsual ly it slows down.

Q (kay. And then what about when you get about 507
A Mstly -- those folks can't get along in the world
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li ke they used to coul d.
Q Let's go to 60. Wiat about soneone 60?
A There are -- |'ve worked hom ci des where 60s and 70

year ol d nen have killed people, you know
Q But if they don't have a history, a propensity for
that kind of activity -- will you say as peopl e get ol der
that their threat to society is somewhat |imted?
A Majority of them yes, sir.

MR VWHTMRE No further questions, Your
Honor .

THE GORT: Redirect?

M. BOBWELL: Yes, Your Honor.

FURTHER D RECT EXAM NATI ON
BY M. BOBVELL:
Q Agent VMl ker, you are famliar wth the prior gun
case that was charged Federally and that THP Tr ooper
Pratt testified about?
A Yes, na' am
Q And although it wasn't originally in the PSR you
were aware that he actually pled guilty to aggravated
assault, for trying to run over sone of the deputies in
that case?
A Yes, na' am
Q And M. Wiitnore asked you about hunting. And

you' re a hunter.
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1 Have you ever hunted with a pistol?
2 || A No, na' am
3Q You ever hunted wth neth in your pocket?
4 || A No, ma' am
5| Q You ever hunted after using nethanphet am ne?
6 || A No, ma' am
7 | Q You ever hunted when you were a convi cted fel on?
8 || A No, nma' am
9 || Q In that situation, wth all those factors, woul d
10 || that be a dangerous person to us?
11 || A Yes, nma' am
12 || Q You know how ol d Jason Autry is. And you have been
13 || i nvestigati on hi mgoi ng back years.
14 At what age do you think the community is safe
15 || fromJason Autry?
16 || A | don't knowthat it is.
17 || Q In the Holly Bobo --
18 MR WVHTMRE |'mgoing to object to
19 || that, Your Honor, but | -- just for the record.
20 THE QOURT: Overruled. You opened the
21 || door.
22 MR WHTMRE (kay.
23 || BY MB. BOBVELL:
24 || Q You tal ked about the Holly Bobo case. And he
25 || wanted to ask you repeatedly about rape.
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Jason Autry was charged with rape in the Bobo
case.

|s that correct?
A Yes, na'am he was.
Q Charges were di smssed based upon his cooperation.
A That's correct.
Q And in addition to the first-degree nurder, and the
especi al | y aggravat ed ki dnappi ng, the nurder went down to
solicitation to coomt first-degree nurder.

|s that right?
A | believe so, yes, na' am
Q And then the especi al | y aggravat ed ki dnappi ng went

downh to a facilitation to coomt that crine?

A Yes, na' am

Q And he received ei ght year sentences on those

cri nmes?

A Yes, na' am

Q And that also ran concurrent with the Federal gun

charge that he was on supervised release for at this

of f ense?
A Yes, na' am
Q And had he been convicted as charged, those woul d

have been |ife sentences.
A That's correct.
M. BOBWELL: May | approach, Your Honor?
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THE GOURT:  You nay.
BY M5. BCBVELL:
Q This is the picture | asked you about earlier wth

the tattoo of train.
Do you recogni ze that ?
A Yes, na' am
Me. BOBWELL: 1'd like to get this narked
next exhibit, Your Honor.
THE QOURT: Any obj ection?
MR VWHTMRE Sane objection, Your Honor.
THE GORT: Al right. Overruled. Be
nmarked and admtted as the next exhibit.
(BExhibit No. 14 was narked.)
THE ALERK  Marked as Exhi bit 14.
BY M5. BOBVELL:

Q And what was the significance of the train versus
Jason?
A The train, or a train dependi ng on who gave it

there, was that the -- that was who he was when he was in

his violent state, nore viol ent.

Q And does he have a tattoo anywhere that just says
Jason?

A Not that |I'maware of, no, ma' am

Q Based of f of your investigation, were there victins

of crinmes that woul d not come forward agai nst M. Autry?
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A Yes, na' am

MR WHTMRE (pjection, Your Honor. |
nean, | though we were limting to any all egations of
crimes to what's. ..

THE GORT: Is this -- are you referring
to anything charged or referred to in the PSR?

M. BOBVWELL: |'mreferring, Your Honor,
to history and characteristics, since he was asking him
about the dangerousness and about persons who -- | think
he said it even on the direct, but about persons that
woul d not cone forward against him | think that goes
to --

THE QOURT: |Is that what you testified to?

THE WTNESS.,  Yes, sir.

MR WHTMRE Your Honor, | nade sure
that | pointed to that board every single tine, because |
know how | can open up the door. So | specifically kept
nysel f on that board.

THE QOURT: Al right. WiIlIl, I'"'mgoing to
all ow that one question to cone in, but let's nove on.

M5, BOBWELL: Yes, sir.

BY M5. BOBVELL:
Q And why was that ?
A They were scared of him
M5, BCBWALL: That's all, Your Honor.
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THE GORT: Al right. Thank you, sir.

You can step down.
THE WTNESS. Thank you,

Sir.

THE GORT: Call your next w tness.

MR MRRON Ve'Il call

kkkkhkkkkkhkkkhkkk*%
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LI NDA SM TH THEREUPON CALLED AS A WTNESS ON
BEHALF CF THE GOVER\MENT, AND HAM NG BEEN FI RST DULY
SWRN WAS EXAM NED AND TESTI FI ED AS FOLLOME:

O RECT EXAM NATI ON
THE WTNESS. | do.
THE CLERK  Thank you.
BY MR MIRRON
Q My am pl ease state your nane.
A Linda Smth.
Q Were are you enpl oyed?
A | work for Whited States Probation Gfice.
Q Vére you assigned by your office to supervise M.
Jason Autry?
A | was.
Q Was that in connection with his prior Federal gun
case that you heard testinony about today?
A Yes, sSir.
Q M/ notes indicate he was rel eased fromprison and
he began serving his three year period of supervised
release in that case on Septenber 16th, 2020.
Does that sound about right?
A That's correct.
Q (kay. Do you recall what category M. Autry was
placed in; that is, | guess, supervision category?

A He was a high three.
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Q Wiat does that nean?
A That neans that we supervise himvery intensely, a
mninumof once a nonth, primarily tw ce a nonth.
Q Mninmumthat he has to cone into your office two

tinmes a nonth, or you nmake contact wth himtwo tines a
nont h?

A Correct.

Q (kay. And that's in conparison to what -- describe
just alittle bit about the other categories then.

A There is alowrisk, whichis every three nonths
that he nake contact wth individual s.

Mbderate, every ot her nonth.

And the Iow risk woul d be that he woul d be --
sonebody woul d be -- unsupervi sed probation, basically.
Just they just submt a nonthly report form
Q (kay. How did he get into category 37?

A Based upon his history.

Q Al right. Your office, or you, would do an
assessnent, and then place hi mbased upon your assessnent
criteria, | suppose?

A Correct.

Q Al right. Do you recall when you had your first
neeting wth M. Autry?

A | nmet him | believe, Septenber 22nd of 2020.

Q And did you go over his rel ease judgnent, | guess,
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and hi s supervised rel ease conditions and terns wth hin?

A | did.

Q Dd you read themline by |line?

A | did.

Q D d he say he understood all of those conditions?
A Yes, he did.

Q Do you have individuals that are on supervised

release like M. Autry sign a formstating that he or she
under st ands the condi tions?

A They sign the judgnent and state that they

under st ood and have been either read to themor have read
t hem t hensel ves.

Q And did M. Autry do this? Dd he sign the

j udgnent stayi ng he understood the conditions?

A Yes.

Q (kay. DO d he have any questions about then?

A | don't recall. | knowthat typically when | do an
intake, | go over every condition and | explain the

condition tothem So | don't renenber if he actually

had a question or not. | go in detail when | go over
that .
Q Ckay. |f sonething woul d have stood out, you woul d

probabl y renenber it today.
A Yes.
Q Ckay. Were was M. Autry supposed to be living on
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super vi sed rel ease?
A Wien he cane --

MR VWHTMRE Your Honor, again, |
object. W've admtted to the violations. It look |ike
we're going to go over the violations. And we've
admtted to the viol ations.

MR MRRON Thereis alittle nore
information that | would |ike the Gourt to consider about
how he did on supervi sion.

He has admtted to the violations. But |
think the Court should consider, Ms. Smth is going to
testify toit, what he was required to do, and what
basically went on for this 78 days while he was out on
super vi sed r el ease.

It's going to be limted.

THE QOURT: M. Witnore, obviously, you
object any tinme you think it's appropriate. But so far,
| think it's all being offered in the context of the
testinony that the wtness is providing. | think that's
permssible. Overrul ed.

MR MIRRON Thank you.

BY MR MIRRON
Q Was he supposed to be living at a | ady naned Li nda
Ki nbel | ' s house?

A Wien he cane in for an intake, he stated he was
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1 |[primarily living wth his parents and spending a few
2 || nights at his girlfriend s, Linda K nbel.
3Q (kay. Wiere did she reside? Do you renenber?
4 || A Hol i day, | believe.
5 || Q Bent on Gounty?
6 || A Yes, sir.
7 | Q Ckay. Wiat about his nother, is that Shirley K ng?
8 Il A Correct.
9 || Q A so in Benton County?
10 || A Correct.
11 || Q (kay. So basically splitting the tine between the
12 || two?
13 || A Basical | y.
14 || Q (kay. DO d you do a hone assessnent at Linda
15 || Kinbel |'s house?
16 || A | did a hone assessnent at both pl aces.
17 || Q Bot h pl aces.
18 M/ notes indicate you did the assessnent at
19 || Ms. Kinbell's on Septenber 24th, 2020.
20 |s that right?
21 || A Correct.
22 || Q So two days after your neeting, first meeting with
23 || M. Autry?
24 || A Correct.
25 |1 Q And what can you tell us, | guess, briefly, about
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anyt hi ng you observed at her house?
A It was a fairly big house, lots of land. She had,

| believe, either two or three gun safes in her
residence. V¢ did a wal k through of every roomand spoke
with her inlength, and wth M. Autry about the gun

saf es.

Q (kay. D d you advise both Ms. Kinbel and

M. Autry, of course, that he could not, M. Autry that
I's, could not possess firearns or ammunition?

A Yes.

Q D d he state he under st ood?

A Yes. He and Ms. Kinbel both said that she was the
only one that had the conbination to themand that he did
not have access to the firearns.

Q She's the only one who had the conbi nation to the

two or three gun safes?

A Correct.

Q He did not have access?

A Correct.

Q And you said you did an assessnent, simlar

assessnent on the sane day at Ms. King s hone?

A Yes.

Q Ckay. Was M. Autry required, or did you order, or
direct himto attend substance abuse and nental heal th

treatnent in connection with this supervised rel ease?
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A It's parts of his conditions if directed by
probation. But when | spoke wth M. Autry, during the
i ntake, he had noted that potentially he was suffering
fromsone anxi ety because he had been incarcerated for so
long. So we nmade a referral for Pathways, for nental
heal t h and subst ance abuse counsel i ng.
Q M/ notes indicate he had a neeting on the 28th of
Septenber at Pathways for treatnent for those issues.
A | believe that's correct.
Q (kay. Do you recall a 4-wheel er accident happeni ng
on ctober 11th, 20207?
A | recall himinformng nme about it a couple of days
| ater, yes.
Q Tel | us about that.
A | spoke with himon the phone and just asked him
what has been going on since the last tinme | saw him

He stated that he had a 4-wheel er acci dent coupl e
of days before, which | believe was on a Sunday, and that
he had to be stitched up and was pretty sore.
Q Part of the conditions is M. Autry, as everyone
el se that's on supervised rel ease, they' re supposed to
work if they are physically able to work.

|s that right?
A Correct.
Q D d you advise M. Autry that he needed to get a
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j ob?

A Yes.

Q Wat -- did he ever get a job?

A He never provided verification, if he did.

Q Dd you talk to hi mabout why he couldn't work, if

he coul dn't work?

A Yeah. Initially, when | had the intake wth himl
advised him we'll give hima couple, tw weeks, two or
three weeks to acclinmate to society and to get started
with Pathways, and then it was tinme for himto start

| ooking for a job. Wich is the conversation we had in
Cct ober .

Q D d you ever becone aware of any attenpts M. Autry
nmade to actually getting a job?

A No.

Q (kay. Fast forward a few days.

Ddit cone to your attention on 21st of QCctober
of 2020, that M. Autry had been kicked out or had left
M. Kinbell's hone?

A Yes.

Q How di d that happen?

A | received an email stating he no longer |ives wth
Ms. Kinbel .

Q Vs that enail fromM. Kinbel?

A Yes, Sir.
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Q (kay. D d she tell you she returned his bel ongi ngs
to his nother's hone?
A No. | don't remenber that specifically.
Q (kay. DO d you have a conversation wth M. Ki nbel
after her enmail?
A | know I called her asking he questions about the
relationship, if that had -- if they had broken up at
that point, just to verify.
Q D d she verify that they had broken up?
A Yes.
Q D d she -- did you have a conversation wth her
about whether M. Autry had been using al cohol or drugs?
A It had cone to ny attention that he was using. |

don't renmenber exactly if that was a conversation with

her or if it was related to another phone call | received
| ater.

Q Ckay.

A It was all happeni ng around the sane tine.

Q At that tine were you anare of where M. Autry was
l'i ving?

A At that tine, no, | was not.

Q D d you do anot her assessment, or make contact wth

M. Autry's nother at her hone to see if he was living
t here?

A Yes. | attenpted to reach M. Autry at the house,
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his nother's house. She had shut the door and advi sed ne
that he was not there, and she had no know edge of where
he went, other than that he took a truck.

Q D d she say he was actually living there, though,

at that tine?

A | believe -- | don't -- | believe that's what she
said, yes. Because she did informne that he was no

longer with Ms. Kinbel.

Q |s that around the 29 day of Qctober --
A Yes.
Q -- of 2020? kay.

At that point, M. Autry, at |least on that date,
had not called you and told you he had noved to his
not her's hone, | guess, full tine.
|s that right?
A Correct.
Q Dd you hear fromhimat some point that day?
A | had attenpted to nake contact wth him And he,
| believe, called ne or texted ne a coupl e of days after
t hat .
Dd he tell you that he had a new t el ephone nunber?
At that point he did.

Q
A
Q Dd hetell you he was sick?
A Yes.

Q

What was t hat about ?
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A | was attenpting to nake contact wth him to cone
see him And he told ne that he was just diagnosed w th
Qo D
Q (kay. D d you ask himif he could produce any test
results, just identifying --
A | did, yes.
Q O d he do that?
A He did. He did text ne --
Q Ckay.
A -- apicture of the results.
Q D d you ask himto nake sure that anyone el se at
his nother's hore, including her, | suppose, if they were
using illegal drugs?
A | did. Wen | nade the contact wth his nother,
her dermeanor was different. And it just nade ne believe
that she possibly was using illegal drugs.

And so when | finally spoke with himon the phone,
| asked hi mabout it.
Q And hi s response?
A That she does not use drugs.
Q (kay. Let's fast forward a coupl e of weeks.

Do you recall contacting M. Autry again on
Friday, Novenber 13th, 2022?
A | don't recall that specific date, but |I know | had

spoken wth himseveral tines, or attenpted to speak with
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hi mseveral tines.
Q Do you recall on the 17th, | guess, later, or the
follow ng week, you finally getting in touch with him
and he said he was at V@l nart?
A Yes.
Q (kay. How often, if you remenber -- would he
contact you? O would you have to text or call himto
get in touch wth hin?
| contacted himprinarily.
Ckay.
Wiich is normal for what we do.
Normal for what you do?
Yeah.

O > O > O >

Do you recall how often he was supposed to be
attendi ng Pat hways for his treatnent?

A | don't renenber. | believe it was tele-health,

SO -- because it was during the GOAD period. So |'mnot
sure. | believe at |least once a week, if not every other
week.

Q Ckay. And was he supposed to be receiving drug
tests at Pathways, or through your office?

A Through our office.

Q Do you recall, was he tested during the period

whi | e was an probati on?

A He was. He never tested positive.
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Q He tested negative each tine?
A Yes.
Q How many tines do you recall you tested hi mduring
t hat ?
A During that tine he was an supervision, it was just

twce, | believe.
Q Two tines. kay.

M/ notes indicate you net wth himthe last tine
on the 18th day of Novenber, 2020.

Does that sound correct?
A | believe so.
Q Ckay. And do you know where he was |iving then?
A No.
Q At sone point during this process, did you find out
he was living wth another young | ady, Christian Pinkley?
A | did find that out |ater.
Q And where does she live? A so in Benton County?
A | believe so, yes.
Q Dd M. Autry ever call you or contact you, or
anyone on his behalf, to tell you that he noved in wth

her ?

A ND.

Q Dd you find out he was arrested on Decenber 3rd of
20207

A | did.
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Q How di d you find that out?
A V¢ get law enforcenent notifications any tine an
individual that's on supervision is ran by |aw
enforcenent. Soit's an NOC atlas hit.
And | received an enail about it. | believe also

ny supervisor inforned ne.
Q (kay. At sone point, | guess, during your
I nvestigation you realized or determned, it was told to

you, that he was actually living wth M. RPinkley at her

addr ess?

A Gorrect. | found that out through the arrest
report.

Q Ckay. DO d you interview her at sone point?

A ND.

Q Dd you verify that --

A No.

Q (kay. DO dyou learn -- of course, he's already

admtted to this norning, but did you |l earn at sonme poi nt

as well that she is and was a convicted fel on?

A After his arrest, yes.
Q (kay. | believe that's all.
MR MIRRON |'Il pass Ms. Smth.

THE CORT: M. Wiitnore.
MR WHTMRE Briefly, Your Honor.
CRCES- EXAM NATI ON
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BY MR VH TMRE

Q For the nost part, you would agree that M. Autry
appeared to be cooperating wth probation.

A Besides what's in the violations, yeah.

Q And during this tine -- and | forgot -- but during
this tinme there was QO D

A Uh-huh (affirnative response).

Q And so if a person needed and in-patient treatnent,
how did GO D affect you all being able to provide,

sendi ng people out to these different facilities if they
needed i n-patient treatnent?

A V¢ would still nmake referrals. And then dependi ng
on the facility, if they had space available. | rmean,
nothing on that end real |y changed.

Q As it relates specifically to the, | think

Pat hways, all they did was -- not all they did, but it
was tel o-nedi ci ne or tele-counseling?

A If | recall, | believe that is the appoi ntments
that he had, yes.

Q And that typically happen, | think, tw ce a nonth?
A Ohce a week or twce a nonth. | cannot renenber
how often he had to go, how often he attended.

Q |" mcurious, because | didn't even know that you
woul d even al |l ow sonebody to stay w th sonebody even if

they say they got a gun safe. Probation would al |l ow
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soneone to stay w th sonebody --
A As long as the individual has no access to -- it

cannot be a cabinet, it has to be a gun safe wth a
conbi nation or a key lock. And only the ower has access
toit, not the individual that's on supervision.
Q The reason | say that, because like |I've heard
bef ore, where peopl e been required to take -- whet her
|'ve heard it fromthe bench -- that people are required
to take guns out of the house if sonebody, a convicted
felon lives wth them

You are saying that that's not the case? They
just have to have it under a safe.
A It's a office/officer discretion, to certain
extent. | knowin our district, we allowindividuals to
have the firearns in their residence, as long as it's in
a gun safe.

Qher districts have a different policy, | guess.
But we have had that happen --
Q But you would say it be safer if the person did not
have a gun, or have access to a gun, no one in that house
had access to a gun in the house?
A | don't knowif | can nmake that -- answer that
questi on.
Q Thank you.

THE GORT: Redirect.
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MR MEIRRON No, Your Honor. Thank you.
THE GORT: Al right. Thank you, M.

Al right. Gounsel, we have got about 25

mnutes before we are going to take our |unch break. GCan

we get in one other wtness?

M. BOBWALL: Yes, Your Honor.

Governnent would call Carry Christian.

kkkkhkkkkkhkkkhkkk*%
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CARR E H CKERSON GHR STI AN THEREUPON CALLED AS

A WTNESS ON BEHALF G- THE GOVERNMENT, AND HAMI NG BEEN
FI RST DULY SWIRN WAS EXAM NED AND TESTI H ED AS FALLOAG:

O RECT EXAM NATI ON
THE WTNESS: | do.
THE CLERK  Thank you.
M. BOBWELL: May | proceed, Your Honor?
THE GOURT:  You nay.

BY M5, BCBWELL:

Q

Can you state your nane, please, and spell it for

our court reporter?

A

> O >» O > L0 >0 > O > O

Carrie Christian. Miden nane is H ckerson.
GCARRI-E HI-CKERSON GHRI-ST-1-AN
Wiat do you do for a living, Ms. Christian?
" ma nurse.

How | ong have you been a nurse?

Thirty years.

Are you narried?

| am

For how | ong?

Twent y-ei ght years.

Do you have chil dren?

Two.

Dd you growup in the Benton County area?

Vell, it was technically Decatur County. Benton
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Gounty was five mles fromthere, yeah. So Holiday
addr ess, yes.

And do you know Jason Autry?

| do. He is ny nephew, ny sister's son.

And are you his nomis sister or his dad s sister?
Hs nmother is ny sister, Shirley.

And how nany sisters are there?

Four total.

Can you give their nanmes and ages, including --

> 0 >» O > O > O

Shirley is 17 years older than ne. And I'm
actually 54, so that would put her at 71.

Rta, next to her, Austin, she's 14 years ol der
than ne. That woul d put her at 68.

Judy, who is next to ne, is seven years ol der than
ne. That would put her at 61.
Q You are the only nmaternal aunt that woul d be four
to five years ol der than Jason Autry?
A That's correct.

Q And when he was 14, did you ever nol est himin any

way?
A No, na' am
Q You ever, in his words, touch his peter?
A No, na' am
M5, BCBWELL: Pass the w tness, Your
Honor .

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 125 of 305

© 0 N o o b~ W N PP

N N N N NN B B R R R R R R R
O B W N P O © © N O 00 M W N L O

Honor ?

BY MR
Q

BY MR
Q

Jason

> O >» O >

best h

Q
A

not her

Q
fighti

PagelD 557
125

THE QOURT: M. Witnore.
CRCSS- EXAM NATI ON
MR VHTMRE My | have a nonent, Your

THE QOURT: Sure.
(ATTCRN\EY/ CLI ENT OONFERENCE. )
VH TMORE:
How woul d you descri be --
MR VHTMRE |If | nay, Your Honor?
THE QOURT: Cone to the podi um
VH TMCRE:
This is just briefly, M. Ciristian.
How woul d you descri be the househol d i n which
lived in -- sorry, M. Autry lived in?
H s househol d when he was a snal |l chil d?
Yes.
Wien he lived wth his nother and father?
Yes.
M/ nenories are not really great, but it wasn't the
ousehol d, no.
And why not ?
There was al ways fighting and argui ng anmong hi s
and fat her.
Do you know whet her or not any of that fussing and

ng i nclude any type of activity or abuse toward
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A | have no know edge of that.
Q Ckay. Thank you.

A Thank you.
MR

VH TMORE  Thank you, Your Honor.

THE QOURT: Redirect?

VB

BOSWELL: No, Your Honor.

THE GORT: Al right. Thank you, ma' am

You can step down.

Gall your next w tness.

MR

MORRON  Janes Edge, Your Honor.

kkkkhkkkkkhkkkhkkk*%
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JAMES EDCGE THEREUPON CALLED AS A WTNESS ON
BEHALF CF THE GOVER\MENT, AND HAM NG BEEN FI RST DULY
SWRN\ WAS EXAM NED AND TESTI Fl ED AS FOLLOAE:
O RECT EXAM NATI ON
THE WTNESS. | do.
THE CLERK  Thank you.

BY MR MIRRON

Q Al right. Sr, please state your nane.

A Janes Edge.

Q Were are you enpl oyed?

A Wth United Sates Marshal Service.

Q How | ong have you been t here?

A S nce 2011.

Q (kay. And what is your position wth the Marshal

Servi ce now?

A |"mcurrently the Chief Deputy United Sates
Marshal for the Wstern D strict of Tennessee.

Q (kay. Do you have any prior |aw enforcenent

experi ence?

A | do.

Q Tel | us about that.

A Prior to the United States Marshal Service | worked
for the United States Border Patrol. And prior to that,
for a short stint, | worked with the M| an Tennessee

Pol i ce Depart ment .
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Q Ckay. How many years of | aw enf orcenment experience
total do you have?
A Total | would say 15 or 16.
Q kay. | want to talk to you, ask you a few
questions about an allegation that M. Autry nade.

Are you, | guess, generally famliar wth the
sentenci ng process in Federal court?
A | am
Q Are you famliar that a defendant, if he or she is
convi cted of a Federal offense, would go through a
pre-trial interview process?
A ' m awar e.
Q During that process, a probation office asks
questions of a defendant. And one of those questions
woul d be questions about that person's physi cal
condi ti on.

Are you aware that those are some general things
that are asked of a defendant?
A | am
Q According to M. Autry's report, paragraph 81, he
said or clained that since he was housed, since being
housed in Federal pre-trial detention, he has been
assaul ted on four occasions.

| amgoing to get into nore about the specifics of

t hat .
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During the course of, | guess, our investigation
and preparations for this sentencing hearing, did we ask
you, the US Atorney's (fice that is, to obtain
records pertaining to M. Jason Autry fromthe (bion
Gounty Detention Facility, the jail up there?

A | did receive a request.

Q D d you nake a request to (bion County for those

recor ds?

A | did.

Q D d you recei ve those records?

A | did.

Q And your position now, and naybe | guess your prior

positions as well with the Marshals, do the Marshal s act
as a, | guess, |iaison between the various detention
centers that hold or house Federal innates and our
office, US Atorney's Ofice?

A V¢ do.

Q (kay. And as far as you know, the records that you
obt ai ned from Cbi on Gounty, do those accurately reflect
the events, whatever the events describe, such as a
booki ng process, and/or any incidents involving the
Inmates, other innates there, or staff nmenbers there at
the jail?

A Yes, sir. So the United States Marshal Service is

the custodian of all Federal inmates. And the (hion
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Gounty Sheriff's Departnent is one of the housing
facilities. It's under an intergovernnental agreenent.
S0 as a custodi an of Federal innmates, we do an
annual inspection there. And anything we request of them
for housi ng purposes would be as if the United States
Marshal Service is performng those actions.
Q And you said you're in charge ultimately -- each
innate, Federal inmate, is in your custody, the Marshal's
custody, but you assign that particul ar person to various
holding facilities that we have in this district.
|s that right?
A CGorrect.
Q Was M. Autry initially housed in the Cbion Gounty
Jail followng the filing of these Federal charges
agai nst hi n?
A He was.
Q M/ notes indicate he was booked in (hion County in
Decenber, Decenber 11, 2020.
Does that sound about right?
A Sounds about right.
Q Ckay. Have you reviewed his booking records that
were provided to you in response to your request for jail
records pertaining to M. Autry?
A | have.
Q Ckay. (ne second.
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MR MRRON |If | nmay approach?
THE QOURT: kay.
MR MIRRON Thank you.
BY MR MRRON
Q First three -- actually, first three pages of that,

woul d you take a | ook.

Are those his booking forns fromthe jail with
regard to M. Autry, the various tines he's been booked
si nce 20127
A Yes, sir, they are.

Q Ckay.

MR MIRRON |f | nay approach, again,
Your Honor? Thank you.

THE QOURT: kay.
BY MR MIRRON
Q The |atter part, are these al so records that you
obtai ned i n response to your request from Cbi on County
related to any incidents that Jason Autry had while he
was housed in (bi on County?
A Yes, sir, they are.

MR MORRON Your Honor, | would offer
these as the next exhibit in this case.

THE GORT: Any obj ecti on?

MR VHTMRE No, Your Honor.

THE QOURT: Al right. Wthout objection,
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be narked and admtted as the next exhibit.
(Exhibit No. 15 was narked.)
THE OLERK  Marked as Exhibit 15.
MR MIRRON Thank you.
BY MR MRRON
Q Wth regard to the booking forns, when he was
booked in, according to these forns, the first one is
Sept enber 4th, 2012, and the next one is Decenber 1lth --
actual ly, two related, Decenber 11 of 2020.
Do you recall if the forns note that he has a gang
affiliation?
A | think | recall that --
MR VHTMRE Your Honor, I'mgoing to
object. Qumulative at this point.
THE QOURT: Wat is your objection?
MR WHTMRE Qunulative, as it relates
to the --
THE GORT: Yes. | think we covered that
pretty thoroughly. Sustained.
BY MR MRRON
Q (kay. As | stated previously, in his report
M. Autry clainmed that since he was housed i n Federal
pre-trial detention he had been assaul ted four tines.
He said three of the assaults occurred at the

(bion Gounty Jail in Whion dty, and the jail sought
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outside nedical treatnent for him

Dd you investigate -- do you recall if that
statenent is accurate?
A So once we receive a request, |I'Il submt that
request to the facility. And whenever we submtted this
request, | did -- | recall seeing one outside nedical
treatment for an incident that had occurred at the
facility.
Q And was that, according to these records, the
assault, or the incident occurred on January 10 of 20217
That's the one that -- the one that occurred at the (bion
Gounty Jail, does that sound right?
A That's correct.
Q Ckay.

MR MIRRON |f | nay approach again, Your

THE QOURT: kay.
M. Mrrow what was that date agai n?
MR MERRON January 10, 2021.
THE GORT: Al right. & ahead.
BY MR MRRON
Q And am| show ng you an incident report there? |Is
that what that formis, or part of that forn?
A Yes. It's an inmate incident |ist.

Q Does that describe the occurrence that occurred on
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January 20, 2021, with regard to M. Autry?

A It does.

Q (kay. And does that indicate that he was rel eased
the sane night, | guess rel eased for nedical treatnent or
care the sane night? Do you recal | ?

A It does.

Q And al so contain a description, | suppose, of what
happened, | guess, reported by the various people
involved, as well as the staff at the jail, what happened
during that incident?

A It does.

Q Ddyou -- did your investigation reveal that that
was the only alleged assault involving M. Autry, where

he all eged that he was assaulted while he was housed in

(bi on Count y?

A It did.

Q Ckay.
MR MERRON May | approach, Your Honor?
THE QOURT: kay.

BY MR MRRON

Q So the statenent that's in this report, that

M. Autry said three assaults, he had been assaul ted four
times, and three of themoccurred in Gbion County, to
your know edge, that's not correct.

A That's correct.
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1]|Q Al right. Sanme questions with regard to Shel by
2 || County.
3 Ws M. Autry, at sone point -- did he | eave (hi on
4 || Gounty and was he transported to the Shel by County, |
5 || guess, Detention Center or DOC there, to be housed there?
6 || A Yes.
7 | Q Ckay. DO d you request records from Shel by Gounty?
8 || A | did.
9 MR MIRRON May | approach, Your Honor?
10 THE QOURT: kay.
11 || BY MR MRRON
12 || Q Are these the records you received from Shel by
13 || Gounty with regards to any incidents involving M. Autry
14 || whil e he was housed t here?
15 || A They are.
16 || Q Ckay. Thank you.
17 MR MRRON dfer these as the next
18 || exhibit.
19 THE QOURT: Any obj ection?
20 MR WHTMXRE No objection, Your Honor.
21 THE GORT: Al right. Wthout objection,
22 || be marked and admtted as the next exhibit.
23 (Exhibit No. 16 was narked.)
24 || BY MR MERRON
25 |1 Q D d your investigation reveal that there was an
UNREDACTED TRANSCR PT
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Incident involving M. Autry and another inmate on
January 4, 2023, in Shelby County, at the detention
center there?
A Yes.
Q Dd you forman investigation as to determne if
M. Autry was assaulted, or if it was just a fight
bet ween he and anot her innate?
A | would defer to the report --
Q What's in the records?
A Correct.
Q The records woul d contain a description of what

occurred during the incident, and any injuries sustai ned
by either nan.
|s that right?
A Yes.
Q Ckay.
MR MERRON May | approach, Your Honor?
| have both of these. They've already been narked.
THE QOURT: kay.
MR MIRRON Thank you.
BY MR MRRON
Q A few nore questi ons.
Are you famliar or have you perforned any
I nvestigation wth regards to any classification status

that M. Autry had while he was previously housed in
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serving his prior sentence wth the BOP?
A No. So when soneone cones into the United States

Marshal Service, we book that individual into Federal
custody. There is a list of questions that we ask every
i ndi vidual that cones through our cell bl ock.

So outside of that, we would usual |y defer to that
innate, or the detainee on if there is any type of
associ ation for gang nexus or anyt hi ng.
Q (kay. So you don't have any independent know edge
of what classification he was, or any particul ar issues
he had while he was in BCP custody prior to this current
detenti on?
A | do not.
Q (kay. Thank you. That's all | have. Thank you,
sir.

THE QOURT: M. Wiitnore.
MR VWHTMXRE Thank you, Your Honor.
CRCSS- EXAM NATI ON

BY MR VWH TMRE
Q Getting ready to say good norning, but good
af t ernoon, Deputy Edge.
A Good aft er noon.
Q Now where there -- did you find out whether or not,
as it relates to the three assaults, whether or not the

ot her assaults took place, or you | ooked upon it as it
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relates to that all three went outside, that he went
outside for nedical treatnent?
A So what happens is, if an allegation cones in, we

request any incidents or disciplinaries that occurred to
any incident at all.

And so whenever we nake that request, if the
facility has an incident |og that captures an incident,
then that is shared wth us.

In this specific request | did both. | requested
all incidents, as well as any where the assault may have
required the detainee or M. Autry to go outside of the
facility for nedical care.

Q But did you do it in the context, if he received
treatment wthin the facility?

A | requested all incidents, yes.

Q And you were able to verify that on January 5th, he

was assaul t ed?

A Correct.

Q Do you see his face now?

A Yes.

Q Can you tell us -- do you know about that one?

A So this injury that is showng on M. Autry's face
now, we do not have that report. That report -- or this

request that the US Attorney's (fice is requesting

was, | don't know, probably nonths ago, whenever |
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requested all of this information.
However, | was inforned that M. Autry was
assaulted | think sone tine last week. The allegation

that cane across ny desk was that he was stabbed in his

eye.
Q Do you recall what was used to stab himin the eye?
A The report that | read stated that there was a

pencil on his bunk or his bed with Shel by Gounty, once
Shel by Gounty started processing the scene.

Q Vére you abl e to determne why he was st abbed?

A No. So currently as a Chief Deputy, | see these
reports cone across ny desk. But we have a Deputy Unhited
States Marshal that is the facility inspector. As to ny
know edge, this incident just occurred |ast week is still
bei ng | ooked i nto.

Q Are you famliar with, that there is issues as it
relates to M. Autry's safety in prison?

A There have been concerns brought up to us about his
safety.

MR VWHTMRE No further questions, Your

Honor ?
THE QOURT: Redirect?
MR MRRON Yes, sir.
FURTHER D RECT EXAM NATI ON
BY MR MIRRON
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Q Just so I'mcl ear and everybody is clear.

If M. Autry reported that he was assaulted, or a
staff nenber at the jail reported he was assaul ted, or
anot her innmate reported that, you woul d have found t hose
records?

And I'mreferring to the alleged three assaults
occurring at the hion County jail now
A Gorrect. nce Lhited Sates Marshal Service makes
a request, that facility provides us wth all incidents
involving that specific inmate that we have request ed,

recei ved a request on.

Q And you checked. And you found one --

A Gorrect.

Q -- in Goion Gounty?

A Gorrect.

Q So you don't know where he's getting the other two?
A | do not.

Q (kay. Is it the, to your know edge, the (bi on
County Jail's policy -- is it all jails' policy to report

i ncidents where i nmates assault each other or injuries

are sust ai ned?

A Yes, sO --
Q | s that common?
A It is common.

So wth the facility bei ng and i nt ergover nnent al
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agreenent, they receive tax dollars to safely house the
I nnat es.

So any safety/security concern that gets brought
to our desk, we thoroughly investigate it.

Anmgority of the tine, it's false allegations,
unfortunately. However there are times where an
investigation wll, you know, provide infornation that
the i nmat e does have a safety concern.

And at that tine, since we are the custodi an of
all Federal inmates, we wll rmake a determnation if that
i ndi vidual needs to be noved to a different housing
facility, or placed in protective custody wthin the
facility itself.

At no tine have there been any concerns that's
cone across ny desk that M. Autry hinself is in danger
of soneone el se, you know, causing himinjury, or concern
to safety, where we would place himinto protective
cust ody.

If that did cone across our desk, we woul d
definitely place himin protective custody, if we coul d
not house himin a separate housing facility that woul d

ensure his safety.

Q S0 he has not been placed in protective custody to
dat e?
A That's correct.
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Q And if he had been assaulted two nore tines, or
miltiple nore tinmes in Cobion Gounty, based upon what
you're telling nme, you woul d expect to have sone reports,
to see sonething in witing docunenting that?
A Correct. The facility is obligated to notify us of
t hose t hi ngs.
Q And you haven't seen it. iy the one, correct?
A Correct.
Q Ckay. Thank you.

MR MRRON That's all | have. Thank
you.

MR VWHTMXRE Your Honor, | knowin terns
of been able to ask questions -- but | want to say, for
the record, Your Honor, that he is in protective custody
nowas a result of -- and | want to be able to clarify --

THE QOURT: Al right. G ahead.

MR VWHTMXRE Thank you, Your Honor.

FURTHER CRCSS- EXAM NATI ON
BY MR VWH TMRE
Q Do you know whether, as a result of this, he's
under a type of protective custody?

A Correct. Due to the nost recent assault, he is

pl aced in protective custody because the investigation is
still ongoi ng.

Q Thank you.
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MR VWHTMXRE Thank you, Your Honor.

THE CORT: Al right. Marshal Edge,
thank you. You can step down.

Al right. Gounsel, as | nentioned to you
earlier, we're going to take our |unch break.

As | told you, | have another matter that
| need to address during the lunch hour. So it's 12:30,
as best | cantell. So we wll be in recess until 2:15.
So be back and ready to proceed at 2:15.

Anything el se? How many nore w t nesses do
you have, M. Boswel | ?

M5. BCBWAELL: Four, Your Honor.

THE QOURT: Al right. Do you know about
any addi tional wtnesses at this point?

MR VHTMRE Not at this point, Your
Honor ?

THE CORT: Al right.

M5, BOBWELL: Your Honor, in your other
nmatter in here? Do | need to nove --

THE GORT: MNo. You're fine. It's not
going to occur in this courtroom

Al right. M. Bryson, we'll be in recess
until 2:15.

(Recess Taken.)

THE QOURT: V¢'re back on the natter of
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United States versus Jason Autry, No. 20-10063.

Ms. Boswel |, are you ready to call your
next w tness?

M5, BOBWELL: Yes, Your Honor. V¢ call
Bryant Allen.

THE QOURT: Al right. GCone around,
M. Alen.
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BRYANT ALLEN THEREUPON CALLED AS A WTNESS ON
BEHALF CF THE GOVER\MENT, AND HAM NG BEEN FI RST DULY
SWRN WAS EXAM NED AND TESTI FI ED AS FOLLOME:

O RECT EXAM NATI ON
THE WTNESS. | do.
THE CLERK  Thank you.
BY M5. BOBVELL:
Q Can you state your nane and spell it for the
record, please?
A Bryant Allen, BRY-ANT, AL L-EN
Q And you're in | aw enforcenent ?
A Yes, na' am
Q Ckay. If you could tell the GCourt when you started
I n | aw enforcenent, which agencies you worked for in
those tine periods, please?
A In 1999, | started wth the Benton Gounty Sheriff's
Depart nent .
In 2015, | left there and went to the Tennessee
Bonb and Arson Secti on.
In 2019, | went to work for the Tennessee Bureau
of Investigation, when that agency was di ssol ved.
Q Is that a special fire subsection within the TBI
that you're a part of now?
A Yes, na' am

Q So you're currently still doing that as a Speci al
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Agent wth TBl ?

A Yes, na' am

Q During your time with Benton County, what were the
different ranks that you had while working at that
depar t nent ?

A Patrol man, sergeant, |ieutenant, chief deputy.

Q And working from 1999 to 2015, in those different

duties, were you famliar wth Jason Autry?

A Yes, na' am

Q D d you deal with himon occasi on?

A Yes, na' am

Q How | ong have you known hi n?

A Fifteen years, probably.

Q And was all of that in your |aw enforcenent
capaci ty?

A Yes, na' am

Q And did you work a case that invol ved Jason Autry
at his noms trailer?

A Dd 1l work the case personally?

Q D d Benton County work the case?

A Yes, na'am they did.

Q In that case, was there a warrant for a third
party?
A | think there was a warrant at the tine for a M.

Cool ey that were looking for, that had previously |ived
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there in the sane nobil e hone park.

THE CORT REPCRTER  How do you spel |
t hat ?

THE WTNESS. GOOL-EY.
BY M. BOBVELL:
Q That would be at Bell Trail Park.

|s that right?

A That's correct, yes, ma' am
Q And was that just an arrest warrant and not a
search warrant ?
A That's correct.
Q And during that, did |aw enforcenent knock and
announce?
A Yes, na' am

Q And during that tine, did certain officers go to

different places around the trailer?

A Yes, m@am e went to the front. e went to
t he back.

Q D d sonebody see a weapon at that tine?

A Yes, na' am

Q And what did they see and how did they see it?

A They sawa rifle wth a laser onit inthe living
rooml eaned up against a chair, | believe, in the living
room

Q And did that have an active |laser site that was
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turned on?
A That's correct, yes, nma' am
Q What did that officer do?
A He raised the wndow for his safety and retrieved
that weapon.
Q And after he retrieved the weapon, what was the

next thing that the officers saw?
A He saw M. Autry crawing to where the weapon was

before he had pulled it out the w ndow

Q So he was reachi ng for the gun?

A That's correct.

Q Wth know ng | aw enf orcenent was out si de?

A They had knocked and announced, yes, na'am |

assune he knew

Q At that point, did they enter the house to cuff
hi n?

A They di d.

Q Ddhe immediately identify hinself, or did they
have to figure out who he was?

A They had to figure out who he was.

Q And did they do that by way of locating a parol e

card?
A They did. It was under the pillowin the bedroom
Q He was on parole then at the tine that he was

reaching for the | oaded gun?
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A That's correct.
Q WAs there a donestic assault charge that invol ved
Jason Autry assaul ting his not her?
A Yes, na' am
Q And what were the -- what was the gist of that
call?
A The call had cone in that he had shoved his nother.

Gficers got there, she had run to a nei ghbor's residence
and -- they nade no contact wth him

Later on that sane shift that the officers were
working, they later saw himand a young lady at North 40
Truck Stop --

MR VHTMRE (bjection, Your Honor.

THE QOURT: Wat's your objection?

MR VWHTMXRE Your Honor, | woul d need a
time frane, because | don't -- I'mtrying to see is this
new conduct, or is this wthin the conduct that we
previously have, dealing wth in the PSR?

| don't think we spoken of a time frane.

THE GORT: Al right. M. Boswell, lay a
f oundat i on.

M. BOBVELL: | will.

BY M. BOBVELL:
Q Dd this donestic situation happen in Decenber of
2009?
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A That's correct, nma'am

M5, BOBWELL: And just for the record,
Your Honor, the certified copies of that conviction, and
the paperwork supporting it, are in Exhibit No. 5. And
it's also listed in the PSR --

MR VHTMRE It's paragraph 62, Your
Honor .

THE CORT: Al right.
BY MB. BOBVELL:
Q So if you could, tell us -- can you tell us what
the gist of that case was about ?
A He had shoved his nmother. And she had called the
sheriff's office. Wen the officers arrived, he had
left. They located her at a neighbor's house.

Awarrant was ultinately issued for himfor
donestic assault, and he was arrested later on that night
at the North 40 Truck Stop w thout incident.

Q And so the allegation fromthat warrant was

actual |y the pushing and choki ng?

A That's correct.

Q And had she -- the nother had run to a nei ghbor to
seek assi stance?

A Yes, M. Arnold s house, | believe.

Q D d you have an instance at the Benton County

Sheriff's Departnent to work, department work on a call
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I nvol vi ng a Danny Howel | ?
A Yes, na' am
Q And what was Autry's involvenent as to that case?

A M. Howell had had a dirt bike stolen fromhis
residence. A the tine he lived in Holladay --
MR VHTMRE (bjection, Your Honor.
Foundation in terns of a date and tine.
THE QOURT: dve us sone tine periods, M.
Boswel | .
M. BOBWAELL: Yes, Your Honor.
BY M. BOBVELL:
Q That woul d have been around July of 2012.
|s that correct?
A That's correct.
Q And the call was as to a stol en notorcycl e?
A Yes, na' am
Q And did M. Howell -- M. Howell aware of who had
t aken t he notorcycl e?
A He told us that he knew M. Autry had his
not or cycl e.
Q Ws he willing to give a witten statenent or
testify against M. Autry?
A No, ma' am he was not.
Q Wiy was that ?

A He was afraid of retaliation.
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1]|Q D d you work sone of the aggravated burglaries --
2 M5. BOBWELL: If | can approach the chart,
3 || Your Honor ?
4 THE COURT:  Ckay.
5 || BY M5. BOBVELL:
6 || Q Wiat was the year of your start date, again?
7 || A ' 99.
8 || Q (kay. So you're, again, starting sonewhere in this
9 || area here as to February 2000. You woul d have been on
10 || board there. And you stayed wth Benton Gounty unti |
11 || 20157
12 || A Yes, na' am
13 || Q (kay. So that would put -- you woul d have still
14 || been wth themat the tine that this gun case was
15 ||indicted that we're here for sentencing on now, from
16 || August of 20127
17 || A Yes, nma' am
18 || Q kay. So all of these crines that have happened in
19 || Benton County -- is the majority of his crimnal history
20 || from Benton County?
21 || A Alot of it, yes, ma' am
22 || Q And did you work on sore of the aggravat ed
23 || burglaries that are |listed as happeni ng i n January of
24 || 20047
25 || A | believe so, yes, na' am
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Q And t hose woul d have been coomtted whil e he was
actually on rel ease, determnate release into the
communi ty?
A Yes, na' am
Q He was determnately rel eased here on July 31st,
2003. And after coomtting those burglaries, his
probation was revoked i n February of 2004.
A Yes, na' am
Q And these aggravated burglaries fromJanuary of

2004, were all of those different victins on those cases?
A | believe so, yes, na' am

Q And did you have a chance to work sone aggravat ed
burglaries that he was invol ved wth?

A Yes.

Q Wiat was the situation surroundi ng that?

A There was a gentl enan that worked for the TWRA t hat
had a cabin on North Eagle Oeek. He had cone hone for

t he weekend to check on his place, and a bunch of his
stuff had been stolen. He had trail cans going down his
dri veway.

M. Autry and Zach Adans were on those trail

caner as.
Q And did you actually effect that arrest on Jason
Autry?

A Yes, nma' am
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1]|Q And during these 15 some-odd years you sai d you
2 || have known Jason Autry, how often did the Benton County
3 || Sheriff's Departnent deal with himduring that tine
4 || period on the chart?
S ||A Qite a bit. Everything wasn't an arrest, but we
6 || dealt with himquite often.
7 | Q And when he was on the street, how nany calls did
8 || you get concerning Jason Autry?
9 MR VWHTMRE Your Honor, | object.
10 || Gall's that was nade to himconcerning -- | nean,
11 || foundation. V¢ have no reason to know what was the basis
12 || or anything of that nature.
13 THE QOURT: W, give a tine frane,
14 |lagain, and | nmay let it in. But let's lay a foundation.
15 M. BOBWELL: Yes, Your Honor.
16 || BY Mb. BCBVELL:
17 || Q During the tine period that you worked at Benton
18 || Gounty specifically, in dealing wth Jason Autry, from
19 || the 1999 up to 2015, those crinmes |isted on the chart,
20 || that you were part, and |leadership in alot of that, did
21 || Benton Gounty Sheriff's Departnent receive conplaints as
22 || to Jason Autry?
23 || A Yes, na' am
24 || Q And when Jason Autry was actual |y | ocked up, what
25 || was the effect of that with Benton County?
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A Getting --

MR VWHTMXRE | object, Your Honor.

THE QOURT: (n what basi s?

MR VWHTMRE Hearsay statenent of the --
basically, she's -- I'mthinking, Your Honor, what's

goi ng to happen, what's going to be said is that, he's
| ocked up, | guess all crinme goes away in Benton County.

It just seemto ne that the foundation for
that -- | don't think he's in the position to know al |
the crimnal activity that's taking pl ace throughout the
county.

M. BOBWELL: It's a small county, Your
Honor. He worked there in | aw enforcenent as a officer,
up to lieutenant, chief deputy. He knows all of that
tine frane that's on the chart.

And, | believe, as part of sentencing, he
can say what affect that had while M. Autry was | ocked
up.

THE QOURT: Yes. Overruled. @ ahead.

THE WTNESS. |'mnot going to say all
crime stopped, but it did decrease.

THE QORT REPCRTER It did what ?

THE WTNESS.  Decr ease.

M5, BCBWELL: Pass the w tness, Your
Honor .
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THE CORT: M. Wiitnore.
CRCES- EXAM NATI ON
BY MR VWH TMRE
Q So | guess you saying that M. Autry, during that
tine -- and we've | ooked at that chart.

SO during that tinme, if we were to look at all
that infornmation concerning Benton Gounty, all we gonna
see are crines fromM. Autry, no one el se.

A That's incorrect.
Q (kay. In other words, Benton Gounty has a probl em
wth crine, just |ike other places.

Isn't that true?

A Yes, sir.

Q Now why woul d you say that one man gets pi cked
up -- and keep in mnd, there is periods of tinme when
he's not arrested.

So you're saying that -- you' re getting call --
name the people. dve ne their first and | ast names
you' re getting calls --

A | didn't say crine stopped, sir. | said crine
decr eased.

Q Ckay. Wiat is your basis? Told us, what is your
basi s today --

A Because it was ny job, as lieutenant investigator,

to keep up with everything that happened on shift from
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patrol, cone to ny desk. So Jason, at the time, lived in
the south end of the county.

So alot of tines, what | would do, is | would
| ook at what was going on in that south end of that
county.

So Benton Gounty is 63 mles long. So | woul d
take a look at ny calls that they left on ny desk, what
they had answers, what burglaries, thefts, assaults,
whatever crimes it nay be that cone to ny desk.

And | woul d say, okay, these are what's happeni ng
inthe south. This is what's happening in the mddl e
part of the county, and then on the north part of the
county.

So that's kind of howwe broke it up. And
everything that happened -- let's just say over the
weekend. On Monday, they woul d have everything that the
I nvestigators need to | ook at.

BY MR VH TMRE
Q Ckay. | figured you woul d say that.

Wre there any robberies during that tine?

For the last, we're tal king about nine years, 10
years, were there robberies?

A Yes, sir.
Q Any robberies involving M. Autry?

A In the |ast ten years?
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Q In the last 10 years. Arned robberi es.
A No.
Q In the | ast 20 years?
A | didn't work there in the last 10 years. | |eft
in'15, so |I've been gone nine years.
Q During the whole tine you were there, were there

any robberies in that county?

A Yes.

Q Dd M. Autry coomt those robberies?

A ly the burglary that |'maware of that | worked.
Q (kay. Wre there other burglaries taking place,
other than M. Autry?

A | msure.

Q (kay. So you assune he had sonething to do with
that as well, the ones that he wasn't even there. Hs

ghost had sonething to do wth it all --

A No, sir.
MR WHTMRE Strike that, Your Honor.
THE WTNESS: No, sir. But he would be a
suspect -- if it happened in the area where he |ived, on

the south end of the county, then he was a suspect.
BY MR VWH TMRE
Q Any nurders during that tinme you were there?
A Yes, sir.

Q M. Autry coomt those nurders?
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| believe he was charged wthit.

(kay. So you only saying, during this tine you

know that that particul ar nmurder happened in 2000- --

what year?

> O > O > O P

years

Q
A

Q

So you' re saying --

11.

SO up until that, no other nurders?

In 10 years? Are we still at ten years?
Yes.

No.

You' re saying there were?

No, not in Benton County, not in the previous 10

Ckay.
-- that | was there.

And as it relates to this particular incident, you

know what he was charged with. R ght?

A Uh-huh (affirmative response).

Q And you know what he pled to. R ght?

A Yes, sir.

Q And you know what he testified to in open court?
A Yes, sir.

Q So did you hear anything about himconmtting a
nur der ?

A No, sir.
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Q So let's look at that chart a little bit farther.

How nany tinmes have you testified in Federal

court?

A | think this is the third tine.

Q How many tines have you testified in state court?
A Alot. | don't know the exact nunber, but a | ot.

Q Ckay. How many times have you had to testify about
a defendant's crimnal history?
A Two or three tines.

Q So you woul d say that's not sonething that peopl e

nornal |y do.
A Correct.
Q Yeah. And you would agree, in a case where a

person has pled guilty, admtted to all the cri mnal
acts -- are you famliar wth a presentence investigation
report --
A Yes, sir.
Q -- in Federal court?

Do you knowthat it has all the crimnal activity
init? DOd you know that?
A " massumng -- |'massumng nost of themwoul d,
yes.
Q So do you understand that he has all already
admtted to everything that's been put in there? No

obj ecti ons.

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 161 of 305

© 0 N o o b~ W N PP

N N N N NN B B R R R R R R R
O B W N P O © © N O 00 M W N L O

PagelD 593
161

Do you understand t hat ?

M. BCBWELL: Judge, | object --

THE WTNESS. Wthout looking at it --

M5, BOBWELL: | object --

THE QOURT: Hold on. Hold on.

M5, BCBWALL: He hasn't seen the
presentence report. V¢'re not allowed to showthat to
W tnesses or officers. And he's outside the real mof
appropri ate questi oni ng.

THE QOURT: M. Witnore, unless he's seen
the PSR he can testify frompersonal know edge, | don't
think that's an appropriate question.

MR VWHTMRE Yes. Thank you, Your
Honor. 1'll nove on.

BY MR VWH TMRE

Q And when you say -- have you ever known M. --
other than the one incident, | think there is an issue
where he was trying to flee in a car and hit an officer,
have you ever known himto assault any officers?

A No, sir.

Q Have you ever known himto be disrespectful to any
of fi cers?

A Not to ne.

Q Have you ever known himto cooperate when officers

stopped himand want to talk to hin?
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A He's never ran fromne, never been disrespectful to
ne, no, Sir.
Q So when he's allegedly reaching for arifle, could

he have been reaching for it to try to hide it fromlaw
enf or cenent ?

A You' Il have to ask him sir. | don't know

Q But you woul d say -- you woul d agree, you can't say

he was reaching for it to shoot sonebody.

A Al | can say is he was craw ing to where the gun
was. | don't know his intent. You |l have to ask him
that. | don't know

Q So if the governnent tried to | eave the inference

that he was crawing toward the gun, to grab, to shoot at
the officers, you would say, you have to ask hin?
A Correct.
Q The incident concerning his nother. VWeére those
charges di smssed?
A |"mnot aware. | don't know what happened from
there.
Q Wiat if | told you the PSR showed t hose charged --
M. BCBWELL: Judge, | object to the
question. The certified copy is actually in the exhibit
for the Gourt to consider as to that.
THE CORT: Wl |, | think he can ask the

qguestion. Overrul ed.
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MR VHTMRE |'msorry, Your Honor. |
was naking reference to the wong one, so she is right.
| apol ogi ze.
BY MR VWH TMRE
Q It's the incident, |I think you said, he and anot her
I ndi vidual were -- let nme nmake sure.

Do you renenber bei ng asked a question about he
and anot her individual stealing sonmebody's 4 Runner or --
It was a 4 Runner.

Do you renenber testifying as it relates to that?
A No, sir.

Q Vell, | think -- let me find it, because you did.
And maybe |'mmstaken. But | think there is --

A It was a dirt bike, sir.

Q (kay. DOrt bike. So you knew what | was tal ki ng
about. So a dirt bike --

Adirt bike.

Thank you for hel pi ng ne.

Yes.

And those were di smssed.

It was.

O > O > O >

(kay. So what you're previously tal king about,
you' re not tal king about an incident where any court of
law, a jury, where M. Autry pled as it relates to that

particul ar incident?
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A | don't think the charges were ever filed.
Q kay. Inthat chart, all the different tines he's
been arrested, how many times did you | ook at that chart
that you can see any charge for resisting arrest?
A | can't see it fromhere.
Q If you don't mnd.

| nean, other than the incident where he took of f

in the vehicle and...

A You're referring to evading arrest. |t may be
her e.
Q | nmean, resisting. | nean, where there is any --

where he's in physical resistance of any police officer.
Because you woul d think that sonebody who has had
over 30, maybe 40 incidents wth the police, there ought

to be sone -- did you see anything --

A No, sir.
Q Ckay. Thank you.
Now | have to admt, | don't know a | ot about

Benton County.

But if Benton Gounty is just |ike any other county
inthis part of the state -- does Benton County have a
net h probl en?

A Yes, sSir.
THE CORT REPCRTER  Say it again.
BY MR VWH TMRE
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Met h?

Yes, sir.

And what's the inpact of that meth probl en?
Devast at i on.

And it has a problemin the community?

Yes.

O > O > O > O

And what is sone violent crines that you coul d say
based on your experience and training, your know edge,
what are some of the things you see that methanphetam ne
cause peopl e to do?

A Al of them

Q And how do you bel i eve these peopl e would be if
they were not on neth?

A | guess it depends on the individual. But

net hanphetamne is certainly a contributing factor to
every crime. You know, be it burglary, homcides. Mth
may not be that drug of choice, but drugs, in general,
usually is the starting point for nost of your crines.

Q Do you know one of the reasons we are here today

was because M. Autry was hunting deer?

A | was present, sir.

Q You were?

A Yes, sir.

Q Tel |l me about that.

A | was on ny way to the Jackson TBl office on the
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day that that call cane in. | was on wth ny forner
partner at the sheriff's office. And he said he had a
deputy out with an individual believed to be armed. They
had nobody to respond.

He said, can you swing by and check on hin? So |
di d.

Q And | think we've seen the video.

Dd M. Autry seemconpliant?

A Wen | saw M. Autry, he was running into the yard.
The white truck you seen in the video, that's mne.

Q Ckay. But then once they yelled, he stopped?

A He di d.

Q And he talked to you all?

A He talked to ne, because | was famliar wth him

| had dealt wth himfor a long tine. And he just asked
ne about getting hima bond. That's all -- | just told
himthat wasn't up to ne, that was sonet hi ng a Judge
woul d deci de.

That's all the contact | had wth him And then |
proceeded on to the -- | think | waited there until they
got other units on the scene. And then | went on to the
Jackson TBI office.

Q That particular -- that particular act was a
non-vi ol ent cri ne.

VWul d you agree with that?
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A | don't think any tine a fel on has a weapon t hat
it's non-violent.
Q (kay. Let ne track that, because you nust not be
understanding the definition of a violent crine.

Wiat's the definition of a violent crine?
A Any crine commtted that involves viol ence, period,

Is going to be a violent crine.
Q That's not --

M. BCBWELL: Judge, | object to himbei ng
argunentative --

THE QOURT: Yes. Sustai ned.
M. Witnore, let's nove on.

MR VHTMRE (Xay.
BY MR VH TMRE
Q A felon in possession of -- do you understand t hat
felon in possession of a firearmby |lawis not considered
a violent of fense?

M. BOBWELL: (bject, again, Your Honor,
to the state officer know ng what Federal lawis as to
vi ol ent felonies.

THE GORT: Wl |, | guess you ask himif
he knows under Federal |aw whether it's classified as a
violent felony or not.
BY MR VH TMRE

Q Let's take it out of Federal |aw
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THE GORT: No. Let's keep it in Federal
law, since that's what we're dealing wth.

MR VHTMRE (kay. | was going to draw
the correlation, Your Honor, between the two.
BY MR VH TMRE
Q Let ne ask this.

Alot of felony offenses are adopted. Don't they

start off as state?
A Sur e.
Q And typically nost Federal crimes, as it relates to
felon in possession, is an adoption case.
A Sur e.
Q And is it your understanding -- have you been
i nvol ved in those investigations?
A | understand what the lawis. But | thought you
were asking me if | felt personally that it was dangerous

for a convicted felon to have a firearm And | said,

yes.
Q | would never ask you that. | didn't ask that.
A kay.

Q | asked, is felon in possession of a firearma

dangerous -- a violent offense?
A No.
Q Ckay.
MR VHTMRE Thank you, Your Honor.
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THE GORT: Any redirect?
M5. BCBWALL: No, Your Honor.

THE QOURT: Al right. Thank you.

can step down.

Gall your next w tness.

MB. BOBVWALL: V¢ call Linda K nbel.

kkkkhkkkkkhkkkhkkk*%
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LI NDA KI MBELL THEREUPON CALLED AS A WTNESS ON
BEHALF CF THE GOVER\MENT, AND HAM NG BEEN FI RST DULY
SWRN WAS EXAM NED AND TESTI FI ED AS FALLOME.

O RECT EXAM NATI ON
THE WTNESS.,  Yes, sir.
THE CLERK  Thank you, ma' am
BY Mb. BOBVELL:
Q Can you state your nane and spell it for the court

reporter, please?

A Linda Kinbel, L-1-NDA KI-MBEL.

Q Wiat county do you currently live in, M. K nbel?
A Benton County.

Q How | ong have you |ived there?

A About 27 years.

Q And do you know Jason Autry?

A Yes, na' am

Q How | ong have you known hi n?

A | probably nmet himfor the first tine fromhis nom
we worked together. So that was probably -- 1've been

here about two years, so 25 years, give or take a little.

Q So you' ve known hi maround 25 years?

A Yes, na' am

Q Have you been friends with himduring that tine
peri od?

A Not just necessarily all of that, no. Wen | first
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net himit was just casually through his nom
Q At sone point during that tine period that you knew

him were you oftentines romantically invol ved wth hin?
Yes.

And did you own a bar? Vs it -- did you own a

Yes, na' am

Wiat was the nane of it?

Linda' s P ace.

Wii ch county was that in?

Bent on.

How |l ong did you have the bar open?

A coupl e of years.

O >0 >0 >0 >3 o>
)

Was there an incident that happened there that
i nvol ved Jason Autry?
Yes.
And was the bar supposed to be open?
No, ma' am
And who opened it?
MR VWHTMRE (jection, Your Honor.

O > O >

Foundational, tine frame, when --

THE QOURT: dve us a tine frame, M.
Boswel | .
BY M. BOBVELL:

Q How long -- tell ne when the bar was open. Wat
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years was the bar opened?
A Apologize. |I'mterrible wth time. You know, |
can't give you a guesstinate. I'mgoing to say it opened

nmaybe in 2010, nmaybe. And then before it closed for the
last tinme was probably in 2013.

Q S0 between 2010 and 2013, was there an inci dent
that occurred there at the bar?

A Yes.

Q And who had opened the bar that night?

A | had opened it that norning. But then | |eft
about 8:00 o' cl ock.

Q D d sonebody open it when you intended for it to be
cl osed?

A | told the other bartender, Mchelle, to take the
keys and the noney, and lock up, and bring it to ny dad.
And did that happen?

No.

So did you at sone point realize the bar was open?
Yes, na' am

D d you stop?

| mredi at el y.

Was Jason Autry there?

No, not when | first got there.

bDd he arrive there?

> O >» O >» O > O > O

Yes, na' am
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Q And what did you do when you saw hi n?

A V¢ had a conversation at the end of the bar.

Q And what did you do in regards to any al cohol or
servi ng al cohol ?

A | went and got a bottle of Hot Damn.

Q Wat did you do with the Hot Dam?

A | poured nyself a triple shot and | poured hima
triple shot.

Q Ckay. And who is hin?

A |'msorry. Jason.

Q And after taking those shots, did sonebody approach
Jason Autry?

A Yes.

MR VWHTMXRE Your Honor, | object. |
think this is conduct may not be in -- if it is, | don't
see -- | haven't read any -- this information in the PSR

| could have just overlooked it.

M5. BCBWELL: Your Honor, we gave notice
of this wthin our response, Your Honor, as to this
specific witness, and to acts that she had w t nessed.

And the governnent woul d just point the
Court again to 4Al. 3, because we are asking for a
departure in this case.

And one of the things that the Gourt can

consider is crimnal conduct that did not result in a
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crimnal conviction.

She's known himfor 25 years, and has
evi dence of different conduct that he has coomtted. And
we did put the Gourt and M. Witnore on notice by
listing her under that section of our argunent.

V¢ also think it goes to his, just his
hi story and characteristics, period.

MR VWHTMXRE Your Honor, nunber one, the
W tness stated that this was from2010 to 2013. She
cannot renenber during that tine frame.

Then agai n, Your Honor, this is uncharged
msconduct. |I'mnot in a position to defend the
accusation. This cone in already through hearsay, no
corroboration. And it's just putting us at a
di sadvant age.

And to |ist her nane under a particul ar

section, is not enough notice. I'mnot in a position to
defend that on behal f of M. Autry.

THE QOURT: Veéll, | don't know at this
poi nt what she's going to testify to. I'mgoing to

overrule it at this point. Utinately, |1've got to
deci de whether to consider it, whether it has any wei ght
or not.

MR VWHTMRE Yes, Your Honor.

THE QOURT: But | think it can cone in,
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because she's got personal know edge. Go ahead.
BY M. BOBVELL:
Q After Jason Autry took the shots, did somebody come
up to himat the bar?
Yes. (Cone up behi nd ne, yes.
And who was that person?
Alen Rce.
Wiat race was Allen R ce?
Bl ack.
And what did he say --
MR WHTMRE | object to that, Your

O > O > O >

Honor. The issue of the -- whatever she's getting ready
to describe next. And | understand the Court nay have to
hear nore. But to interject the race card init and -- |
think that's unnecessary, Your Honor.

THE QOURT: VeI, but, M. Witnore, we've
had testi nony about M. Autry allegedy being a nmenber of
the Aryan Nation or the Aryan Brotherhood, whi chever one
you want to choose. So | think it can cone in under
t hat .

MR VHTMRE My | say sonething, Your
Honor ?

THE QOURT: Sure.

MR WHTMRE |'mnot denying the | abel
that has been placed on M. Autry. But a black and a
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white person fighting, nmay not necessarily stemfromt hat
particularly allegiance, and just to draw a concl usi on
about that.

THE QOURT: VeI, let's see howthe
testinmony is and how you are able to conduct cross, and
then the Gourt can nake that determ nation.

BY MB. BOBVELL:

Q And when Allen R ce cane up, what did he say?

A | don't know his exact words. Sonethi ng about us
drinking a bitch drink. And | apol ogi ze for the

| anguage.

Q And did that concern you that he had said that?
A Vel l, | was hoping he was just dunb enough to be
talking to nme and not Jason.

Q Hopi ng he woul d be dunb enough to be --

A ly be dunb enough to be talking to me and not

Jason.

Q Wiy were you worried about it being directed to
Jason?

A Because he was already in a foul nood.

Q And were you aware of his Aryan Nation ties?

A Yes, ma' am

Q Dd you pull that person aside and ask themto
| eave?

A Yes. | took them outside.
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Q And then where did you go after you did that?
A | cane straight back in and went to the bat hroom
Q Dd you get interrupted fromthe restroon?
A Yes, na' am
Q And did you go outside?
A Yes, ma' am
Q Wiat did you see?
A Chaos. They were fighting in the parking | ot.
Q Wo was -- let ne slow you down.
Wio was doing any activity that you saw?
A The first thing | seen was M. R ce was on the
gr ound.
Q What did he | ook |ike?
A He was hurt.
Q (kay. Was he defendi ng hi nsel f?
A No. He was unable -- he was unable to defend
hi nsel f .
Q Wiat was Jason Autry doi ng?
A Droppi ng big el bows on him
Q Wiat do you nmean by that?
A Runni ng about two steps and bringi ng his el bow down
like that right in his face.
Q How many tines did you see himdo that?
A Twi ce.
Q And what did you do after that?
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A Wien he went around to do it again, | grabbed him
by his waist and pulled him tried to pull himoff of
him keep himoff of him That happened tw ce.

Dd you wnd up getting injured that night?

Yes, n@'am | was stabbed five tines.

Was Jason Autry stabbed as wel | ?

Yes.

Q
A
Q
A
Q And that was done by anot her party?
A Yes, na' am
Q | want to ask -- you knew of his affiliation with
Aryan Nation.

Vére you anware of certain gang-rel ated tattoos
that he had?
A Yes.
Q Wat were they?
A Lightening bolts on his cal ves --

MR WHTMXRE Your Honor, again, | know
all of this has been comng into evidence. But just for
the record, we object.

THE GORT: Al right. Overrul ed.

BY M. BOBVELL:

Q And what other, besides the |ightning bolt?

A The one with the nunber.

Q What was the nunber?
A

| don't renenber the exact nunber. It was in the
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1 || | ow 2, 000s.
2 || Q And was he proud of that particul ar tattoo?
3 IA Yes.
4 || Q And what -- did he indicate what the nunber
5 || signified?
6 || A Just that it was alow it was a | ow nunber, so he
7 || had been a nenber for quite sone tine.
8 || Q A nenber of the Aryan Nation --
9 THE QOURT: Hold on. M am repeat what
10 || you just said.
11 THE WTNESS: |'msorry.
12 THE QOURT: Mve up closer to the
13 || m cr ophone.
14 THE WTNESS: | apol ogi ze.
15 THE QOURT: It's all right.
16 Now repeat --
17 THE WTNESS: |['mlost -- | lost ny spot.
18 || I"'mnot sure what you asked nme. So if you could ask ne
19 ||again, I'll repeat it.
20 || BY MB. BOBVELL:
21 || Q Wiat was the nunber significant of on the tattoo?
22 || A Because it was a | ow nunber in the low 2,000s. And
23 || that -- | guess that's supposed to nean that he had been
24 |init for along tine or -- because it was |ow you know,
25 || that was --
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MR WHTMRE (pjection --

THE WTNESS,  -- significant --

MR WHTMRE She said she don't know
She don't know what it really neans.

THE CORT: Al right. Mve on,
Ms. Boswel |.
BY M5. BOBVELL:
Q In regard to Jason Autry testifying or cooperating,
was he worried about anything that woul d happen to him
because of that?
A |"'msorry. Gould you repeat that?
Q As far as Jason Autry testifying in a case, was he
worried that the Aryan Nation would do anything to him
because of that?
A Yes.
Q D d he have rank within the gang?
A Yes.
Q Wien Jason Autry got released fromR verbend in
2020, did you pi ck hi mup?
A Yes, na' am
Q And did he consune anything that night that you
pi cked hi mup?

A Yes.
Q What ?
A Véll, we ate. But |'massumng you nean any ot her
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things, so liquor. V¢ had sone |iquor.

Q How much |iquor did he drink?

A He didn't stop drinking until he drank the hal f
fifth or --

THE CORT REPCRTER  |I'msorry. (Can you
say that again.

THE WTNESS. He didn't stop drinking
until the half fifth or half gallon of Mker's Mark was
gone.

BY Mb. BOBVELL:

Q And that was the date he was rel eased from cust ody?
A Yes.

Q And he woul d have been on supervi sed rel ease at
that point?

A Yes.

Q And did he conme to your house to live at that tine

for sonme weeks?

A Yes.

Q And you own guns.
|s that right?

A Yes, na' am

Q And you kept these away from hi n?

A Yes, na' am

Q You were present when probation cane and did a hone

vVisit --
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A Yes.
Q -- and instructed you about that?
Dd, in Qtober -- on ctober 11 of 2020, was
there a 4-wheel er acci dent ?
A Yes, nma' am

Q Bef ore that happened, where were you? Vére you at

A | was at hone.

Q Wat were you doi ng?

A Target practi cing.

Q And did Jason Autry show up?

A Yes.

Q And what did you do wth the -- what did you do

w th the weapons that were, that you were target --

A | could not carry themall inonetine. So |
grabbed three, and brought themin. ened the safe as
quickly as | could, and put themin there. And shut it
and cane back out .

Q And how nany guns were | eft outside?

A There were two left out there. (e was still where
it was and Jason had the other one.

Q And what ki nd was the gun that he had?

A Smth & Wsson, mlitary issue 9mm

Q D d you legally purchase that weapon?
A

Yes, na' am
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M5. BCBWELL: Approach the w tness, Your
Honor ?
THE QOURT: kay.

BY M. BOBVELL:
Q Ms. Kinbel, 1'"'mgoing to show what's been admtted
as Exhibit 6. Just want to show you the last two
phot ogr aphs wi thin Exhi bit 6.

Ask you if that was the gun?
A Yes, na' am
Q And did you turn that serial nunber over to Ashl ey
Robertson wi th ATF?
Yes, na' am
Were did Jason have the gun?
He had it in his hand when | cone out.
And did you try to get it fromhin?
Yes. | asked himto give it to ne.
And did he give it to you?
No.
Vere you able to get it away from hin?
No.
D d you go somewhere wth himat that point?
Yes.
And where did you go?
V¢ went for a 4-wheeler ride.
Wy did you do that?

O > O > 0 > L0 >0 >0 > 0 >
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A Hoping just to bide sonme tinme so | could get the
gun back.
Q Vére you concerned about hi mhaving your weapon?
A Yes, and it was | oaded.
Q And where did you go 4-wheel riding?
A | don't really knowthe nane of that road. But, |

nean, it's -- you go out ny driveway to the left. G to
the first Y, goright. G to the second Y, goright.
across the overpass of the interstate. And soon as you

cross the overpass, there is atrail to the right.

Q S is it like down under the interstate?

A It's on the side of it.

Q Ckay.

A Runs parall el .

Q How was he dri vi ng?

A Erratic.

Q And did you know -- had you been around hi mwhen
he's either been using drugs or -- let ne ask that.

Have you ever been around hi mwhen he's used drug?
A Absol ut el y.
Q Have you been around hi mwhen he's been drinki ng?
A Absol ut el y.
Q And what was his |evel -- when he showed up at your
house, was he intoxicated w th substances?

A I n ny opinion, yes.
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Q And what was the actual lay of the land? Vés it
flat? HIly? Wat was it |ike?
A Wen you come over the overpass, you nake the first
left, you knowit's a path. And it was |ike any other
4-wheel er path, just a dirt path.

And then it's not too bad until you get back there
just alittle ways and the hills start getting steeper.
And then when you top one, and you | ook down, it's very

steep. \ery, very steep.

Q And --

A | d never been back there before.

Q And did you have concerns about staying on the
4-wheel er ?

A Absolutely. | wanted off.

Q Ckay. You wanted of f.
Dd you | et himknow t hat ?

A Yes, na' am

Q Dd he let you off?

A No, na' am

Q Wiat did he do?

A He told ne to trust him and | aughed.

Q Then what did he do? Were did he drive the
4-wheel er ?

A U the next hill.

Q Ckay.
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A V¢ got about 15, 20 feet.
Q What happened?
A Vé hit abigrut and it threw me off the back.
Q Wiere did the 4-wheel er go?
A Vell, it went upjust alittle ways, and then it

died, and it started, cone rolling back down. M head
was |ike head down. And so it hit ny ankle, run over ny
ankl e, caught ny knee, then caught ny shoulder. | barely
got ny head out of the way.

Q What did he do?

A He got up and flipped the 4-wheel er back over, is
what he did then, and hopped back on it.

Wiat happened?

Q (kay. And did he try to go up the hill?
A Yes.

Q Dd he nake it?

A ND.

Q

A

He got about two-thirds of the way up, and he
started flipping backwards. H mand the 4-wheel er
f1ipped about four conplete rotations.

And then he was thrown off the 4-wheeler. And he
kind of went one way, and the 4-wheel er was bouncing in
every direction.
| nean, it bounced this way and that way. | don't

know i f you ever seen one, but...
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D d he get injured?
Yes.
Wat was wong with hin?
He was bl eedi ng profusely fromhis head.
And did you have to call sonebody for hel p?
Yes.
Wio did you call?
H s not her.
And did you wnd up taking himto the ER?
Yes, ma' am
And did he get rel eased fromthe ER?
Yes.
And where did you go?
He wanted to go to the liquor store.
And did you go there?
Yeah. | took him He went in.
Wiat di d he buy?
Afifth of Makers Mark.
And then where did you go?
Back to ny house.
D d he drink that al cohol ?
Yes.
And where were you? Wat did you do?
| went downstairs to ny roomand | ocked the door.

Were was he? Upstairs?
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1A Upstairs at ny kitchen table. Hs vehicle was
2 ||there, so that's why | brought himback to ny hone.
3Q At sone point that evening did you take pictures of
4 || hinP
5 A Yes. Because it got quiet upstairs. And | went up
6 || there to see what was going on. And when | got to the
7 || top of the stairs where | could see him he appeared to
8 || be dead to ne.
9 M. BOBWELL: May | approach, Your Honor?
10 THE QOURT: kay.
11 || BY Mb. BOBVELL:
12 || Q Let me pass you these two phot ographs that we'll do
13 || as a col |l ective exhibit.
14 D d you take those pictures?
15 || A Yes, na' am
16 || Q Vs that done on the Cctober 11, 2020, date of the
17 || 4-wheel er wreck?
18 || A Yes, n@am Wen | cane up the stairs and | said |
19 || thought he | ooked dead, this picture is the one | took
20 || fromthe stairs.
21 || Q kay.
22 M. BOBWELL: |If | can get these admtted.
23 MR VHTMRE My | look at those?
24 THE CORT: Let M. Witnore...
25 M5, BOBWALL: And | turned these over,
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Your Honor. They're in the discovery.

THE GORT: Any obj ecti on?

MR VHTMXRE None, Your Honor.

THE GORT: Al right. Be narked and
admtted as the next exhibit.

(BExhibit No. 17 was narked.)

THE OLERK  Marked as Exhibit 17.

THE WTNESS: The one with all the bl ood,
that was after he had been stitched up.
BY M5. BOBVELL:
Q This was at your house?
A At ny house, after he had been stitched -- stapl ed.
| say stitched, stapled.
Q And in the second photograph, there is the al cohol
bottle. Is there --
That's the one he bought, yes, ma' am
That was the fresh one fromthat night?
Uh-huh (affirnative response).
D d he eventual |y | eave your house?
Yes, na' am

D d you wi nd up kicking hi mout of your house?

> O >» O > O P

Yes, m@am He wasn't living there at the tine
that that happened.
Q And did you have contact with Linda Smth, with

pr obat i on?
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A Yes, na' am
Q And did you indicate that he had been using
narcotics, controlled substances, and al cohol, since he
had been | et out?
A That | suspected it. And that he was no | onger
living at ny house.
Q Were did you take his stuff?
A To his nother's driveway. Sat it at the driveway.
M5, BCBWELL: Pass the w tness, Your
Honor .
THE CORT: M. Wiitnore.
MR VWHTMRE Thank you, Your Honor.
CRCSS- EXAM NATI ON
BY MR VH TMRE

Q M. Kinbel ?

A Ki nbel .

Q Ki nbel ?

A Yes, sir.

Q Ckay. Sorry.

A It's all right.

Q You and M. Autry were boyfriend/girlfriend?

A Yes.

Q And is it also true that he | eft your house and
noved in w th anot her wonan?

A Veéll, he left ny house and went to his noms tw ce
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in three weeks.
Q D d you know whet her or not during that tine that
he imedi ately started dating anot her wonman - -
A He did nove in with another wonan over there, yes.
Q How do you feel about that?
A Vel |, pissed, to be honest wth you.

Q And, in fact, when he got out, you were there for
hi n?

A Yes.

Q And also | think what -- it's ny understandi ng that

you live on a farm
|s that correct?
A Yes.
Q Is that a farmor |and?
A No. It's just 22 acres and a | arge house.
Q Dd M. Autry, during the tine that he was staying
there, did he do things around the house?
A Sonet i nes, yes.
Q As a matter of fact, the truth be said, that you
get himup early to make sure he did certain things,
instead of just laying around all day.
A Vell, | get up early.
Q But you were getting himup early al so.
A Everybody at ny house gets up early. Nobody sl eeps
all day at ny house.
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Q Wiat are sone of the things he was doi ng around
your pl ace?
A He bush hogged for ne one tine. He cut sone --

tri nmmed sone trees.

Q Ckay. And was he working on a constant basis

for --

A ND.

Q So at this point, we know he's not working. R ght?
A R ght.

Q So any noney -- he's staying wth you.

A Uh-huh (affirmative response).

Q |s that correct?

A Yes.

Q And you're providing himw th noney.

|s that correct?
A | didn't necessarily provide hi mw th cash noney.
| provide himwth clothes, a pair of new Red Wng boot s

and such, when he got out of prison.

Q But al so you purchased al cohol for him

A | purchased al cohol that he drank.

Q C(kay. So in other words, you purchased al cohol for
your sel f.

A Uh-huh (affirmative response).

Q That he was al so all owed to drink.

A If it was in the cabinet, he felt allowed to drink
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it, whether it was his or not.

Q But you all owed that to happen?
A Yes.

Q Ckay.

A | guess.

Q

And during the tine that he was staying there with
you, you didn't have any problens wth it.
A No, not really, not until it was of excess.
Q (kay. And as it relates specifically -- and | just
want to understand this --
A | under st and.
Q -- incident that governnent is tal king about.

The person said, you know, that's a bitch drink,
you dri nki ng.
A Uh-huh (affirnative response).
Q Now whet her that person was bl ack, white, Chinese,
If they say that to Jason, what is he going to do about
t hat ?
A Véll, inthe nood he was in, | figured it was goi ng
to be trouble no matter who it woul d have been.
Q No matter who. In the nood that he's in, to you --
| ' masking you, was he out wth you?
A No.
Q Wio was he out wth?

A He cane in by hinself.
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Q But what |'msaying, the point that the person nade
the reference as it relates to the drink, was he wth
you?
A Yeah. V¢ were at the sane end of the bar, yes, on
the L -- it's like an L shaped.
Q Do you think it's appropriate if a man is out with
his worman for another nan to walk up to that person and
say, that's a bitch ass drink you drinki ng?
A It's rude to say that to anyone.
Q And you nay get a reaction out of any nan.
A G wonan.
Q QO wonan, who don't know this person.
A That's right.

But |, obviously, had to handle that. | had him
out si de the bar.
Q Excuse ne?
A | asked the nan to cone outside wth ne, and he
did And | asked himto leave. And | told himthat
wasn't that he couldn't cone back, but he just needed to
go now.
Q | understand that.

But the of fense had al ready been done.

Do you agree?
A Yes.
Q And the offense, you can't take that back.

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 195 of 305

© 00 N o o A~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O 00 b W N L O

PagelD 627
195
A ND.
Q Ckay.
A And we were not together, by the way, because --

just to say that al so.

At the tine, he was trying to date ny daughter.

Q Véll, | don't have any questions around that.
A | didn't figure you did. | just wanted it to be
straight.

Q Now when it comes to -- you know M. Autry is a
convi cted fel on.
A Absol ut el y.
Q And you know that any firearns -- he can't be
around firearns.
A That's true.
Q So do you understand that if you out target
shooting, and he wal ks up to you, not even to grab the
gun -- but if he walks up to you while you' ve got a gun,
that's inappropriate.

Do you understand t hat ?
A Absolutely. He wasn't living at ny house.
Q Ckay.
A And he drove up the driveway. So | didn't know who
it was until | stepped around the house and | seen the
truck he was driving.

Q But the point of the natter is, when you saw him
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you al ready knew that he was --
A | inmedi ately got sone pep in ny step trying to get

ny guns up.
Q Do you renenber M. Autry's children comng to

visit?

A Do | renmenber what ?

Q Hs children comng to visit while he was staying
w th you.
A Yes.

Q And you, do you renenber you all being out there
target practicing?
A | renmenber there bei ng sone guns bei ng shot, yes.
Q And M. Autry was there at that tine. R ght?
A Yes. He didn't shoot any guns.
Q Now the truth of the natter is that -- is it
Kinbrell? And the reason |'m--
A No. It's Kinbel, K-I-MB-EL.
Q Ki nbel .
The truth of the natter, you gave M. Autry that
gun.
A Absol utely not.
Q That is the truth of the matter, isn't it?
A No, sir, it's not.
Q As a matter of fact, he had access to those guns

a --
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A No.
Q -- much as he want ed.
Isn't that true?
A Absol utely not.
Q And you're very angry right now
Isn't that correct?
A |'mangry because you're calling ne a liar.
Q You' re angry right now R ght?
A No.
M. BOBWELL: Judge, | object. He's
getting argunentative. Asked --
THE GORT: Let's nove on.
THE WTNESS: |'mnot angry.
BY MR VH TMRE
Q Wen you' re around M. Autry, do you recall himat

any tine saying to you that he needed to | eave to go to
sone Aryan Nation neeting, or anything |ike that?

A No.

Q Do you recall that he had any friends who come over
to the house and said, this is ny Aryan Nation bot her?

A No. | recall being on the river, and we ran into
sonebody that he knew

Q (kay. But other than that, you hadn't seen him
trying to associate hinself, in his private |ife, outside

of prison, wth these individual s?
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1A Qher than on the river that day, no.
2 |l Q And you all ran into that person?
3 IA Uh-huh (affirnative response).
4 || Q You wasn't down there to neet that person?
5| A ND.
6 MR VHTMRE My | have a nonent, Your
7 || Honor ?
8 THE CORT: kay.
9 Wile you re doing that, Ms. K nbel --
10 THE WTNESS.,  Yes, sir.
11 THE QOURT: -- did you purchase the Smth
12 || & V¢sson, 9rm MP Shield froma gun showin Paris,
13 || Tennessee?
14 THE WTNESS.,  Yes, sir.
15 THE QOURT: And is that the firearmthat
16 || you say M. Autry kept or had?
17 THE WTNESS.  Yes, sir.
18 THE GORT: And did you give him
19 || permssion to trade that pistol for arifle?
20 THE WTNESS: Np, sir. | never gave him
21 || permssion to have it.
22 THE QOURT: You never gave hi mperm ssion
23 |[to have it?
24 THE WTNESS: No, sir. O touseit, or
25 ||to touch it, or to have anything to do with any of them
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1 THE GORT: Al right. Anything el se,
2 || M. Wiitnore?
3 MR VHTMRE nly briefly, Your Honor.
4 THE QOURT: & ahead.
5 MR WHTMRE Thank you.
6 || BY MR WH TMRE
7 | Q The day that you all had that accident, did you
8 || have pistols on you the day of that accident?
9 || A No. He did.
10 || Q (kay. Do you recall you throw ng that pistol away?
11 || A Vel [, no.
12 || Q You don't recall that?
13 ||A No.
14 MR VWHTMRE No further questions, Your
15 || Honor.
16 THE QOURT:  Any redirect?
17 M. BCBWELL: No, Your Honor.
18 THE GORT: Al right. Thank you,
19 || M. Kinbel. You can step down.
20 THE WTNESS: Thank you.
21 THE GORT: Call your next w tness.
22 M. BOBVELL: Joe Frye.
23 -
24
25
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JOBEPH FRYE THEREUPON CALLED AS A WTNESS ON
BEHALF CF THE GOVER\MENT, AND HAM NG BEEN FI RST DULY
SWRN WAS EXAM NED AND TESTI FI ED AS FOLLOME:

O RECT EXAM NATI ON

THE WTNESS. | do.

THE CLERK  Thank you.
BY M5. BOBVELL:
Q Can you state your nane, please, and spell it for
the court reporter?
A Joseph Frye, J-OSEP-H FFRY-E
Q And when did you start your court-rel ated or
| aw enf or cenent -rel ated career?
Started as a probation office back in 1994.
Wth who?
Tennessee Departnent of Corrections.

How long did you stay in that position?

> O > O >

| stayed as a probation office either for the
Cepartnent of Corrections or Tennessee Board of Probation
and Parole, or the coommunity corrections programt hat
contracted with those agencies all the way up until

today. | still work for the Departnment of Corrections.
Q D d you have certain counties or certain areas that
you worked as a TDQOC probation officer?

A The 24th Judicial Dstrict is where | was assi gned

specifically, in the Benton and Carrol|l Counti es.
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Q And did you work for community corrections at sone
portion of that?
A | did, for nmost of that period of tine.
Q So what were your duties?
A | supervi sed peopl e on the conmunity corrections

program whi ch included provisions |ike house arrest and
I nt ensi ve supervi sion as a contract agency for the
Cepartnent of Corrections.

Q And did you at sone point actually go to the | aw
enf or cement acadeny?

A | did. 2011, | took a job within the Departnent of
Corrections. Utimately, that became a Special Agent
position with the Tennessee Department of Corrections.

Q And is that part of their apprehension and
enforcenent unit?

A |"mw th the apprehensi on and enforcenent unit wth

the Departnent of Corrections.

Q Is that kind of like a state narshal in a way?
A It is. Primarily fugitive apprehension.
Q And are you also a task force officer wth a

Federal agency?

A | am 1've been a task force officer full tine
wth the United States Marshal Service for alittle over
ni ne years.

Q And in your position with the TDOC do you have
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access to records that are kept pursuant to innates that

are in any of TDOC facilities or bei ng supervised by

pr obat i on?
A That's correct.
M. BCBWELL: May | approach, Your Honor?
THE GOURT:  You nay.
M. BOBWELL: These have al ready been
admtted into evidence. 1've unclipped them

BY M5, BCBWELL:
Q This is Exhibit 3 and Exhibit 4.

A Yes.
Q These woul d be accurate TDOC records here?
A Yes. V¢ would call thempen packs or the records

that the Departnent of Corrections keeps and send out
upon request .
Q |"mgoing to go though what's been admtted as
Exhi bit 13.

As to that top page, do you recogni ze what t hat
1S?
A That is the integrated crimnal justice portal's
refl ection of the Tennessee Departnent of Corrections
Security Threat G oup Assessnent for Autry Jason Autry.
Q As part of this, does it show when he was actual |y
confirned as Aryan Nation?
A Yes. So that woul d be Decenber 20th, 2005, he was
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confirmed with an assessnent score of 11.

MR VWHTMXRE Your Honor, | amgoing to
object again to this line of questioning. This is
certainly cunulative at this point, Your Honor.

THE QOURT:  Yes. M. Boswell, this has
al ready been est abl i shed.

MR VWHTMRE Yes.

THE QOURT: |Is there sone reason we need
addi tional evidence on this?

M. BOBWELL: Yes, Your Honor. Because
our last wtness is going to actually bring sone Aryan
Nati on evidence and be able to describe the tattoos and
what that neans within the Aryan Nati on.

So this -- while this document cane in, |
have one nore report, and this is TDOC generated, it is
not cumulative. This is a prison gang and their actual ly
phot ogr aphs associated in here of M. Autry with Aryan
Nation while he was w thin DOC

And this is not cumul ative. No other
w tness has testified to this.

MR WHTMXRE Your Honor, to the
extent -- | think probably nost of the wtnesses has, |
think, attenpt to establish his association wth the
Aryan Nation. | nean, fromthe tattoos that can't be

disputed. And it just seens like this is cunul ative,
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Your Honor. V¢ are going down the sane path. [|' mnot
even challenging that. You haven't --

THE QOURT: Wl |, you kind of are, M.
Wi t nore, because you' ve i nsi nuated, through your
questioning, that perhaps M. Autry joi ned the Aryan
Nation for his own self protection. That's the
I nsinuation you' ve tried to | ead.

SO if that's the case, then | think the

governnent has the right, if they can -- | don't know
what's going to cone in. | don't know what evidence is
still out there.

| think the governnent has the right, if
they believe that's not an accurate representation, to
of fer evidence that they believe would dispute that.
Overrul ed.
MR VWHTMRE Thank you, Your Honor.
M5. BCBWELL: May | approach the w tness,
Your Honor ?
THE QOURT: kay.
BY M. BOBVELL:
Q Do you recogni ze what this is?
A Yes. This is acrimnal intelligence report
related to Jason Autry.
Q And this particular report, would it show how

M. Autry received the ranking of the 11, of the points
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on Exhibit No. 137?

A Yes. Page two is the actual assessnent tool that
assi gns points based on observed or confirned actions by
Autry. In this case it would be --

Q Sorry. |I'mgoing to interrupt you. Let ne get
this marked and then |I'Ill show you where we can see.

MR VHTMRE My | al so renew an
obj ection, Your Honor?

THE QOURT: My you what ?

MR VHTMRE My | state anot her
obj ecti on?

THE GQOURT: Sure.

MR VHTMRE It seens to ne we're
tal ki ng about a point system we are tal king about an
analysis as it relates to his invol venent.

Agai n, Your Honor, howaml! in a position
t o cross-examne docurments where sonebody is naki ng an
anal ysis, nmaking a decision? And I'mnot in a position
to test the information, test where it came from test
any of that.

So you're placing -- it look like we're
bei ng pl aced at a di sadvantage, because | can't address
t hat .

THE CORT: Wl |, M. Witnore, to ne it

seens |like it goes to the sane thing of weight of the
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evidence. If you re able to successfully establish just
what you just indicated, there is no basis for the
poi nts, we don't know where it cane from it coul d have
been nmade up, sone arbitrary person out here that cane up
wth a nunber, to ne that goes to the weight.

MR WVHTMRE WIlI, Your Honor, | wasn't
saying that -- |I'msure they have a systemby which they
make this, nmake these cal cul ations, nake these
assessnent s.

| guess what |'msaying, Your Honor, is
that, | don't believe he is the one who i s naki ng the
assessnent. He's readi ng what sonebody has al ready done.
And so that's hearsay on hearsay or hearsay.

THE CORT: Wl I, it's hearsay. But |
think he can -- | think it cones in. Again, thisis a
sentencing hearing. This is not ajury trial.

MR WHTMRE | agree, Your Honor.

THE QOURT: And so the Gourt always has to
wei gh the evi dence.

And does the Court believe there is
sufficient reliability, or not?

Ad if not, I will excludeit. | won't
consider it.

MR VWHTMXRE Thank you, Your Honor.

M. BOBWELL: Your Honor, just for the

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 207 of 305

© 00 N o o b~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 M W N L O

PagelD 639
207

record, could | state that this exhibit was turned over
in early discovery and to M. Witnore as soon as he got
on the case, wth the nanes wthin this packet and TDOC

|f he wanted to refute that, he woul d have
had the ability to do so.

THE QOURT: W, okay. That's on the
record.

But | can see his concern, that -- |
haven't seen the docunent, so | don't know what is on
there. But | think it conmes in. That's where we are at
this point.

S0 go ahead and nark it, M. Bryson.

(BExhibit No. 18 was narked.)

THE ALERK  Marked as Exhibit 18.

THE QOURT: And what are we identifying
that as?

THE AAERK Qimnal Intelligence
Subm ssi on Report.

THE QOURT: kay.

M5, BOBWELL: Thank you.

BY M. BOBVELL:

Q As to this page that |'mshow ng on the nonitor,
the first page of Exhibit 18, does this show known
security threat group that M. Autry had been around
whi | e housed at TDOC?
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A That's correct.
Q Does it show here at the bottomthat he is a

confirmed nenber ?

A It does.

Q O the second page, does this show how he

accunul ated -- what were the reasons that he was
confirnmed as Aryan Nation?

A So known contact with security threat group
nenbers. And then over tine, consistent observed contact
with security group nenbers, that woul d be cumul ati ve.
And then a naned a security threat group nenber and
correspondence that had been intercepted.

Q As part of the record that TDOC keeps, do they al so
docunent by phot ographs when any particul ar gang nmenbers
are hanging together within a facility?

A Yes, when they can, when they're conducting these
assessnents. And there is someone assigned at each
prison who is, that's their prinary job.

Q And does this particular photograph that is within
Exhibit 18, show Jason Autry with both suspected and
confirned Aryan nenbers?

A Yes, that serves as supporting docunentation for
the instrunent.

Q At the tine that M. Autry was in TDOC at the tine
that that photo was taken that's in Exhibit 18, did TDOC
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have sone kind of programthat they enrol | ed gang nenbers
inthat was related to gang activity?
A At that tine, there was a security threat group
programin Tennessee Departnent of Corrections. And when
he woul d have been confirned as a nenber, he woul d have
been served notice that he had been confirned as a nenber
of the Aryan Nation and referred to that STG program
Q And does he have the ability to appeal the
notification, that confirnation and/ or program pl acenent ?
A Yes. He can appeal the programpl acenent if he
doesn't want to participant or if he doesn't think it's
necessary because he's not really a STG nenber.

At that tine, that sort of docurentation process
was in pl ace.
Q And in order to go to the class, do you have to be
coomtted to | eaving the gang?
A Yes, you are not accepted into the program The
program doesn' t exi st now

But at that time, if you wanted to be admtted
into the program you had to have a docunented comm t nent
to, or desire to |l eave the security threat group.
Q And at that tine did he appeal either the
confirnmation or did he do the classes?
A The docunent that | saw says that he did not.

Yeah, that's the confirmation notification. And then he

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 210 of 305

© 00 N o o b~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 M W N L O

PagelD 642
210

has the opportunity to sign, date and indicate his
w I lingness or desire to appeal that program pl acenent.
M5, BOBWELL: And for the record, Your
Honor, this is contained wthin Exhibit 3. It's narked
w th the Bates nunber of JAS0O.
THE QOURT: kay.

BY M5. BOBVELL:
Q Throughout these TDOC records, does it contain any
time that M. Autry woul d have been parol ed and been
r evoked?
A Yeah. Part of his Departnent of Corrections
records woul d i nclude not just the records generated by
TDOC concerning his confinenent, it would al so i nclude
all records, judgnment orders that sentenced himto
prison, and revocation orders that renmoved hi mfrom
alternatives to incarceration, such as probation, parole
or community corrections.
Q Just going to show you a few of these and then
we'll go to the charts, so we don't have to bel abor the
Gourt going through the records.

But this is fromExhibit No. 4. It's narked
JA230.

Thi s woul d show the date of July 31st of 2003.

Does this show himrel eased fromthe facility on

det er mnant rel ease?
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A It does. It shows himrel eased by Departnent of
Gorrections fromthe Decatur Gounty Jail to state
probation at Lexington Probation and Parole as a
determnant rel ease probationer.
Q Wiat is determnant rel ease actual ly?
A If you' re sentenced to one or two years, two years

or less, in the Tennessee Departnent of Corrections, you
are rel eased automatically upon eligibility for parol e

w thout the parol e board neeting or voting on your

rel ease.

So if you' re sentenced to two years at 30 percent,
at 30 percent, instead of the parole board voting on you,
as they woul d anot her state prisoner, you' re just
autonatically released to probation in lieu of parole.

M. BOBWELL: May | approach the chart,
Your Honor ?

THE QOURT: kay.
BY M. BOBVELL:
Q If you can | ook over this way.

Are you able to see or do you need to cone down?
A | probably need to come down, because | can't read
that from here.

Q For instance, the docunent that | just referenced
fromJuly 31st of 2003, he woul d have been rel eased there

on to that determnant rel ease?
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Correct.

And then in 2004, he picked up one, two, three,
five, six, six charges?

Yes, that's correct.

And then was that revoked in February 23rd of 20047?
Correct, on that determnant rel ease probati on.
(kay. And then | ooking forward to May 9th of 2006,
he have been parol ed there?

That's correct.

And after being parol ed there, there was anot her

burglary, as well as a drug charge and evadi ng arrest?

That's correct, yes.

And he got revoked on those charges for the second

|s that correct?

Yeah, | ess than a year after he was parol ed.
April 12th of 2007?

Correct.

Then he got parol ed again on June 9th of 2008.
|s that right?

That's true.

P cked up another drug offense in 2008. And

ultinmately was revoked a second tinme on February 25th of

20009.
A

| think that's the third tine, again in less than a
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year.
Q Three revocations in less than a year?
And nost of which included felony charges in
bet ween?
A That's correct.
Q | want to refer you nowto what is fromExhibit 4

and narked as JA238.

Wiat is this docunent ?
A That is a Notice of Board Action. That is a
docunent that's generated upon a hearing officer either
performng a hearing to grant parole, or in this case a
hearing to deci de whether or not to recommend revocati on
of parol e.
Q So as to this one, one of the revocations that we

covered on the chart, is this going to say why he was

r evoked?
A Yes.
Q (kay. Wiat was the reason, sone of the reasons

noted here for revocation?

A Failed to report, unenployed, failed to report as
instructed, relapsed and used drugs, was high on the day
he failed to go see his probation officer. He was using
neth. It looks |ike he had a pendi ng court appearance at
that tine.

And if you wll look on the right, that second
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colum, he was ultimately found that he had absconded
super vi si on.

Q So they didn't know where he was?

A Yes, that's correct. Yes.

If you ook -- they actually take time away from
hi mwhil e he was still on parol e because he was an
egregi ous --

Q |s that shown on the forn?

A It is. Soif you |look at the bottomhal f of that
second colum where TT is circled, that's take type, from
May 5th of 2007 to April 12th of 2008. That woul d have
been tine that nornal |y he woul d have been entitled to as
far as accruing tine on parol e.

But the hearing officer recormended stripping him
of that tinme because he was in egregi ous nonconpl i ance.
Q VWul d he have been in absconder status during that
tine?

A Yes. That's nornally the reason why they take
street tine |ike that.

Q That's fromMarch 5th of '07 to April 12th of
‘08 --

A Yes.

Q -- he was on TDOC rel ease and nobody knew where he
was?

A Correct.
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Q Until he pi cked up new of f enses.
A Correct.
Q |"mgoing to refer to Exhibit 4.

M5, BOBWELL: This is nmarked JA194, Your
Honor. This is very hard to read, due to the dark |ines.
Just didn't want to take it out of this exhibit. But |
do have an exact clean copy of this docunent that woul d
be 194 contai ned wthin Exhibit 4.

And | would like to introduce that as just
a separate exhibit, because it can be readable. But it
Is contained in here, it's just a pretty bad copy.

THE QOURT: Any obj ection?

MR VHTMRE No, Your Honor.

THE GORT: Al right. Wthout objection.

(BExhibit No. 19 was narked.)

THE OLERK  Marked as Exhibit 19.
BY M. BOBVELL:
Q What is this docunent that's Exhibit 19?7
A That's a revocation order fromplacenent on the
communi ty corrections program
Q Is this a formthat you're famliar wth?
A Yeah. | actually created the tenplate for that
when | worked for community corrections.
Q And this particular order is show ng that Jason

Autry violated the terns of his sentence upon rel ease for
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certain factors.

s that correct?
A That's true.
Q And what were those reasons?
A Tested positive for THC or narijuana i n January of
2024. Failed to abide by curfew

If you renenber, | tal ked about house arrest and

I ntensi ve supervision. Qurfewwas a normal part of the
community corrections programon nultiple occasions,
mul tiple charges, new crimnal offenses, from
January 2004, for aggravated burglary, theft, crimnal
trespass, possession of burglary tools, vandalism theft
under $500.

He was ultinmately convicted, and if you | ook, of
three counts of aggravated burglary in February of 2004.

It also alleges or finds that he left the county
of residence w thout permssion and was arrested in Perry
Gounty for possession of drug paraphernalia, and that he
failed to pay court costs fees and such for several
nont hs whi | e on super vi si on.
Q He had sone mnor infractions while he was inside
TDOC

|s that right?
A That's true.

Q And we noted that on the chart as |ike a coupl e of
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snoki ng, defiance, positive drug screen.
|s that right?
A Yes. Unh-huh (affirnative response).
That was while he was in Departnent of Corrections
facility. Yes. Yes, ma' am
M5, BCBWELL: Pass the w tness, Your
Honor .
THE CORT: M. Wiitnore.
MR VWHTMRE Thank you, Your Honor.
CRCSS- EXAM NATI ON
BY MR VH TMRE
Q Exhibit 18. Al of this is dealing with the

Departnment of Corrections. QCorrect?

A It is. That's a Departnent of Corrections form
yes, sir.
Q It is nothinginthis formhere telling you about

any affiliation with Aryan Nation once he get outside the
prison?

A That's true, yes.

Q kay. So the only thing we're tal king about is
associ ation inside the prison.

A That's the only thing the Departnent of Corrections
Is worried about is when they're incarcerated, yes, sir.
Q And you woul d agree, based on your experience, that

sone peopl e do join these gangs, these nations for
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security inside the prison?

A Li ke protection?
Q | mean, protection.
A They join for protection. They join for

protection, racketeering, extortion, narcotics
trafficking. That's sonething the Aryan Nation is known
for. Yes, sir, lots of different reasons.
Q And I'mglad you -- | didn't ask you that, but
since you brought that up.

But at the end of the day, they do join for
pr ot ecti on.
A For all of those reasons that | just nentioned.
Q (kay. So do you have that he ever googl ed anyt hi ng
once he was out to show that he still associated with
Aryan Nations individual s once he | eave the prison?
A | do not, no, sir.
Q Again, exhibit -- these huge exhibits, 3 and 4, are
all about his activities in the prison.
A Yes. Those are all Departnent of Corrections
records, yes, sir.
Q Have you ever heard of the 500 hour drug programin
BOP?
Bureau of Prisons?

The Federal Bureau of Prisons --

> O >

| have not, no, sir, I'mnot famliar wth that.
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11||Q Do you know whet her or not you all have anythi ng
2 ||simlar tothat inthe state of Tennessee, as it relates
3 ||to the Departrent of Corrections?
4 || A V¢ do, yes. W have drug pl acenment prograns and
5 ||facilities that have drug treatnent prograns as part of
6 || bei ng i ncarcer at ed.
7 | Q Do you know whether or not any -- during the tine
8 ||in any of those records, was M. Autry ordered to
9 || participate in any of those in-custody prograns?
10 || A | amnot. Quite frankly, at the tine he was
11 || incarcerated, |'mreally unanware of exactly what prograns
12 || exi sted, where and what their scope woul d have been at
13 || that tine.
14 | would be nore famliar wth what we have now
15 || Q Now we have heard, | think we've heard a tape about
16 || drugs at, | think that Shel by County Penal Farm
17 You woul d agree that there are drugs in our
18 || prisons?
19 || A It is a scourge, yes, Sir.
20 || Q And if there are drugs in our prisons, and peopl e
21 || are there because of their drugs habit, then what can be
22 || done?
23 || A You' re asking ne to solve a problemthat, if | had
24 | the solution, | would be a rich nan. | don't know, sir.
25 |1 Q But you woul d agree, that's a probl en?
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A Yes, sir.
Q And that's a problemthat, if these people are
coomtting crines because they' re on drugs, we send them
to prison to hopefully get themaway fromthe drugs, but
iIf they get into drug in the prison, then when they
| eave, they immediately still hooked on drugs.

|s that correct?
A | believe addiction is an issue. And drug use is
part of that |aw breaki ng behavior that exists before,
during, and after incarceration.
Q But you would agree that if a-- if there are in
the Federal programa 500 hour drug program and there is
an incentive behind it that if you conplete this program
you actual |y can get a reduction, do you think that that
coul d hel p an i ndivi dual ?
A | think anybody that has the opportunity and wl |
avai | thensel ves to drug treatnent that may work, and
individually inprove their life, and reduce their
propensity for |aw breaking, | think everybody w ns, yes,
Sir.
Q And what if M. Autry was to say to you during all
the tine he was in prison he never recei ved any ki nd of
treatment --

M. BCBWELL: Judge, | object --

BY MR VWH TMRE

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 221 of 305

PagelD 653

221
1]|Q -- woul d that surprise you?
2 M5, BOBWELL: | object to him
3 || characterizing sonething that M. Autry woul d say.
4 | nmean, he can't say what his client woul d
S5 || say.
6 THE QOURT: Rephrase your question. You
7 ||can ask it differently and get the sane response | assune
8 || you' re I ooking for.
9 || BY MR WH TMRE
10 || Q VWul d you be surprised that if he was, during the
11 || whole tine -- | think we're going on al nost, what, al nost
12 || about 20 sonet hing years, that during that whole tinme in
13 || and out of prison that he never recei ved any ki nd of
14 || subst ance abuse treatnent, woul d that surprise you?
15 || A It would surprise ne. And the reason why | say, is
16 || because | believe that we -- | just testified about a
17 || revocation fromcommunity corrections back i n 2004/ 2005.
18 | worked for that programat that tinme. | used to
19 || make clients -- | did not personally supervise M. Autry,
20 || but we nade treatnent a huge part of that program
21 In fact, | used to nake ny clients hold a sign
22 || when | took their pictures saying, | understand if | fail
23 || a drug screen | nay go to prison. If | need drug or
24 || al cohol treatnment, | wll ask for it before | fail a
25 || screen.
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| used to make themhold that sign when | took
their pictures for their file, to nake sure that the
Courts and everybody knew, especially the client, that
drug treatnent was there, and hel p was avail abl e for
those that woul d avail thenselves to it.

And that, that was a street program | know -- |
can't testify to the depth and scope of the drug
treatment prograns w thin the Departrment of Corrections
at that tine. But | can tell you that anyone who
requested and pursued drug treatnent or counseling wthin
an institutional setting, | would be shocked to find out
It was denied them
BY MR VWH TMRE
Q But you would al so agree, a |ot of people -- and I
want to appl aud you for your efforts that you just
descri bed.

But those were your individual efforts. That's
not -- you didn't do that because you were required to do
that. | think you testified that's what you did for the
peopl e you super vi sed.

A That was a snall facet. But | would say drug

treatnent, and treatnent in general, was a huge part of
our entire program That was just how | displayed it.
Q You know, during this tine, | amlooking at this

board here. Do you see -- do you recall seeing anyt hi ng
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on that board that showed that he was ordered to
participate in sonme kind of drug or nmental health
treatnent and he failed to participate?

Do you see that anywhere on that board?

A |"'mnot aware of any records |ike that, no, sir.
Q Let's take that board for instance, M. Frye.

Do you think possibly, I'mjust saying possibly,
that throughout this tine, if he was consistently being
ordered to nental heal th and substance abuse treat nent,
it may coul d have had an i npact ?

A That' s specul ati on.
Wien | look at that board, | see --

Q |"masking, is it possible?

>

It is possible.

Q (kay. That's all.
MR VHTMRE No further questions.
THE GORT: Redirect?
M5, BOBWELL: Just one questi on.
FURTHER D RECT EXAM NATI ON

BY M. BOBVELL:

Q Wiat do you see when you | ook at the board?

A Habi t ual | aw breaki ng.

M5. BOBWELL: MNothing further, Your Honor.

THE GORT: Al right. Thank you. You

can step down.
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Al right. Does the governnent have any
M. BOBVWELL: (ne nore, Your Honor, and

THE GORT: Kristi, can you hang in for

THE COURT REPCRTER  Yes, Your Honor.

THE CORT: Al right. e nore, and

MB. BOBVWALL: Yes, sir. Ve call Frank

THE QOURT: M. Heasley is going to send a
ernment, M. Boswel |.

MB. BOBWELL:

kkkkhkkkkkhkkkhkkk*%

Yes, sir, Your Honor.
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1 FRANK KELSEY THEREUPON CALLED AS A WTNESS ON
2 || BEHALF GF THE GOVERNMENT, AND HAM NG BEEN H RST DULY
3 || SWIRN WAS EXAM NED AND TESTI FI ED AS FOLLOME:
4 O RECT EXAM NATI ON
) THE WTNESS. | do.
6 THE CLERK  Thank you.
7 || BY M5. BOBWELL:
8 || Q Can you state your nane pl ease, and spell it for
9 || the record.
10 || A Frank Kelsey, FRANK KEL-SEY.
11 || Q And you have had a | ong | aw enf orcenent career.
12 |s that correct?
13 || A Yes, na' am
14 || Q And tell the Court where you began that career and
15 || how | ong you st ayed.
16 Just go through your |aw enforcenent jobs, please.
17 || A In 1998, | joined the Jackson Tennessee Police
18 || Departnent as a patrol officer. | left there in 2006,
19 || went to Tennessee Bureau of |nvestigation as a speci al
20 || agent for one year. | left there in 2007.
21 In 2007, | joined the Bureau of A cohol, Tobacco,
22 || Firearns and Expl osives as special agent. Renained there
23 || for 15 years to ny present assignnent, where |'mthe
24 || Deputy Drector of Investigations at the Transportation
25 || Security Admnistration.
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And have you had training invol ving gangs?
Yes, na' am

Wiat trai ni ng?

> O > O

At the Jackson Police Departnent and in the police
acadeny | received basic gang trai ni ng.

At the Jackson Police Departnent | was assigned to
t he gang enforcenent team

| underwent various forns of gang training while
assi gned to the gang enf orcenent team

| al so was a juvenil e gang awareness instructor.
| spoke to parents whose children, juvenile children got
| ocked up for gang-related crines. | also taught at
school s to identify gangs.

ce | left there, | went to the ATF. | went
t hrough several gang investigation schools there, both a
part of ny role as a special agent recognizing viol ent

gangs, but al so as an undercover operator.

Q And what kind of gang crines have you worked over
t he years?
A Anything fromnarcotics trafficking to human

trafficking, nurder, rape, assault, burglary, ganbling.
Q And what specific gangs have you wor ked?

A | have worked in the African- Arerican gang sector,
Black P. Sone, Gangster D sciples, Oips, Vce Lords,

Uhknown M ce Lords.
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In the white or Caucasian parts, | worked Aryan
Brot herhood, Aryan Nation, Wiite Christian lIdentity and
Separatists, along wth unknown mlitias.
Q Ckay. And when you worked for ATF, which counties
did you cover?
A So when | started, | covered all the river
counties, Benton, Decatur, Perry and Henry.
Q And while you were with ATF, did you begi n working
on sone Aryan Nation cases?
A Yes. In the very beginning of ny ATF career here,
whil e working the rural counties, we started noticing an
uptick in white separatists crines.

S| joined forces wth the FBI. And we started
creating a task force to go after Aryan Nation, Aryan

Brotherhood, all the white separatists wthin this area.

Q And did you have cooperators involved in that?
A Nunerous, yes, nma' am
Q Dd you work Federal Title Ill cases that invol ved

the Aryan Nation?

A Yes, ma' am

Q Through that investigation, did you |l earn who Jason
Autry was?

A Yes, nma' am

Q D d you have credible information as to his gang

i nvol venent ?
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A Yes ma' am fromboth individual sources that |
devel oped at the FBl, devel opi ng through | aw enf or cenent
sources in the area.

Q And did Jason Autry have any rank within the Aryan
Nat i on?

A Yes, n@am He was an enforcer with Aryan Nati on.
Q Wiat does that nean if you re an enforcer for the
Aryan Nation?

A Basically is what it's titled. H's the enforcer.
He upholds the rule of laww thin the Aryan Nation. |f
you violate, then Jason is the guy that you deal wth.
Q So he's the one that does the protecting, not the
one that needs protected.
A Correct.
Q Dd he self-admt to you to be Aryan Nati on?
A Yes, na'am he did.
Q D d he nake statenents about al so being gang or a
gang | eader on the outside?
A Yes, na'am he did.
Q Wiat did he say about that?
A He said that in his tinme --

MR VHTMRE (bjection, Your Honor. |
nean, we don't have a date. V¢ don't have a tine. Ve
don't have the circunstances by whi ch these statenent

were nade. Foundati on.
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THE QOURT: VeI, but this is a statenent
against interest. | don't knowthat we have to have all
that just yet, M. Witnore.

You can ask if you would like to.
ahead.

BY M5. BOBVELL:
Q Wat did he say?
A He nade statenents that as he got out of jail, he
woul d go back into his old, his basic gang life and be a
| eader on the outside.
Q And you were aware of jail records that have been
i ntroduced today fromboth TDOC Carroll County, and
(bi on Gounty, listing himas Aryan Nation?
A Yes, na' am
Q And listing tattoos as wel | ?
A Yes, na' am
Q e of the reports --
M. BCBWELL: May | approach, Your Honor?
THE GOURT:  You nay.
BY M. BOBVELL:
Q Wthin Exhibit 13, and Agent Joe VMl ker testified
that, in addition to lightening bolts, M. Autry had an
Aryan Nation patch.
D d you hear that?

A Yes, na' am
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Q And you al so were in the courtroomto hear Linda
Kinbel say that he had a tattoo with a certai n nunber on
it?
A Yes, na' am
Q And we' Il get to that nore specifically in the bit.
But have you arrested Jason Autry?
A Yes, na'am | have.
Q And when you arrested him did he have on shorts?
A Yes, na' am
Q Vére you able to see the lightening bolts yoursel f
at that point?
A Yes, na' am
Q ' mgoing to show you what's been i ntroduced,
admtted as Exhibit 8.
Do you recogni ze what this is a picture of ?
A Lightning bolts on the back of Jason Autry's
cal ves.
Q And do you know what these lightening bolts signify
wi thin Aryan Nation?
A The lightening bolts sonetines signify his
nenbership. Particularly with these, they' re colored in
red, which generally neans that he either bled for the
nation or he brought forth blood for the nation.
S0 he either, in some violent conflict, either got

stabbed or assaul ted where he bl ed, or he stabbed or
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assaul ted sonebody where they bl ed.
Q So not all bolts woul d be col ored red?
A No, ma' am
Q Wiat about the Aryan Nation patch, which we don't
have a picture of.

But what is an Aryan Nation patch tattoo?
A Basi cal | y what consists of a wheel. Depending on
what tine frane that you went in, depicts what has,
what's inside the patch. But nost notably, the jersey
nunber or his nunber signifying his status wthin the
Aryan Nation.
Q And were there other patches and then changed to
newer patches?
Yes, na' am
And what kind of patch did Jason Autry have?
M/ understanding, his patch is the ol der patch.
And what does that signify?

He's been in quite a while.

O > O > O >

Wien soneone gets renoved fromAryan Nation, what
do they do about these tattoos on their body?

A They' || burn themoff or cut themoff.

Q To your know edge, has that happened to Jason
Autry?

A Not to ny know edge, no, ma' am

Q As far as the prison portion of the Aryan Nati on,
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you' re aware that Jason Autry testified in the Holly Bobo
case agai nst Zach Adans?

A Yes, na' am

Q | f sonmebody had rank as enforcer, would the rules
autonatically apply to themas far as bei ng ki cked out ?
A Yes.

Q Wiat about anybody that had contact w th high
nenbers of the Aryan Nation?

A Dependi ng on your status, you can cone out, violate
the rules, and you nay still be allowed to operate. Just
depends on, basically |ike anything, who you know and
what you know.

Q Wiat kind of crines, based upon your training and
experi ence, do Aryan Nati on nenbers commt?

A Human trafficking, nurder, assaults, burglaries,
aggravated burglaries, hunan trafficking, narcotics

di stribution, narcotics dealing, narcotics trafficking,
narcotics snuggling, auto thefts, then various other
sorts of petty crines.

Q Do they operate both on the inside and the outside
of prison facilities?

A Yes, na' am

Q You heard Trooper Pratt testify that Jason Autry
said to him I'mproud of ny skin, are you.

Based of f your training and experience wth Aryan
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Nation, what does that statenent nean?

A Wiite pride worldwide. He's proud to be a white
nal e.

Q You were present al so, Agent Kelsey, in the
courtroomwhen the jail calls were played.

Are you famliar with Jason Autry's voi ce?

A Yes, na' am

Q D d you hear his voice on the jail calls?

A Yes, na'am | did.

Q Dd you hear -- are you famliar wth his nother,

Shirley King s voi ce?

A Yes, na' am

Q D d you hear one call, at |least one call that

I nvol ved her ?

A Yes, na' am

Q And that was the call referencing Wstern Ui on and
$450 or $475 to anot her i nnate?

A Yes, na' am

Q Based of f of your federal work in drug

conspi raci es, how are narcotics basically sold inside the
facility fromone i nnate to anot her?

A Through multiple neans. Cenerally, there is a hand
to hand transaction. There can be a third party
transaction. It can be left and picked up. Various

nunbers. Any way you can think about selling drugs,
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coul d be sol d.
Q In regards to Wstern Uhion, hearing that on the
call, is that sonething that you have seen w th peopl e on

the outside transferring noney to those i nmates that are
provi ding drugs to other innates?

A Yes, n@am That's a common drug trafficking
schene.

Q D d you arrest Jason Autry for the 922(g) that
happened i n 2012?

A Yes, na'am | did.

Q And that is the case where he attenpted to run over

t he deputies?

A Yes, na' am

Q And he had an aggravated assault arising fromthat.
A Yes, na' am

Q And did you -- were you able to connect himat a

later time wth a gun that he had during the conmm ssion
of that offense?

A Yes, ma'am | did.

Q In Exhibit No. 9, the car that was invol ved, Jason
Autry's car, at the tinme you worked your case, was it a
PT Qui ser?

A Yes, ma' am
Q And |' mgoing to show you what has been i ntroduced
as Exhibit 9.
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Is that a picture of the car?
A Yes, na'am appears to be.
Q This is a second picture fromw thin Exhibit 9.
Does this show that side of the car wth the
bul | et hol es?
A Yes, na' am

Q And is this going to be where the deputy shot at

A Yes, na' am
Q Do you know if he got hit or not out of that?
A Wien | spoke to himduring the process of
investigating the 922(g) case, he stated he did get hit
inthe right hip when the deputy shot at him He didn't
realize he was shot until |ater, when he checked hinsel f,
| guess, took off his pants and saw that he had been hit.
Q Jason Autry was an arned career crimnal on your
| ast case from 2012.
s that correct?

A Correct.

M5. BCBWELL: May | approach the w tness,
Your Honor ?

THE QOURT: kay.
BY M. BOBVELL:
Q Do you recogni ze what that's a picture of ?

A That's the rifle that they recovered after the

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 236 of 305

© 00 N o o A~ W N P

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 b W N L O

PagelD 668
236

shoot out .
Q (kay. That's the 2012 incident. Correct?
A Yes, na' am

M. BOBWELL: 1'd like to admt this as
the next exhibit.

THE QOURT: Any obj ection?

MR VHTMRE No, Your Honor.

THE QOURT: Wt hout objection, be narked
and admtted as the next exhibit.

(BExhibit No. 20 was narked.)

THE ALERK  Marked as Exhi bit 20.

M5, BCBWELL: Pass the w tness, Your
Honor .

THE CORT: M. Wiitnore.

CRCSS- EXAM NATI ON

MR VHTMRE Thank you, Your Honor.
BY MR VWH TMRE
It's Special Agent Kel sey?
|"msorry, sir?
s that Special Agent Kel sey?

Yes, sir.

O > O > O

D d the government just present to you any -- did
she just present any evidence of himinvolved in a, sone
ki nd of conspiracy wth the Aryan Brotherhood as it

relates to a drug transaction?
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A Dd |l -- say that one nore tine.
Q Have we seen any evi dence invol ving him invol ving

with Aryan Nation, wth the Arcyan Nation as it relates to
a drug conspi racy?

A He admtted that to ne.

Q No. Were is the evidence?

He admtted to you.

Do you know whether or not he was admtting that,
tal king about what was taking place in prison, as opposed
to what was happeni ng outsi de of the prison?

A (h, no. | specifically questioned hi mon what he
conducted on the out si de.
Q Ckay. Vell, let's look at this.
MR VWHTMRE My | approach, Your Honor?
THE GQOURT: Sure.
BY MR VWH TMRE
Q Ckay. You can cone around.
MR VWVHTMRE [|I'msorry, Your Honor. May
| ask the witness to...
THE QOURT: Sure.  You can cone around.
BY MR VH TMRE
Q Does Aryan Brot herhood have anything to do with
this DU ?
A | have no i dea.
Q What about this, what about this other DU ?
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A | have no i dea.
Q Wiat about this sinple assault right here?
A No i dea.
Q Wiat about driving while |icense suspended?
A No cl ue.
Q Wiat about theft of property in 2002?
A Nb i dea.
Q Wiat about forgery in 2002?
A Nb i dea.
Q

What about -- this stuff in 2004. Do you think all
of the burglaries have sonething to do with the Aryan
Nat i on?

A No idea, but they could. Any of these crines could
have anything to do with his rank in Aryan Nati on.

Q | didn't ask you that.

Per your investigation, per your know edge, have
you determned whether or not any of these had anything
to do wth Aryan Brot her hood?

A Aryan Nation?
Q Aryan Nation.

A | never disproved that they had anything to do wth
Aryan Nation.
Q Tell me what's your proof right now

S nce you can't say -- tell ne what's your proof

ri ght now
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A Vll, | can't -- I"'mtelling you right now | don't
have proof that they weren't. So again --
Q ' masking what's your proof that it was.
A The sane as ny proof it wasn't.
Q Ckay. Wat about here? Let's go here.

Thi s snoking here. Does that have anything to do
with the Aryan nati onhood?
A | have no i dea.
Q Ckay. Wat about this evading arrest right here in
2007.

That has anything to do wth the Aryan --
A Sane question |'ve got. | have the same anount of
proof that it was, that it wasn't.
Q kay. |'mtrying to see.

This facilitation. That have sonething to do wth
t he Aryan Brot her hood?
A Aryan Nation?
Q Aryan Nation.
A Could be. It nay, may not.
Q kay. Soin other words, all of you can say is
that it could or it could not. Rght? Is that what you
sayi ng today?
A Gven the proclivity of the Aryan Nation's crines,
absol utel y.

Q (kay. So what active investigation that you have
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been a part of that you can say that M. Autry is a
target as it relates to the Aryan Nation?

A Atarget of the Aryan Nation, or a target because
he's part of the Aryan Nation?

Q Part of that organization.

A So when | started the ATF in 2007, | was assi gned
tothe river counties. 1In 2008 | started working crines
i nvol ving Wiite Nationalists, again joined forces wth
the FBI.

As we started questioning individuals wthin the
river counties and talking to | ocal |aw enforcenent, the
one nane that kept comng up --

THE QOURT: M. Kelsey, slow down for us
just alittle.

THE WTNESS: |'msorry. Hearing ai des.
| speak faster than | think sonetines.

The one nane that kept comng up was the
Bent on Gounty Boogeynan, as he was professed to be, Jason
Autry --
BY MR VH TMRE
Q Vell, let ne?
A -- he was a nenber Aryan Nation -- if | may, sir --
he was quite prolific in crines throughout the Benton and
Decatur County ar eas.

Mbst of the cooperators that we woul d speak to
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woul d not testify or talk agai nst him because they were
generally afraid of him

That put himon ny radar and FBI's radar to start
working a case towards him

As we went, we started Title IlIl's in the area,

targeting the Aryan Nation in the net hanphet am ne trade.

As we were working that, | also had --
Q VWll, let ne --
A If | may, sir --
Q You are --

THE QOURT: VWit. Wit. Wait. Hold on.

Let hi mask anot her question.
BY MR VWH TMRE
Q Let me ask a questi on.

| realize you want to go, the way you want to go
on --
A You asked nme -- you asked ne the whol e story, so
|"'mtelling you --
Q Let me ask you a question.

As we | ook up there, has he ever been indicted for
R G3? Have you ever known M. Autry to be indicted for
R QO
A No, sir.
Q Have you ever --

A That was ny goal .
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Q Let ne ask you, have you ever known himto be
indicted as it relates to a crine specifically associ at ed
with his activity, his alleged activity wth the Aryan
Nat i on?

A That was ny goal. Unfortunately, we caught him
with agun first.

Q So that was your goal .

A (h, yes, absolutely. W were --

Q So for 20 years you' ve been trying --

A -- we were working the Aryan Nation --

THE GORT: Hold on. Gentlenen, hold on.
You' re tal king over each other. 1'mnot going to allow
t hat .

M. Witnore, you know better.

Sr, you can't keep tal king when the
| awyer is tal ki ng.

THE WTNESS. He won't et ne finish ny
answer .

THE QOURT: Wl |, let nme suggest you do it
this way. You answer his question as succinctly as you
can. And then if the governnent wants to redirect, they
will clarify.

BY MR VH TMRE
Q So for 20 years -- how | ong have you been know ng
M. Autry?
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A S nce 2011.
Q 2011. So you were not even investigating himprior
to 2011.
A That's when he started comng around as we started
working the Wite Nationalists in the area --
Q You were not investigating himprior to 2011.
That's your answer?
A That would be fair to say.
Q C(kay. So with that being said, when he -- | think
it was in 2011 or 2012, you sat down and spoke with him
R ght ?
A Correct.
Q And you asked himall about this association wth

the Aryan Nati on.
A Correct.
Q And he openly tal ked to you about this.
A Correct.
Q And he provided you with certain anmount of -- well,
| won't go there.
But to your know edge, was he indicted |ater for
anyt hing that he di scussed w th you?
A Yes, the firearmpossession.
Q No. Vés he indicted as it relates to his
conversation wth you about that Aryan Nation? Was he

i ndi ct ed?
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A No, sir.
Q | think he said sone of the crines that the Aryan
Nation is responsible for.
Have you ever investigated himas it relates to
human trafficking, as it relates to Aryan Nation?
A Hunman trafficking in Aryan Nation? No, sir.
Q You woul d agree -- and you nay not agree.
But you woul d agree nany of his ties fromthe

Aryan Nation still stens fromhis incarceration in the
Tennessee corrections?
A Yes. Yes. You have to be in the penitentiary to
join the Aryan Nati on.

MR VWHTMRE No further gquestions, Your
Honor .

THE QOURT: Redirect?

M. BOBWELL: No, Your Honor.

THE GORT: Al right. Thank you. You
can step down.

THE WTNESS. Thank you, sir.

THE GORT: Al right. Any other
W t nesses fromthe governnent ?

M5, BCBWELL: Nb, sir.

THE QOURT: M. Witnore, do you plan to
call any w tnesses?

M VHTMRE My | -- Your Honor, nmay we
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have five?

THE QOURT: Yes. VW& are going to take a
recess. And let ne just suggest to both of you, it's 10
after 4:00. V¢'ve been here since 9:30 this norning.

| have heard all the testinony. |'ve read
all the nmenoranduns. | have read everything that's been
submtted in the case.

Certainly, | want you to argue the 3553
factors. | want you to argue, if you think, a departure
and/or a variance either way is appropriate. But | don't
want an hour |ong argunent, unless there is sonethi ng new
that's going to be brought out. Ckay?

M5, BCBWELL: Yes, sir.

THE QOURT: Everybody under st and?

MR VWHTMXRE Yes, Your Honor.

THE QOURT: Then, obviously, if M. Autry
wants to be heard, |I'mgoing to give himan opportunity
to allocute. And then I'll announce the sentence.

Al right. Let's take about a 10 mnute
recess, M. Bryson.

(Recess Taken.)

THE QOURT: Al right. Anything el se from
the governnment before we proceed to 35537

M. BCBWELL: No, Your Honor.

THE QOURT: Anything el se fromthe defense
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bef ore we proceed to 35537

MR VHTMRE Yes, Your Honor.

May we appr oach?

THE QOURT: kay. Cone up.

(WHEREUPON, A SIDEBAR WAS HELD AND | S FI LED SEPARATELY
UNDER SEAL.

THE PROCEEDI NGS GONTI NUED AS FOLLOAB. )

MR WHTMRE The only other thing, the
def ense woul d not be presenting any evidence, M. Autry
woul d like to allocute.

But what we would |ike to proffer, one of
the tapes that was played, and | talked with the
governnent, and they agreed, that you can't hear that
wel |, Your Honor. But he says in one of the jail
recordings, that this is drug heaven. And he asked him
nomto contact the Marshal s to have hi mnoved because of
the ready access to drugs.

And t he governnent knows that that
di scussion was said, but you couldn't hear it well in
court today. And the governnment agreed to allowne to
proffer that infornation.

THE QOURT: Al right. Wvell, 1'll nake
note of that.

"Il give M. Autry opportunity to

al l ocute after the governnent nmakes their argunent and
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then | hear fromyou, M. Wiitnore.

Al right. M. Boswell or M. Mrrow, are
you ready to make your argunent?

M. BOBWELL: Yes, Your Honor.

THE QOURT: & ahead.

M5, BCBWELL: Your Honor referenced the
docunents that both sides had already filed, so we woul d
stand on our original notice for a upward departure and
upward variance at recorded Docunent No. 92, and then
al so our suppl enental notice to seek an upward departure
at Docurent 118.

| won't bel abor that, Your Honor, but | do
think there are things of note wthin this.

V¢, at the end, did ask the Court to do an
upward departure of four levels to take M. Autry from
the 30, wth a crimnal history category of I, to a 34,
whi ch woul d then nake that range 362 to 327.

In addition to that, based off of the
nature of the offense, and al so the history and
characteristics of the defendant, we're al so asking for
an upward variance to that.

And as to the supervised rel ease, we woul d
ask for the maxinumas to that, Your Honor, and ask that
that be consecutive to the sentence as to the 922(q)

counts.
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1 And of note would be the defendant's
2 ||crimnal history that is not representative of his past
3 |[crimnal behavior. In reference to the Barber case,
4 |lwhich we did cite, | think it is notable that
5 || M. Wiitnore even brought out and indicated that his
6 || crimnal history would not be normal to be bringing this
7 || forward.
8 And we understand that asking for both of
9 || these departure, the departure and the variance woul d be
10 | out of the norm And | think that's what the case | aw
11 ||is. It has to be an atypical defendant. And soret hi ng
12 || extraordinary, unrelenting, | think, |aw essness.
13 And that's one of the reasons why we did
14 || call as much proof as we did, Your Honor, to support in
15 || the record, and for Your Honor to realize that there were
16 || grounds for the upward departure.
17 He does have 18 felonies, but he al so has
18 || the 21 crimnal history points that counted. And if you
19 || take out the PSR paragraphs that woul d be excl uded, the
20 | driver's license offenses -- | think there were two of
21 || those that woul d have been, three of those that woul d be
22 || excl uded.
23 So if you take those out, there are still
24 || 18 that were too old to be used in his crimnal history.
25 || And as a category M, you can't go any higher, and so
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that's why we woul d be noving that the Gourt down the
table until it finds the appropriate guideline.

Anot her reason for the request for the
upward departure, Your Honor, is the violations of
probati on and parol e.

V¢ know he was on supervi sed rel ease on a
prior 922(g) case where he attenpted to run the police
over, and actually got shot at, and hit hinself,
according to the testinony.

And | know the Barber case tal ked about
the length of tinme they had been on the probation, which
we know was 78 days here. The tenporal proxi mty, which
is very close intine to the instant offense. And then
the basis. It was the sane exact charge that he was on
the supervised rel ease for, is what he is before Your
Honor for today.

V¢ had repeated viol ati ons based of f
Exhibit 1, the chart, of repeated violations of
probation, parole, bond. You can tell where he's gotten
out and then coomtted the other offense. And those
woul d definitely warranty an upward depart ure.

Based of f his lengthy and | ong cri mnal
hi story, his repeated violations on bond, probation and
par ol e.

And the Pluta case that we cited in your
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filing says, even though the defendant was subject to the
enhanced puni shnent under the ACCA so that clearly
applies in this case, even though he is | ooking at
enhanced - -

THE GORT: Wl |, what about that, M.
Boswel | ? That's the thing that's concerning. V¢ have
a-- wthout the ACCA’ we have a base of fense | evel of
26.

Gorrect ?

M5, BCBWELL: Yes, sir.

THE QOURT: Then wth the ACCA we junp up
to a 33.

M5, BOCBWELL: Yes, sir.

THE QOURT: | haven't seen yet any case
| aw t hat addresses that.

Have you seen any where soneone qualifies
under the ACCA and yet there is still an additional
departure under 4A -- what is it -- 4Al. 3?

M5, BOBWELL: Yes, sir. And | believe we
have it -- let ne find it.

O page six of our suppl enental notice, we
do cite the Pluta case, Your Honor, which was an upward
departure based on lengthy violent crimnal history,
based upon the 25 crimnal history points. Wich here we

know we had 21 crimnal history points and 18 that
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weren't counted. Repeated violations of bond, probation
and parol e, even the defendant was al ready subject to an
enhanced sentence under the Armed Career Oimnal Act.

So even though that applied to that
particul ar defendant, the departure was uphel d.

If | understood, if that was responsive to
your questi on.

THE QOURT: Wl |, | need to check that,
because that -- that's been one of ny concerns throughout
this, is just that there is a seven | evel increase in
base of fense | evel because Chapter 4 applies. And that's
caused nme sone concern, just because -- as we all know
3553 tal ks about a sentence that is sufficiently, but not
greater than necessary.

M5, BOBWELL: Yes, sir.

THE QOURT: So that's been ny concern.

M. BOBWELL: And I'll get to that.

THE GORT: Al right. & ahead.

M. BOBWELL: So also, just the violation
of the probations, the parole, in sone instances three
tines as to the sane case.

Substantial sentences that result from
I ndependent crines that were coomtted on different
occasi ons, which we definitely have here.

Fromall of the different crines that were
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1 || coomtted, when you | ook at those sentences as to those
2 || crines, they were independent cases. And we did ask for
3 || those separate victins. And that's laid out in the PSR
4 || as well, that those were distinct crines.
5 The propensity for himto indiscrimnately
6 ||violate multiple | aws, Your Honor. And also, the fact
7 || that the prior sentences, at |east we knowin two
8 || i nstances, based off what has cone out, | believe, in
9 || court, and at sidebar, that he did receive reduced
10 || sentences prior, which woul d have hel d significant
11 ||ramfications had it not been for that.
12 SO | think those distinct crimes. H's
13 || viol ated, you know, drug | aws, burglaries, thefts,
14 || facilitation to coomt especially aggravated ki dnappi ng,
15 || solicitation of first-degree nurder.
16 In addition, we did put forth other
17 || conduct that had not resulted in crimnal convictions.
18 || He was in possession of nethanphet am ne when arrest ed
19 || upon this case.
20 In addition, to living wth a felony,
21 || without the change of address.
22 He had the diversion for the assaul t
23 || agai nst his own nother, which included choking and
24 || pushi ng.
25 A so while incarcerated in both
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facilities, being BOP and TDOC there were instances --
in Cbion we had one instance, and in Shel by County we had
the one instance, which in the records show t hat
M. Autry was actually cited for unl awful physi cal
attack, or intentional contact by an i nmate upon anot her
I nnat e.

Wi le he was previously in TDOC, he did
have mnor infractions. But one of those was testing
positive.

V¢ have put forth our evidence as to Aryan
Nation and his high rank. The fact that he did steal the
weapon in this case. And | think it was inportant to go
into the facts surrounding that. Because not only is he
a danger to law enforcenent and victins, but also to
hi nsel f .

The fact that the car got shot on the |ast
922(g), and the 4-wheel er instance, which was
Cctober 11 -- he got rel eased on Septenber 16th, 2020.
And in less than a nonth, while intoxicated on some
substance, splits his head open and al so i njured
Ms. Kinbel .

A so we put forth the proof of the gun
that he did not get charged for when | aw enforcenent was
at the house. He was on parole at that tine. Reaching

for a weapon, whatever his intent may be, is not good on
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parole wth a | oaded weapon.

The nature of his crimnal history, just
the burglaries, the aggravated burglaries. | already
nentioned the donestics. Rehabilitation. A though it
seens |ike unclear as to the drug portion, but he's
certainly been released into the community nunerous tines
and be allowed to rehabilitate hinself.

He couldn't even nmake it 78 days, Your
Honor, w thout drinking, using drugs, having a pistol,
then trading that for the rifle.

| just want to nmake sure |' mnot
forgetting anything, Your Honor.

You did hear proof that victins woul dn't
cone forward. The crimnal history coul d be worse, had
peopl e not been afraid to cone forward and actually tell
what he had done.

He did receive, as | nentioned, the
| enient sentences. And as to the 3553 factors,
particularly the nature and circunstances of this
offense, as well as the history and characteristics of
M. Autry.

| mean, this is way beyond hunting for
food wth arifle, Your Honor. He's on supervised
rel ease. V¢ know he had the gun around 25 days after he

has the pistol. He is one week out, according to M.
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Ki nbel , before he's using net hanphet am ne.

He using net hanphetamne. He gets the
gun. He never nentioned the pistol to | aw enf orcenent.
He's trading that to get the rifle.

Oh the date that it was stolen, as | said,
he endangered hinsel f and Li nda Ki nbel .

That's -- | nean, he had $250 that he paid
for the gun by his own testinony that cane out. He coul d
have spent that for food. It wasn't a hunting wth deer.

And as one of the w tnesses stated, you
know, Jason Autry with a gun, on nethanphetamne, on
supervi sed rel ease, is a dangerous situation, Your Honor.

As to the history and characteristics,
Jason Autry, in the governnent's opinion, is the person
that the ACCAwas witten for. The county has dealt with
himall the tine when he was on the streets. Hs
recidivism his probation and parol e revocations, his
danger to the coomunity, his evading. He escaped from
jail one tine.

He's still involved wth using drugs on
the inside, pursuant to the three jail calls that we put
in. Even up to $450 worth that he's trying to wire to
anot her i nnat e.

He brought up the fact for mtigation

about being sexual ly nol ested by his maternal aunt who
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was four to five years older than him And you heard
fromher, in an anwkward situation, for her to cone in and
say that's absol utely not true, when Your Honor knows
that the inmates bring that up, because the gover nment
can never refute it.

But M. Autry gave us just a little bit
too nuch infornation as to who it was. Ve tracked her
down, so that she could cone in and tell Your Honor that
she did not do that to him

You heard from Marshal s, fromATF, from
TBl, fromBenton Gounty, Decatur County, TDOC It is
very unusual for this many | aw enforcenent peopl e to cone
into a sentencing in Federal Gourt, Your Honor, to |et
the Gourt know about their interactions with the
particul ar defendant, and what ki nd of havoc he was
weaking in those coomunities by these repeated of f enses.

| mean, the sentencing disparity as far
as, anong simlar people, simlarly situated, | think
cones back to that atypi cal defendant portion. Because |
don't think you re going to see sonebody charged
originally with nurder and especial | y aggravat ed
ki dnappi ng and rapes that would wnd up inthis
particular situation, of only getting the eight years.

He woul d have ot herw se gotten potenti al

l[ife in those cases, Your Honor. Those were -- he had
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the | eni ent sentences.

And | don't know of any way, Your Honor,
that you can stop himfromcontinuing to do these things,
to be using drugs, having weapons, w eaking havoc in
these coomunities in the 24th Judicial Dstrict
repeat edl y.

| mean, this is a very specific situation.
The governnent feels that we have put up enough proof for
Your Honor to give himand upward departure, as well as
the upward variance, and run that consecutive. Because
as one of the wtnesses stated, Your Honor, like, they
don't know of when, any tine that M. Autry woul d be on
the street that would be safe. At any age, he's not
goi ng to be safe.

And we feel like we actually can argue up
tolife, Your Honor. V¢ feel like this would be a case
where he just deserves the nost tine the Gourt can give
him And whatever the Gourt thinks that is under these
factors, we think it's totally justified.

He's been just free for all, hurting
peopl e, having victins, and all we can do is keep him
| ocked up, because he won't followthe | aw

THE GORT: Al right. Thank you.

M. Witnore, hold on one second.

M. Bryson.
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(Gf-the-record discussion.)

THE CORT: Al right. M. Witnore.

MR VHTMRE My it please the Court,
thank you, Your Honor. And thank you for your tine
today. And | say that on behalf on M. Autry as well,
Your Honor. V¢ really appreciate it.

If | can be real with this GCourt, and you
know!| am when | net M. Autry, and | |earned about his
background, he will recall, | said this to his face, God
has a sense of hunor, because he sent a black man to try
to save the life of an Aryan Nation person. And | neant
that. | told himthat when we first net.

And fromthere on, | think our
rel ati onship has been real er than anybody |'ve had.

V' ve been very open about everything in his life.

And |1've said to his face, the nunber one
problemw th M. Autry, is M. Autry. That he won't take
ownership for his own healing.

As | told him and | said this when | et
him we're not responsibility for the famly we're raised
in and we are not responsi bl e for what happened to us.
But we're responsible for our own healings. And that's
sonet hi ng he has not done.

But he have a host of issues that nakes

that nore difficult than the average person. This is a
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person who has nental health issues. And who are we to
judge on howthat inpacts a person in terns of their
cogni tive thi nki ng?

And then you put on top of that, that he
lives in an area where mnet hanphetamne is just expl odi ng.
And it's easy for the governnent to say he deserves
deat h, because that's what it's about.

The governnment is saying to this Gourt, he
does not deserve to walk this earth again.

But when you |l ook at what they claimto be
violent offenses, as this Gourt has been on the bench
| ong enough to see, it's just not -- it's bad, but not
when it, not when it cones to violent offenses.

Al of his issues stemfromlack of nental
health treatment and | ack of substance abuse treat nent.
And each tinme he was in that -- | asked the gentl enan who
had the background with the probation and parole. There
I's no exanpl e that he has received any kind of treatnent,
been forced into treatnent, none.

And | realize you can't -- and |'ve tal ked
to him No one can force you intoit. |If you're really
going to heal yourself, this is sonething you ve got to
be wlling to do hinself. And he knows that. But
forcing is a benefit to sone people. It's enough to keep

t hem novi ng f orwar d.
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1 And not only that, Your Honor, one thing
2 || about the state system it's aterrible system VW all
3 || knowit. Ve knowthat countless individuals, drug
4 || addicts, and nental heal th peopl e whose records | ook
5 || probably like that, and they're not naned Jason Autry.
6 Because if you don't address those
7 || issue -- and, unfortunately, not attacking the state of
8 || Tennessee, the Federal governnent tend to put a little
9 || bit nore resources when it cones to those type of issues.
10 | have no idea that the crine that he did
11 ||wth the gun, felon in possession, that he served that in
12 || the state. Because the first thing | said, why didn't
13 || you get the treatnent that you need? He said, no, |
14 || served that tine in the state, even though it was a
15 || Federal of f ense.
16 |"'mlike, it's typically the other way
17 || around. You plea --
18 THE QOURT: But that was because of the
19 || concurrent sentence.
20 MR WHTMRE Exactly.
21 But what |'msaying, it's typically the
22 || other way around. They go into Federal, and it's
23 || concurrent wth the state.
24 But again, Your Honor, when you | ook at
25 || howthis could be framed, | know -- | took the
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governnent's 79 days. So he was only out 79 days. |
took it to say he was only out 78 days, after serving a
100 nmonths. Not 100 nonths. | think with good tine he
got nuch less than that.

But if he can't do right -- he only had
freedomfor 78 days, and now he's goi ng back for a
mninumof 20 years. So really, when you think of the
tine that he really had been kept fromthe community,
it's going to alnmost be 30 sonething years. |t's goi ng
to be al nost 30 years.

And, Your Honor, he don't deserve to die
inprison. | just don't seeit. And | know-- | know
the GCourt has the power to do that. Because what the
governnent is asking, he woul d be approxi nately 84 years
ol d when he gets out.

And | don't see a nurder -- nowthe
governnent going to say, well, he was charged wthit.
That's doubl e speaking. You going to put himon the
stand and get a jury to buy his testinony that he was not
i nvol ved in the nurder, but you want to sonehow sneak it
inthat, well, he was charged. You can't have it that
way.

Prosecutors know, once you put t hat
W tness on the witness stand, you' ve got to believe him

So you have to believe him |It's unethical, if you
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don't. Ve're not allowed, as representatives of the
justice, to put anybody on the stand -- if there was
anything that M. Autry said about what happened in t hat
case, if they felt it wasn't truthful, they shoul d not
put himon the stand to say that he wasn't invol ved in
the initial murder of any of that, he got involved after
the fact.

S0 when we | ook at that chart, it's really
msleading. It's vintage of an addict. It's vintage
that he can't conformto anything that is not involved in
sone treatnent. That's the reason -- he woul d be the
perfect candidate for the 500 hour drug program That's
has never been offered to him That has never been
offered to him

What's interesting, Your Honor, and I'm
not going to belabor any points, | think we pointed out
In our sentencing nmeno, that in light of the fact that
this firearmwas used in relation to hunting, the
guidelines say it start at a 6.

Now I'mjust going -- not keep in mnd --
| understand he's charged with other guns. But we know
what started all of this, this hunting, is not even a
violent offense. They don't have robberies.

Your Honor, you seen sone of these peopl e

who have robberies after robberies after robberies,
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aggravated assault after aggravated assault. Attenpted
murder. Frst-degree nurder. Mansl aughter.

|"'mnot mnimzing his record, Your Honor,
and | never do that. But again, if he didn't have the
crimnal history that he had, and this activity wasn't
i nvol ved wi th gangi ng, he woul d have been a 0 to 6, so
that nean he technically received 100 -- this is ny way
of looking at it -- 180 nonths increase because of his
crimnal history.

And then as the Court pointed out, even
aside, the level 26, he potentially have received al nost
an 88 nont h i ncrease.

So the arnmed career offender statute is
al ready punishing himfor his crimnal history.

But let's talk about his crimnal history
interns of the violent offenses, the three viol ent
of f enses.

|"mnot mnimzing, Your Honor, going into
soneone' s hone is outrageous. That's a huge viol ation.
But there is no evidence anyone was in those hones.
There was no evi dence that he hurt anyone.

But this Court, over the years that this
Gourt has been on the bench the Gourt has seen the real
arned career, the guys that have the aggravated assaul t,

t he guys who have the robberies, the guys who have the
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nurder, the guys who have all of those that nmake themthe
arned career -- | think I'"'msaying it right, the arned
career offender, or whatever.

But, again, Your Honor --

THE CORT: Qimnal.

MR VHTMRE And | just want to say
this, Your Honor, that he has to own -- | tell M. Autry,
you' ve got to own your life and you' ve got to own your
history. So we're not seei ng hi mnaki ng excuses,
mnimzing his terror, if that's what they want to call
it.

But hi mwal ki ng out of here 20 years from
now, Your Honor, after only having a 78 day break, and we
going to -- and then the one that takes himin is he's
had a gun, he's out hunting, at 70 years, Your Honor,
their own witness admt -- | nean, what threat is a 70
year old man with all of his heal th probl ens now?

And now in a Federal system that's goi ng
to be able to provide himthe necessary treatnent. And
you're going to hear fromM. Autry, who is going to tal k
about each tine he got out, he intended to not get around
drugs. But he hang out wth the sane friends and hang
out wth the sane girlfriend. And before you knowit, he
really right back in the sane situation. Because, as he

was saying, where else do | go when | get out? And
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that's how this revol ving door just keep happeni ng, Your
Honor .

| think the issue is, Your Honor -- and |
end wth this -- how can 20 years not be sufficient?

How -- | know we get to used to it in our Federal system
Your Honor, that you w Il hear people say, oh, he got 10
years. That's all he got? You may say 50. That's all
he got peopl e?

V¢ know people -- if this was a state
case, we know he probably be at probation. But 20 years,
after just serving al nost 80 nonths, that particular --
it's greater than necessary. It is greater than
necessary.

That's not taking a hatchet, trying to
kill afly. That's taking ny mlitary incidents teamand
you shooting at it. |It's just too much fire power. It's
just too much fire power.

Again, Your Honor, | ask that you consi der
this wth your great experience.

Thi s weekend | was wat ching the Equal i zer.
And when | was watching the Equalizer -- and | |ove the
part where Denzel -- and | used to like the one that came
on tel evi sion.

And | was like, well, we've got an

equal i zer here. This is not going to go naybe |like the

UNREDACTED TRANSCR PT




Case 1:20-cr-10063-STA  Document 135  Filed 08/01/24 Page 266 of 305

© 00 N o o b~ W N PP

N N N N NN R B R R R R R R R e
O B W N P O © © N O o0 M W N L O

PagelD 698
266

governnent, either one of us -- at the end of the day --
thank you, Your Honor. V¢ thank you for being an

equal i zer, because we believe that this agenda right now
has gone off the rails. | don't know how we got here.

Because | know this Gourt has never seen,
and I know in 30 years |'ve never experienced a
sentencing like this wth a guy who has pled guilty and
has admtted to everything practically in the PSR

So we accept whatever you going to do,
Your Honor. V¢ accept it. Ve know you are a fair Judge,
we accept that. The only thing we ask is that, is 20
years sufficient, and not greater than necessary? That's
the only thing we ask. Thank you.

THE GORT: Al right. Thank you,

M. Wiitnore.

M. Witnore, do you wsh to call any
other w tnesses before | hear fromM. Autry?

MR VHTMRE No, Your Honor.

THE QOURT: Al right. M. Autry, just
stay seated and speak into that -- pull that m crophone
close to you, if you can. You don't have to saying
anything. But if thereis anything you would like to
say, then | wll be happy to hear fromyou.

THE DEFENDANT: (kay. Thank you, Your

Honor, for allow ng ne to speak.
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1 | guess | want to start out by saying,
2 || when | was a young boy | was raised up in the hunting
3 |lculture froma tine that | could foll ow papaw, all the
4 ||way up to the tinme | wal ked behi nd daddy and done it
5 || nyself. And sonmething clicks in ne that don't --
6 || something inside of ne says that it's not wong to hunt,
7 || because |'ve been taught by that. And | just wanted to
8 || say that.
9 And | want to tal k about the w tness, ny
10 || aunt, that cone in here. | was a young boy when she
11 || fondled ne, sir. And she nay not renenber. She nmay not
12 || be -- she may be enbarrassed, | don't know But the
13 || allegation is true.
14 And | want to tal k about sone of these
15 || assaults, too, injail. |'ve been assaulted nurerous
16 || tinmes over this case and over the past case. And that --
17 || 1'd like to ask you to send nme to a drop yard, if you
18 || could. It's a -- sonewhere where man mght have a little
19 || piece to do the rest of his sentence.
20 And, you know, |'Il just rest with that.
21 THE CORT: Is that all?
22 THE DEFENDANT:  That's all.
23 THE GORT: Al right. Thank you,
24 |[ M. Autry.
25 Anyt hing el se fromthe gover nnent ?
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MR MRRON | think so, Your Honor, if |

nay.
| think I viewthings maybe a little

differently. | don't knowif we're trying to avoid

nentioning Holly Bobo here. | know we're not going to

retry that case. That's already been heard.

But in 2011, | was driving -- |'mfrom
mddl e Tennessee. | go back and forth visiting ny
famly. And ny son was about four years old during that
tine. And we woul d see ribbons and. ..

First, we would see all the |aw
enf orcement out gathered in Decatur County, trying to
find her. And we didn't know what was go on. But trying
to explain to him when he was that age, what was goi ng
on, we knew that was going to be a difficult situation.

Wat | see with Jason Autry, is he's not a
hunan being. H's not really -- no decent nan, no decent
person woul d do those things. Hs ow testinony, he's
admtting toit. Nobody acts that way that | know
Nobody shoul d act that way.

The reality is here -- |'ve been doi ng
thisalong tine. Not as long as sone, |'msure. 22
years -- the reality of thisis, when he gets out, if he
gets out, he's going to break the law again. That's

cl ear.
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VW' ve had lots of testinony today. H s
entire history shows that. H s involverment in nurdering
Hol |y Bobo, trying to dispose of her body, that shows
that. If we just ook at that case, he is a clear danger
to society. Just that case al one, forget about the board
and everything el se.

The Court can | ook at that and say, this
man doesn't need to be out anongst anyone. He can't even
behave hinself in jail. He keeps breaking the | aw using
drugs in jail.

So for our entire coomunity, |I'ma part of
it, youre a part of it, everyone here is, he doesn't
deserve any, any |eniency whatsoever by this Court or
anywher e el se.

Wiat ever he said during that trial, |I take
It as true. He swore to tell the truth. | don't know
what happened. But what he said was, M. Witnore said
it many tines, it's not true, he wasn't involved in the
nur der .

V¢ provided the Gourt with the transcri pt
of that, of his testinony and vi deot ape of that
testinony. He was. He was involved in her nurder.

He said under oath, he went to this other
man' s house to buy norphine, | believe. And there was a

body laying in his truck. He didn't knowwho it was. He
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thought it was sone ot her guy.

| mean, who lives this way? Who |ives
that way? He helped, at this other nan's request,
di spose of her body.

Agai n, nobody that | know that Iives or
acts that way should be out, should be out in society.
He's a danger. He didn't have any questions. He didn't
wal k the other way and say, |'mnot going to be invol ved
inthis. | didn't have anything to do with her
ki dnappi ng or abduction, whether that's true or not.

He drives to the Tennessee R ver to help
this other man di spose of her body. They get there. She
Is still alive. He notices it while this other man is
doi ng sonet hi ng el se.

And | think, M. Boswell handed ne this
note, his testinony was, he told Zach, by his own
testinony, kill that bitch. So he didn't have anything
to do wth the nurder of Holly Bobo? That's ridicul ous.
He was right there when the other man shot her, Zach
Adans, in the head, according to him

So this is the person that comes before
the Gourt today wanting sone type of |eniency. No
chance, in the governnent's view

He left wth Zach Adans, with her, |
guess, back in the back of the truck. And then, | guess,
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1 || Zach or whoever took her sonewhere else. Al the while,
2 ||again, the entire world over here is | ooking for her.
3 || He's said nothing. These other nen say not hing.
4 | believe, we didn't introduce it, but |
5 || believe that he wote Ms. Boswell a letter at sone point
6 || fromjail telling her he wanted to cone in and clear his
7 || nae, that he didn't have anything to do with it.
8 MR WHTMXRE Your Honor, at this point
9 ||I"'mgoing to object. As this Court knows, this is a
10 || conpl ete blindside. As he said, we hadn't brought this
11 || up.
12 M/ understanding, that was off the tabl e,
13 || because we want to nake the case about that. And to have
14 || this brought up in this context, it just seens like it's
15 || bli ndsi ded, Your Honor.
16 THE QOURT: Wl |, this is argurment under
17 || 3553. The governnment has sone | eeway to say what they
18 || believe the Gourt should consider. But, obviously, |'m
19 || going to consider what's in the PSR and 3553 and whet her
20 || there shoul d be a departure.
21 S I'Il let themsay what they woul d |ike
22 || to.
23 MR MRRON The offense, his invol venent
24 || in her abduction, nurder, and attenpted di sposal of her
25 || body inthe river, isinthe PSR And we provided the
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Gourt, and M. Witnore, wth docunentation fromhis
trial testinony that led to this other nman, Zach Adans,
bei ng convicted and receiving a |ife sentence.

S0 here he is, he does his thing and he
gets out, and a fewnonths |ater he's already arrested
agai n because he can't conply with the law That's a big
problem Shows you, even receiving that deal for what he
did, he still can't conply with the | aw

SO0 does the offense, does it deserve a
life sentence? | don't know | nean, he's a convicted
fel on several tines over and he's out with a deer rifle.
It's not just about himhunting for food.

Wiat about the handgun that he stole from
Linda Kinbel a few nonths before? Wy did he need that?

So it's not just about himusing a deer
rifle and he's a hunter or whatever. That's not what
this case is about. |It's about himnot follow ng the
law He's not going to followthe | aw

So when he gets out of jail, if he gets
out of jail, | don't know what age he wll be, but he
w Il break the | aw again.

|s there a need to protect the public from
further crinmes of the defendant? No one else on earth
that | know of, maybe besides Zach Adans, in this area,

that we would say absolutely, yes. If it doesn't apply
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to M. Autry, it would apply to no one.

So the concern the governnent has, the
reason why the governnent was requesting, is requesting
and upward variance and departure, is that he is going to
break the law again. He'll break the aw when he's in
jail.

So the question is, what can the Court do?
In ny mnd there is nothing the Gourt can do, except keep
himin jail for the rest of his life. That's the only
way to keep him at |least fromsociety' s perspective, of
causi ng a danger to the comunity. The only way that
that's going to happen is if he's behi nd bars.

He' s shown that since whenever, 30 years
ago. He's alnost ny age. He's been breaking the | aw
since he was an adult or before.

He's said -- M. Witnore said, he's got
to ow his history. | didn't hear any statenents or
apol ogi zes about what he did to Holly Bobo or her famly.
| didn't hear a word about that. That's part of his
history. That's docunent ed.

Mental heal th issues and net hanphet am ne
inthe area are to blame. So what he did in that case,
what he did his entire crimnal history, we're just going
to blanme it on nental health. Wich he's had

opportunities to receive treatnent. That's docunented in
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his PSR  Substance abuse, the sane thing.

How [ ong are we going to allow himto go
on this crine spree, doi ng whatever he wants to do?

The Gourt has an opportunity to put a stop
toit. The state of Tennessee did what they did in that
case.

The crine in and of itself, no, he didn't
shoot anybody with it. But we're |ucky, as we pointed
out, this case is different froma Holly Bobo in 2011,
we're thankful for that. But given his history, he's
going to re-offend. Hopefully next tine it won't be |ike
It was in 2011.

Thank you.

THE GORT: Al right. Qounsel, it's been
along day. | want to check one thing before | make a
final decision. V' re going to take a five mnute recess
and then we wll resune.

(Recess Taken.)

THE QOURT: Al right. Anything fromthe
gover nnent before we proceed?

M. BCBWELL: No, Your Honor.

THE QOURT: Anything el se, M. Wiitnore?

MR VHTMRE No, Your Honor.

THE GORT: M. Autry, I'msure

M. Witnore has gone over with you what |'mrequired to
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consi der in deciding your sentence in this case.

You' ve heard us refer to it as Section
3553. It states, the Gourt shall inpose a sentence that
Is sufficient, but not greater than necessary, to neet
certai n purposes.

|"mrequired to consider the nature and
circunstances of the offense, as well as your history and
characteristics.

The sentence i nposed shoul d reflect the
seriousness of the offense, pronote respect for the | aw
and provi de just punishnent for the of fense.

It should afford adequate deterrence to
crimnal conduct, product the public fromfurther crines
that you mght coomt, and provide you wth any needed
educational, vocational training, nedical care, other
correctional treatnent in the nost effective manner.

S | wll be considering those factors in
deciding what | believe is appropriate in your case.

| adopt the presentence report as the
factual findings of the GCourt in this nmatter.

|"'mgoing to just briefly summarize sone
of the information. Mst of this has al ready been
di scussed at length, so | don't feel like | need to go
into too much dept h.

The report indicates that back on
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Decenber 3rd of 2020, a deputy wth the Benton County
Sheriff's Departnent observed a nal e subject who was
wearing pajamas and lying in a field in Hol | aday,
Tennessee.

The of ficer approached the individual out
of concern of what mght be taking place, or if the
i ndividual was in any kind of stress, or needed
assistance. It was determned that the individual was
M. Autry. He was patted down for weapons, and a record
check was conducted, and there were no active warrants at
the tine.

The officer allowed M. Autry to | eave the
scene. Then the officer did a search of the area, and
| ocated a Marlin Mddel 336C 30-30 caliber rifle that was
| oaded with one round of ammunition in the chanber and
two rounds in the reserve or in the nagazi ne.

The of ficer then decided to nake cont act
again wth M. Autry. Wen M. Autry saw the deputy, he
attenpted to flee on foot. But ultinmately, based on, and
this was all in the video, of course -- when the officer
drew his service weapon, M. Autry surrendered to the
deput y.

M. Autry clained that he was attenpting
to hunt deer, and that he had laid dow in the field when

he saw the patrol vehicle.
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A so a search of M. Autry's person, the
deputy | ocated a cel | ophane w apper that contained a
snmal | anount of net hanphet am ne.

As aresult of the 30-30 rifle that
M. Autry had, he told the officer that he purchased it
fromDanny Joe Ivy. Law enforcenent then began an
investigation and contacted M. Ivy. | think it was
testified to today that initially M. Ivy did not cone
clean and tell the truth. But when he realized he was
about to get into sone serious trouble, he did clarify
hi s previous statenent.

A so there was a search that was done.
Search warrants were obtained of M. Autry's residence
and vehicle. During that search, sone 30-30 amunition
was |located. Al so there were videos of M. Autry being
I n possession of a Smth & Wsson Mbdel MP Shield 9nm
pi stol .

And so that's basically what brings him
before the Court today.

Utimatel y, Danny Joe Ivy admtted that on
the date prior, on Decenber 2nd, 2020, he had traded the
9mm pi stol and a box of ammunition to M. Autry for the
rifle.

In looking at M. Autry's crimnal

history, it's very concerning. He is, obviously, in
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category M, crimnal history category M.

According to ny cal cul ations, he has 22
prior convictions, and some of those are multiple counts.
| just counted the individual paragraphs where
convictions were listed. | did not always designate
whether it was for one or nore counts.

I ncluding within the convictions are
driving violations, assaults, evading arrest, nanufacture
of Schedule Il controlled substance, theft of property
multiple counts, forgery, aggravated burglary miltiple
counts, escape. Being in possession of a firearm That
was a conviction out of 2012 out of Federal court here in
the Véstern Dstrict of Tennessee. And then facilitation
of especi ally aggravated ki dnappi ng and solicitation of
first-degree nurder.

As | announced earlier in the day, based
upon the cal culations that the Gourt has, M. Autry ends
up wth, | believe it was 21 -- crimnal history score of
21, and that places himin crimnal history category M.

Aso it was determned, and this,
obviously, in the presentence report, it was determ ned
that M. Autry qualified for what we refer to as Chapter
4 enhancenents under 4Bl. 4(b)(3)(B), because he had at
| east three prior convictions for violent felonies or

serious drug of f enses.
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And | nade notes, paragraph 46, 47, 49 and
at 5b5.

In looking at M. Autry's background, the
report indicates that he was born in 1974, in Lexington,
Tennessee. He states that his father died in roughly
2020 fromcancer. He was an only child. He states his
parents divorced, and that he prinmarily resided with his
not her.

He indicated that all of his needs were
net; however, he does claimthat he was sexual |y and
physical |y abused as a child. As was testified here
today, and as M. Autry hinself stated, he clains that he
was sexual |y abused by his aunt.

And al so he clains and states that his
father was an al coholic who drank a lot. And that as a
result of that, his father abused him M. Autry, and
M. Autry's nother. |t appears, based upon the
statenents that he nade, that fromtine to tine the abuse
Was sever e.

He states that there was a period of tine
when he didn't have any communi cation wth his nother.

But it does appear that they have reconnect ed.

I n June of 1994, he narried Lisa Chummey

in Decatur County, Tennessee. And they have two children

that were born as a result of that union, and it appears
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that those children are in good physical condition.

As far as his own physical condition, as
was testified to nany tinmes here today, it appears that
M. Autry does have the word "train" on his left forearm
He indicates he's been diagnosed wth Hepatis C A so
he' s been di agnosed wi th high bl ood pressure. And he
states that he is currently in heart failure. Heis
recei ving nedication, according to the report, for those
physi cal ail nents.

A so he states that in 2020, when he was
I ntoxi cated, and he wecked on an all terrain vehicle --
of course, we had testinony about that today -- he
sustai ned sone pretty serious head i njuries that have
been treated. He didn't indicate that he was conti nui ng
to suffer fromthose injuries.

He has a cataract in his left eye that he
states he needs surgery for.

S nce bei ng housed at the Federal
pre-trial detention, he clains that he's been assaul t ed
on four occasions. & course, we had testinony from
Ceputy Marshal Edge indicating that the paperwork does
not necessarily support that. But again, that's what
M. Autry clains.

Hs nental and enotional health is another

area of concern and challenge, as far as the Court is
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concer ned.

He states that in 1991, he sought
subst ance abuse treatnent at Lakesi de Behavior Center in
Menphis. However, it doesn't appear he conpl eted any
terns of treatnent.

I n 2020, when he was pl aced on
supervi sion, he attended nental health treatnent as Carry
Gounsel ing Center in Benton County, Tennessee. But he
only attended three to five tinmes.

In April of 2022, this Court requested an
evaluation of M. Autry, to determne if he was conpetent
to stand trial. He was transported to San D ego,
Galifornia, and was eval uated in June and July of that
year. During the evaluation, M. Autry reported a
hi story of depression, anxiety and regul ar experiences
with auditory hall uci nations, especially when feeling
st ressed.

He indicated that he becones what the
report refer to as distracted by Joe, supposedly a friend
of his, who lives inside his head. However, the
eval uat or concl uded that there was no evi dence of thought
bl ocki ng or i ncoherent communi cations, which would be
I nconsi stent with a psychotic or significant cognitive
I npai r ment .

Al so the evaluator determned that there
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was no evi dence of delusional thinking or paranoia. And
so the claimas far as halluci nati ons and soneone el se
living in his mnd, according to the eval uator, was not
support ed.

He did, the evaluator did determne that
M. Autry was functioning at a | ow average range of
intelligence. He stated that he was inconsistent wth
his responses in responding to a lot of the questions and
alot of the testings that were admni stered, and
ultinmnately determned that M. Autry really was not given
afull effort and at tines was trying to deceive the
eval uat or.

Utimately, however, he was di agnosed wth
bi - pol ar di sorder, depression wth anxious distress,
stimul ant use di sorder, nethanphetam ne severe opioid use
di sorder, fentanyl, heroi n and norphi ne severe, cannabis
use di sorder severe, and al cohol use disorder severe.

Beyond that, there really is not a | ot
that the report concl uded.

As was stated -- and this is in a separate
section -- the Tennessee Departnent of Records reflect
that M. Autry is an active nenber of the Aryan Nation
gang, and that he carries the title of enforcer.

As far as substance abuse, the report

nentions al cohol, narijuana and net hanphet am ne.
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He states that he first used
net hanphet am ne when he was roughly 18 years old. And he
stated, | used all that | could get. He's also been, had
an issue or had been addicted to prescription pain pills.

He did recei ve sone substance abuse
treatnent in 1991, when he was voluntarily placed at
Lakesi de Behavioral Hospital in Menphis. And he states
that he successfully conpl eted that program

A so he was Gourt-ordered in 2007 to
attend in-patient substance abuse treatnent prograns at
Li ght house Mssion Mnistries in Nashville. But he was
dismssed fromthat programfor drinking on the property.

As far as education, he conpl eted the 9th
grade at Rverside Hgh School in Parsons, Tennessee. He
states that he wthdrewin the 10th grade. He received
what's referr