IN THE CRIMINAL COURT OF BAMILTON COUNTY, CHATTANOOGA TENNESSEE
ELEVENTH JUDICIAL DPISTRICT, DIVISION IX

EDWARD JEROME HARBISON,
Petitioner,
VS. CASE NO: 154361 & 154362

THE HONORARLE RARRY A. STEELMAN
STATE OF TENNESSEE,
Respondent. DFATH PENALTY CASE

SUPPLEMENTAL TO NOTICE OF FILING

Comes now Petitioner, Edward Jerome Harbison, herein aﬁuve named, and
gives supplemental to notice of filing té this Court pursuant to Fublic
Chapter No. 549, Senate Rill No. 1911, by Jackson, Marrero, Substituted for:
Houge Pill No. 2162, by Briley, Mike Turner, West, Dunn, Gresham, Matheny,
Crieer, Larry Turner, Hardaway. The legislature passed June 11, 2007 and
approved .June 27th, 2007, by Governor Phil Bredesen. See (Peritioner's
Exhibit Ne. 15, atr Pp. 1-3, hereto attached is SFNATE RILL NO. 1%911), is
relevant to Petitioner's 60(b)(6) Motion filed on August 13, 2007;

Petitioner asserts that, on Fehrvary 1, 2007, Governor Phil Bredesen,
granted Petitioner a Reprieve. See (Petitioner's Exhibit No. 16, hareto
attached is REPRIEVE), is relevant to Petitiomer's 60(b)(6) Motion;

Petitioner assert that on August 7, 2007, Dana C. Hansen Chavis, stated
in an submitred Affidavit that there is ne copy of any Search Warrant dated
February 21, 1983, authorizing the Search of Petitioner's vehicle included

in the Files received faniE}EI}ﬁﬁJFEF l{EEEFitinne.r*s Exhibit No, 17,

itd 's. BO{b}(6) Motion;
gttached hereto) is relev%Ff §EFEEEle%n§r.§: {(b)(6) Motion
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?Eﬁitiuner contend that, in Demjanjuk v. Petrovsky, 10 F.3d 338 (6th

Cir. 1993) cert. denied, 513 U.S8. 914, 113 8.Ct. 2?5, 130 L,Fd.2d 205 (199%),
although Nemhanjuk involved Misconduct by federal Prosecutors, there's no
reason why State Prosecutors should not be held to a similar Standard of
intégrity; especially in Capital cases. There, on its own Motion, the Sixth
Cireuit vacated the judgment of the District Court denying the Peririoner's
writ of habeas corpus upon finding thar the Judgments in the underlying
extradition proceedings were wrongly procured as a result of Prosecutorial
Misconduct that Constituted Fraud On The Cnurt. As in the Petitioner case,
the proceedings were wrongly procured as a result of Pfosecuterial Miscnuducg
that also Constitutes Fraud On The Court, Id. at 356. 'Specifically. the
Court found that Artorneyas for the Department of Justice Attorneys "Acted
with Reckless.nisregard for the Truth and for the Government's obligation

to vake no stepa that prevent and adversary from presenting His case fully
and Fairly" wﬁen they Deliberately withheld Exculpatory Materials for the

Petitioner, Demjanjuk v. Petrovsky, 10 F.3d 338, 354; RBule B.4(a)(e)(d) Rules

of Professional Conduct (RPC); {RPEj Rule 3.8 Comments (1); (RPC) Rule 3.4
(a)(b)(e)(d)(e)(2)(3). In the present case, its alleged by Petiticner thar
the Deliberate Presentation of False Evidence were done to prevent Petitioner
from presenting an adequate defense to the charges and deprived Him of Due

Process and a Fair Trial. As to the Fraud Upon The Court See, Peck v. Tanner,

181 8.W.3d 262, 265-66, 267 (Tenn. 2005) (the pertinent parts of the Rule
are: on Motion and upon such terms as are just, the Court may relieve a Party
or the Party's legal Representative from an Final Judgment, Order or
Proceeding for the following reasont: for Fraud Upon The Court aﬁd by An

Independent Action), supports the Petitioner's position of the relief



Petitioner seeks.
Petitioner contend that, the Claims which is premised on Material that

has surfaced for the First time during Petitioner has Completed both State

and Federal Trial and Collateral Proceedings Review, Monroe v. Angelone,

323 F.3d 286, 297-98 (4th Cir. 2003) (authority cited therein), supports

Perivioner's poaition for the relief he seeks.

WHEREFORE PREMISES CONSIDERED: Petitioner pray as to the following:

Request that the Honoreble Court allow the Supplemental Exhibits filed
by Petitioner 4in the present case;

Request the same relief requested in Petitioner's EG{E}{ﬁ} Motion for
Fraud Upen The Court due to the "Extraordinary Circumstances" herein;

Request any other relief as the Court deem appropriate and propery

Respectfully submitted,

Sncond o dorbesin

Fdward Jerome Harhison, #108926
Pro. se Petitioner
BMSI, Unit 2, D-Pod Cell 109
Riverbend Maximum Security Institurion
7475 Cockrill Bend Boulevard
Nashville, Tennessee 37209-1048



CERTIFICATE OF SERVICE

I HERERY CERTIFY THAT A TRUE AND EXACT COPY OF THE FORGOING HAS BEEN SENT
VIA UNTIED STATES TO:

ELEVENTH JUDICIAL DISTRICT, OFFICE NF THFE CLERE
CRIMINAL COURT CLERK: GWEN TIDWELL

102 COURTS RIJILDING, 600 MARKET STREET
CHATTANCOGA, TENNESSEE, 37402

PHONE: (423) 209-7500

BY PLACING A COPY IN THE UNITEN STATES MAIL, FIRST-CLASS, POSTAGE PREPAIN.

ON THIS, THE _z3{ DAY OF _&é@ﬂé_ 2007
E !E%&mﬁmﬁi

EDWARD JEROME HARBISON, #108926
FRO SE, PETITIONER
RMSI, UNIT TWO, D-POD, CELL 109
RIVERBEND MAXIMUM SECURITY INSTITUTION

7475 COCKRILL BEND BOULEVARD
NASHVILLE, TENNESSEE 37209-1048

FETITIONER'S VERIFICATION UNDER OATH SUBJECT TO
PENALTY FOR PERJURY

I swear (or affirm) under penalty of perjury that the forgeing is true and

correct.

Executed on M 3/ J_aﬂﬁj

g (Mete) [




FETITIONER'S EXHIBIT NO. 15, SENATE BILL NO. 1911

Respectfully submitted,

Edward Jerome Harbison, #108925
Pro se Petitioner
EMSI, Unit 2, D-Pod Cell 109
Riverbend Mazimum Security Institution
7475 Cockrill Rend Boulevard
Nashville, Tennessee 37209-1048
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PUBLIC CHAPTER NO. 548
SENATE BILL NO. 1911
By Jaﬂksun., Marrero
Substituted for: House Bill No. 2162

By Briley, Mike Turnér, West, Dunn, Gresham, Matheny, Crider, Larry
Turner, Hardaway

AN_HCT i create & special committee to study the administration of the death
penalty. .

WHEREAS, the state should exercise the utmost care in matters of |ife
and death; and .

WHEREAS, new methods and technologies for determining guilt or
innocence have shed new light on the causes of wrongful convictions; and

WHEREAS, the sxecution of an innocent person by the State of
Tennessee would be a grave and irreversible injustice; and

WHEREAS, the stats must snsure & criminal jﬁstica systam that Is
impartial, equitable, competant, accurate, and mests the neads of vistims' family
mambers; now, therefore,

BE [T E_NAETED' BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE:

SECTION 1. In order to ensure a system of justice that is impartial, there
i& created 2 special committes to study the administration of Tennessee's death
penalty system. The committee shall be known as the Committee to Study the
' administration of the Death Penalty, herein referred to as "the commities”,

SECTION 2. The committee is chargad to study capital punishment in
tne State of Tennasses and to make recommendations deslgned to make capital
punishment in Tennessee uniform in its application and adrinistration so that the
capital process is free from bias and error. To that end, the commitiea shall,
among other things, review non-partisan, academic, andfor government inguiries
into the administration of capltal punishment at the state and national levels.

SECTION 3. The committee is charged to study, receive testimony,
deliberaie upon and make recommendations for public policy designed to provide
fairness and accuracy in the application and administration of capital punishment.
Tha committee’s findings and recommendations shall address all stages of the
capital process and pubiic policy related to the death penalty in areas including,
But not imited to, the following: '



(1} The provision of snforced guidelines and standards for the
identification, recruitment, appointment, training, financing, investigative
" assistance, attorney resource assistance, forensic expert assistance, and
performance of gualified, effective defense counsel in all stages of
litigation in capital cases, using 85 a benchmark the American Bar
Associalion's  Guidelines for the Appointment and Performance of
Defense Counssl in .Death Penalty Cases (2003);

(2) The risk of innocent people being exacuted and the causes
that lead to wrongful conviction;

{(3) Whether the law provides adequate protection for specific
vuingrable populations such as the mantally retarded (in accardance with
the Unlted States Supreme Court ruling in Afkins v. Virginia) and the
mentally ill. whether persons suffering from mental illness constitute a
disproportionate number of those on death row, what criteria should bs
used in judging the level of mental iliness invalved; and whether or not
paople with mental iliness should be executed; and

(4) What sarvices exist in the State of Tennessee for close family
members and loved ones of murder victims and capital -defendants:
whather these services asre sufficisnt; whather additional services are
provided in othar states; whather additional services should bs provided
in the State of Tennesses; and whather victims' rights and ssrvices are
provided on an egual basis to all surviving family members.

SECTION 4, The commitiee shall consist of sixteen {18) members, as
follows: tweo (2) mémbers of the Senate, including at lsast one (1) member of the -
Senate Judiciary Committee, appointed by the Speaker of the Senate; two (2)
members of the House of Representatives, including at least one (1) member of
the House Judiciary Committee, appointed by the Speaker of the House: two (2)
persons appointed by the governor, a representative appointed by the attorney
general: a representative appointad: by the Tennessee Bar Association: a
representative appointed by the Tennssses Association of Criminal Defense
Lawyers; a representative appointed by the District Attorneys General
Conference; a representative appointed by the District Public Defenders
Conference; a representative appointed. by the Office of the Post-Conviction
Defander, a representative appointed by the Tennessee Justics Project =
rapresentative appointed by the National Alliance on Mental llinsss, Tennessee:
a representative appointed by Murder Victims' Families for Human Rights; and a
representative appointed by You Have the Power.

SECTION 5. The committee shall bs tonvened by the legislative member
with the most years of continuous service in the general assembiy and, at its
organizaticnal meeting,. shall elect from .among its legisiative membership, a
- chair, vice chalr, and such other officers the commitize may deem nesessary.

SECTION B. Members of the committee shall serve - without
compensation. All legislative members of the special jeint committee who are
duly elected mambers of the general assembly shall remain members of such



committee until the r.:amm'ittae reporis its findings and recommendations fo the
general assembly. :

SECTION 7. The committes shell report its findings and
recommendations to the governor and the genaral assembly within one (1) year
of the date on which all members of the committes have been appointed, at
which time the committes shall cegse o exist. T

SECTION 8. This act shall take effect upon becoming a law, the public
welfaras requiring It :

PASSED: June 11, 2007

i k ‘S/ ON RAMSEY
PEAKER(OF THE SENATE

M IFEH, SPEAKER

HOUSE Of #EFPRESENTATIVES

APPROVED this 27th day of June 2007

HIL BREDESEMN, GOVERENOR



PETITIONER'S EXHIBIT NO. 16, GOVERNOR BREDESEN'S REPRIEVE

"Respectfully submitted,

i -
Edward Jerome Harhison, #108926
Pro se Peticvioner
RMSI, Unit 2, D-Pod Cell 109
Riverbend Maximum Security Inastitution

7475 Cockrill Bend Roulevard
Nashville, Tenneasee 37200-1048
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PETITIONER'S EXHIBIT NO. 17, AFFIDAVIT OF DANA C. HANSEN CHAVIS-

Respectfully submitted,

008 Qe oo

Edward Jerome Harhison, #108926
Pro se Petitioner
RMSI, Unit 2, D-Pod Cell 109
RBiverbend Maximum Security Imstitution
7475 Cockrill Bend Boulevard
Nashville, Tennsssee 37209-10482



VI DANA SEN C ES

STATE OF TENNESSEE )
)
COUNTY OF KNOX )

Comes now Dana C, Hansen Chavis, after being duly sworn according to
law, and says as follows:

1. I am a duly licensed attorney in the State of Tennessee, Board of
Professional Responsibility No. 19098.

2 I am employed by Federal Defender Services of Eastern Tennessee, Inc.
(FDSET). FDSET was appointed to represent Edward Jerome Harbison for
his federal habeas corpus action in F ebruary 1997, along with co-counsel,
Rosemarie Bryan,

3. Inall FDSET’s files, including files received from Mr, Harbison’s trial
counsel and post-conviction counsel, as well as the Chattanooga Police
Department records, there is no copy of any search warrant dated February
21, 1983, authorizing a search of Mr. Harbison’s vehicle.

FURTHER AFFIANT SAYETH NOT.

“Tru CHpmden Chancs—

DANA C. HANSEN CHAVIS

STATE OF TENNESSEE )
COUNTY OF KNOX )

Sworn to and subscribed before me this _ 7 dayof  August, 2007,

My Commission Expires:

My Commisaion Exaires January 1, 2011

Harbison/Administration/Affhansen



CERTIFICATE OF SERVICE
1 HEREBY CERTIFY THAT A TRUE AND EXACT OOPY OF THE FORGOING HAS BEEN
SENT VIA UNITED STATES MAIL TO:
ELEVENTH JUDICIAL DISTRICT, OFFIGE OF THE CLERK
CRIMINAI, COURT CLERK: GWEN. TTDWELL
102 COURTS BUTLDING, 600 MARKET STREET
CHATTANOOGA, TENNESSEE, 37402
- PHONE: (423) 209-7500
BY PLACING A QOPY IN'THE UNITED SIATES MATL, FIRST-CLASS, POSTAGE

FREPAID.

oNTHIS, THE B[ DAY OF é%gﬁ 2007

EDWARD JEROME HARBISON, #108926
PRO, SE PETTTIONER
RMSI, UNIT TWO, D-POD CELL 109
RIVERBEN| MAXIMUM SECURITY INSTITUTTON
7475 COCKRILL BEND BOULEVARD
NASHVILLE, TENNESSEE 37209-1048

FETITIONER'S VERIFICATION UNDER OATH SUBJECT D
 PENALTY FOR PERJURY
I swear (or affirm) under penalty of perjury that the forgoing is true and

correct.

Excuted on /, Q—BO J




IN THE CRIMINAL COURT OF HAMILTON COUNTY, CHATTANOOGA TENNESSEE
ELEVENTH JUDICIAL DISTRICT, DIVISION IT

EDWARD JERDME HARBISON,
Patitioner,

V5. CASE ND: 154361 R 154362

THE. HONORARLY BARRY A, STEELMAN
STATE OF TENNESSEE,

T S Tt S T Nt et Yot T N

Respondent, DFATH PENALTY CASE

MOTION FOR STAY OF THE PROCERDING

Comes now Petitioner, Fdward Jerome Harbison, herein above named, and
petition this Court for an Order to stay the proceeding in support of see

attached Memorandum in support.

Respectfully submitted,

=000 Yoo Horlienn

Hdward Jerome Marbison, #108026
Pro se Petitioner
RMSI, Unit 2, D-Pod Cell 109
Riverbend Maximum Security Institution
7475 Cockrill Rend Boulevard
Nashville, Tennessee 37209-1048

FILED i oFFlLc
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GWEN TiDEELL. CLFas
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IN THE CRIMINAL CNURT OF HAMILTON COUNTY, CHATTANOOGA TRNNRSSER
ELEVENTH JUDICIAL ™ISTRICT, DIVISINY II

EDWARD JEROME HARRISNN,
Petitioner,
V5. CASE ND: 154361 % 154362

THE HONORARLE RARRY A. STEELMAN
STATR OF TENNPSSEE,

Respondent.

T o R et M e P N N

NEATH PENALTY CASE

MEMDRANTIIM IN SUPPART NF
MOTION FOR STAY OF THF PROCEEDNING
Comes now Petitioner, Rdward Jerome Harbison, herein above named, and

petition this Court with this Memorandum In Bupport for an Mrder to stay

the proceeding in this case pursuant to Tennessee Supreme Court Rules 4{A)(E);

Petitioner contend rhat, in Gonzalez v. Croshy, 2005 7.S. LEXIS 5014,

#*6=7 and 8-9 where the U.S. Court held that on November 7, 2000, we held

in Artuz v. Peooeit, 531 .5, 45 121 5.0k, 361, 148 L.F4.2d4 213, that an

epplication for state postconviction relief can be “properly filed" even

if the state courts dismiss it as procedurally barred. See id., at 2-9.

Federal Rule of Civil Procedure 60(h){6), which permits a Mourt to relieve

a party from the effect of a final judgment. As to the "raud Upon The Court

Seg, Peck v. Tanner, 181 S.W.3d 26?, 265-66, 267 (Tenn. 2005) (the pertinent
parts of the Rule are: on Motion and upon such terms as are just, the Court
may relieve a Party or the Party's legal Representative from an Final
Judgment, Order or Proceeding for the following reason: for Fraud Upon The

Court and by An Independent Action), supports the Petitioner's position of




the relief Petitioner seeks.

Petitioner contend that, under Rule 60(b)(6) reguires that Petitioner
show "Extraordinary Circumstances" Gonzalez at *#20~21, 22-23, 24-26 (authority
cited therein), support Peritioner's position for the relief sought

Petitioner contend that, to toll time period for seeking remedy during

Lime between a State Court's decision, see Carey v. Saffold, 122 $.Ct. 2134,

2137-2141 (2002), in the present case, on April 19, 2007, Petitioner received
correspondence from an Chattanocga City Court Clerk, and filed within the
time under State law and Federal law one year, and as in "Extraordinary Cases"

see Carey v. Saffold, 122 3.Ct. 2134, 2140=41+

Petitioner contend that pursuant re Publie Chapter No., 549, Senate Rill
Ne. 1911, by Jackson, Marrero, Substituted for: House Ril11 Mo. 2162, by
Briley, Mike Turner, West, Dunn, Gresham, Matheny, Crieer, Larry Turner,
Hardaway. The legislature passed June 11, 2007 and approved June 27th, 2007,
by Governor Phil PBredesen. See (Petitioner's Exhibit No. 15, at Pp. 1-3,
hereto attached is SENATE BTLL NO. 1911), is relevant to Petitioner's 60{b)(s)
Motion filed on August 13, 2007:

Petitioner asserts thar, on February 1, 2007, Governor Phil Bredesen,
granted Petiriener a Reprieve, See (Petitioner's Exhibit No. 16, herein
enclosed is REPRIEVE), is relevant to Petitioner's 60(b)(6) Motion;:

Petitioner assert that on August 7, 2007, Dana C. Hansen Chavis, stated
in an submitted Affidavit that there is no cepy of any Search Warrant dated
February 2], 1983, authorizing the Search of Fetiticner's vehicle included
in the Files received from the State. Ses (Petitioner's Txhibit No, 17,
enclosed herein) is relevant to Petitioner's 50(b)(8) Morion:

Petitioner contend that, in Demjsnjuk v. Petrovsky, 10 F.3d 3383 (6th

ks




Cir, 1993) cert. denied, 513 U.S. 914, 115 5.Ct, 295, 130 L,Fd.2d 205 (19%4),
although Demhanjuk involved Misconduet by federal Prosecutors, there's no
reason why State Prosecutors should not be held to a similar Standérd of
integrity, especially in Capital cases. There, on its own Motion, the Bixth
Oircuit vacated the judgment of the Nistriet Court denying the Petitioner's
writ of habeas corpus upon finding that the Judgments in the underlying
extradition proceedings were wrongly procured as a result of Presecutorial
Misconduct that Constituted Fraud On The Court. As in the Petitioner case,
the prnceedings were wrongly procured as a result of Prosecutorial Misconduct
that alse Constitutes Fraud On The Courrt, Id. at 356. Specifically, the
Court found that Acterneys for the Nepartment of Justice Attorneys "Acted
with Reckless Disregard for the Truth and for the Covernment's obligation

to take no steps that prevent and adversary from presenting His case fully
and Fairly" when they Deliberately withheld Fxculpatory Materials for the

Fetitioner, Demjanjuk v. Petrovsky, 10 F.3d 338, 354; Bule 2.4(a)(c)(d) Bules

of Professional Conduct (RPC); (RPC) Rule 3.8 Comments (1); (RPC) Rule 3.4
(a2)(b)(e)(d)(e)(2)(3). In the present case, its alleged by Petitioner that
the Deliberare Presentation of False Fvidence were done to prevent Peritioner
from presenting an adequate defense to the charpes and deprived Him of Due
Process and a Fair Trial:

Petitioper contend that, Cleims which is premised on Material that has
surfaced for the First time during Petitioner has Complered both State and

Federal Trial and Collateral Proceedings Review, Monroe v. Angelone, 323

F.3d 286, 297-98 (4th Cir. 2003) (authoricy cited therein), supports

Petitioner's position for the relief he seeks.




WHEREFORE PREMISFES CONSIDEREDN: Petitioner pray as to the following:
Request that the Honorable Court allew the Stay the proceeding filed

by Petivioner in the present case;

Request the stay of the proceeding and allow the reliaf requested in
Petitioner's 60(b)(6) Motion for Fraud Upon The Court due to the

"Extraordinary Circumstances” herein;

Request any other relief as the Court deem appropriate and proper.

Respectrfully submitted,

Fdward Jerome Harbison, #108226
Prec sze Petitioner
BMSI, Unit 2, N-Pod Cell 109
Riverbend Maximum Security Institution

7475 Cockrill Bend Poulevard
hWashville, Tennessee 37200-1048
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CERTIFICATE OF SERVICE
1 HEREBY CERTIFY THAT A TRUE AND EXACT COPY OF THE FORGOING HAS BEEN
SENT VIA UNITED STATES MATL TO:
ELEVENTH JUDICIAL DISTRICT, OFFICE OF THE CLERK
CRIMINAL COURT CLERK: GWEN TTDWELL
102 COURTS BUILDING, 600 MARKE] STREET

CHATTANQOGA, TENNESSEE, 37402
PHONE: (423) 209-7500

BY FIACING A (OPY IN THE UNTTED STATES MAIL, FIRST-CIASS, POSTAGE
PREPATD.

oNTHIS, HE B DAY OF W 2007

FDWARD JEROME HARBISON, #108926
FRO, SE PETTTIONER
RMSI, UNIT TWO, D-PCD CELL 109
RIVERBEND MAXIMUM SECURITY INSTTTUTION
7475 COCKRILL BEND BOULEVARD
NASHVILLE, TENNESSEE 37209-1048

EETITIONER'S VERIFICATION UNDER OATH SUBJECT TO
PENALTYY FOR PERJURY
I swear (or affirm) under penalty of perjury that the forgoing is true and

correct.

Excuted on 3’4 2807




