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IN THE ELEVENTH JUDICIAL DISTRICT, Eﬂﬂi[ﬂﬂ COUNTY, TENNESSEE

EDWARD JERQVE HARBISON, . e =
 Petitioner, | ( - '
Vs : ( Cage No. Isglaéi ll tﬁ%fd
STATE OF TENNESSEE, ¢ - | | |
" Respondent. { DMHW CASE
Imr:cr.‘ OF FILING

Comes row the Petitioner, Edward Jerams Harbison, hereby gives fotice to this

' Court mn, This year, the Temessee General Asaemhly took motice that

-

Tmm s Death Penalty is smmly flwad Thn legislature passed Senate

_B:I.ll 1911 / House Bill 2162 mating a comission to study’ Tdnmsaaa B entire

death perialty systen and adéyess the: myri.aﬂ fatal flawe it centains. . The study ~ :

'wovi.dn the first positive atep the le@islnture has taken in recent Tetmaau

rﬁ.stury concarning ' the death pmalty. This s:ud:.r will pruvide that data to allow
legislators to back my from the!..r luppurt uf the death pmal:_v 8s a public

L pulicy tool.

Sponsored by Senator Deug Jackson (D-D:.ukum) and Reprmmm Rob Briley
(D-Nashville) the legislation creates a commission, made up ‘of legislators,
Tepresentatives .uf the Governor, lawyers un both sides of the ime,-’r:mtal I
health -dmtﬂ, and v:-.::.tima end survivors grou ps. The commigsion will spend a
year examining the risk of mting an frmocent persun. the effect on the
families uf murdm: victims and death row :mnatu, mﬂ the lack of effective ,
counsel Eul.' pmple a:c.usef H@iﬂi ﬁfmgsl “The legislaticn was crafted in

mpuﬂﬂm with the A.EI.H %qu@ef‘% ﬂathnli: Public Bolicy Cumissium

Wy \_.ﬁL- .
E\H h"u’ﬁ 1'-,'.
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. the Ternessee Justice Project, end the Nationsl Alliance ‘on Mentel Tllness. ALl
thesa groups lobbled the legislature; émtivated their memberships, and utilized
their expart hmludge and rasources to bring ebout a legislative victory. TCASK
worked |lard to. sa:m mainstream s‘,pnnmﬂ:ip of the study bill., Senator Jacksen
iz actually a sup;nr:er of the death pernalty, I::t gave a legitimacy. to our .
legislation thnt muld have been impnaaiblu had it been carried by a well-inowm

. abolitienist. Uhm Jackson rnfer:nd the Iasiahtim to Repnumtur.ive Briley in |
‘the Heusa,- the chaiz uf the Judiciary Committee, we had a bill built to mova.

| The next step vas to sesure co-sponsarships. On March 27th, TCASK hosted cur
second armial Justice nay on the Hill, Moh then 75 dedicated activists fram
scourd the state mme:geﬂ en the state capitol in support of oux lqiulntmn ard
1aid. the gv:mﬂmk for out first ever legislative vi.r.:my A La:,-ge ywt.h
cmtj_.ngeur. from Nashville ‘brought a v-lm energy tn the. g:uup, and Dr. Amy e
Suplu m 's board chair, led & masa:lve mtingmt of HI'SU atlﬂmtn to visit

_the Rutharfurd County wtatim Four, decicated TCASK.vaternas awoke at

- menzackot'dwntﬁmkn&uelong t:ip!mﬂunp}:i.s arﬂgi‘cupenfazmentsm

; e University of {lhe South in Smrmu, Bethal College, and Union University in
Jeckson. Jnyna Hnmu, Paul Hauu s mother, . m:l Pam, his sister-in-law, visted a

| rumber of lagi.;lators to shere their story.

Coming sut of Justice Day, we seau:ad co-sponsors from both purt:ha, making :

. o b1l a H—pnrtia:nn m!:e:p:iae- on the Dannc.mtii: s.‘l.de, Representatives Ben

 Vest, Mike Turner, G,A. Hardawey, and'Larzy Turner signed on.: From the

. Republicen side of the aisle, the bill was wmnd by Representatives Bill
Eur:n, Judd Matheny, Chris Crider, and Delores Gresham. Rapresentative Matheny iz
e member of the Hm:u Judiciary Eqmtm, which had jurisdiction over the bill.
while Eap:mtntiw Crider is a member of the House Republican. Leadership!

| The hard work of our lobby partners snd many visits, phone calls, end .
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f}um TCASK activists across the u;uté made the ourcome look easy in the end.
In the Sanatve, the bill Il'.'l.‘l!lﬂ mnip;m:].r, and in the Housge it won by an ;a:nsr :
margis. of 79=14. When the hﬂi peased the Senate, on the congent calendar '
‘designed for non-controversisl items no less, Joe Sweat, the AELIH*s iubbriut
turned to me end said, "Son. r.:f a'gun! It's .hat'_ﬂ. to believe how far we've come’
in such a ghert t:l.ma in I‘anuaaaeel‘ _
Petitioner contend that, He had hnufpm:'aning His Rights Diligeatly, and
thet some "Ezt.rmdi.mr Cir:.unlun:ﬂ“ Stood ‘in Ris way," v, DiGugli s
125 8, Gt:. lﬂl?, 1814, 181 L.H.!d 669 (ZDDS). E'mnts cver which the Petitioper
-. has ho Contrai. Sae 11-:} Ped.ippz. 474, 479 {Objac%.:iu Factor External).
" The death -panalty nm'.maitltt "apuuul care and deliberation in deniaiuns,

that may ‘lead to the igposition of aa.n:tiun. MM& 487 U.S.
B15, 856, lﬁﬂ‘f.ﬂt. 2987, 101 L.Ed.2d 702 (1'?3!} (0'Connor, J.. concurring in
Judnmlnt} Q'Dell- Ve Netherlagd, 521 UsSs 151, 171 %8, 117 5.Ct. 1969, 138
4 L.EBd,2d 331 (1957)%(aotihg that "the unique chersccer 6f the death penalty
| mandates special scrutiny” of trial aad anntuqning. prqc‘e&'ﬁ_f&a in rl.apital cases)
(Stevens, J., joined by 5011:1:“. Ginsburg, Breyer, J.J., diasenting); Whitmore
v, Arkansas, 493 V.S, 149, 167, 110'8.Ct. 1717, 109 L.Ed.2d 135 (1990) ("It
i3 by now éxiomatic ¥ ¥ *'thu'uha.'unim.' .f.i—mruc_-hu nature of the death
pnmltr nncauqit.uﬁuﬂ safeguards not required for athﬂ; punishments,”) (Marshall,
Jo. joined by Brenman, Fes :lhamtina}. ,

" Trial Court has the &uthor.t:j* and way ﬂurs Congider I:hose Issues not
Decided Etprmly or Inplmdlr by en Appellate Court or 8 previan: Trial Ceurt,
Burrell v, Henderson, 463 F.Eupp.zd 595, 59&—9! (Authority cztud therein).

Of Course, An Issue which vill result in the Dismissal of The Prosecution will
be r;ma:i.ﬂaﬁ.d even though the Issue vas not Raimed in the Motica for & New Trial,
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§tgu v. Drapgr, 800 8.W. 24 4B9, 493 {Tenn.ﬂr.App‘. lﬁ'iﬂJ (Authority cited
thtrn‘ln}. wm 837 s.¥,24. 615, 618 (TE“-EI-*FP& 1992}- The i
question of wvhat Htuundm:t of & Governmental Official can be attrihutﬂd to

Counsel remsins &n open and :ﬁntrnﬂnial Issue, Seo 48 Fed +APPI. 491. iﬁ-&ﬂﬂ
{6th Cir. 2 WZL

WHEREFORE PREMISES CONSIDERED: Petitioner pray es to the followings:
Request that '.:hu Hnnurahla C-nurt raview the Harita of thn P-tit:l‘.nnar 5 |
Claim of Fraud Upon 'I'ha Guurr. due to ‘the "Extraordinary C:I.r:umstan:aa herein;
Request that the Court rule on _tht Merits of Pgtitioner's 60(b)(6) Motion.

e

. ® Respectfully submitted, °

5 1 ! [ . l ‘ E .{_
E%ﬂ:d Jerome Harbison, #10&92&

- . Pro se Petiticoer
FMSI, Unit 2, D=Pod Cell 109
Eimblﬂﬂ Maximum Security Institution
76475 Cockrill Bend Boulevard
Hluhvﬂla, Tennegses 3?299—1058
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CERTIFICATE OF SERVICE
Imcmmmammmcrmurmmmmsm
mmmﬂmmw i '
mmzcmm mwmm
QRIMINAL COURT CLERK: GWEN TIDWELL
102 COURTS BUILDING, 600 MARKET STREET

‘mm TENNESSEE, 37402 -
PHONE: (423} 209-7500 .

HW&MEMWMM,FM—MS POSTAGE

> mms.m_"j mfof_ﬁﬂ#izw

. PENALTY FOR ‘PERJURY |
I swear (or affimJ under pamlty of P&l-'jur? that the forguirlg is true and

correct.

oo a3 i :_
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e

IN THY CRIMINAL COURT OF HAMILTON COUNTY, CHATTANONGA TENNESSEE
RLEVENTH JUDICIAL DISTRICT, DIVISION IT

EDWARD JEROME RARRISON,
Petitioner,

vs.

STATE NF TERNESSEE,

case wo. JAUZLL *,'ﬁﬁéix

DEATH PENALTY CASR

B B Nt B ' T et

Respondect.

MOTION SO(B)(6) AND PIURSUANT TO
ARTYCLE IIT EOR PRAUD UPON THE COURT

Comes now the Pevitioner, Edward Jerome Harbison, in bis own proper person,
pro se, and petitions this Honorable Court for relief pursuant to the provisions
of €0(b)(6) and Article III; Tenn,R.CiV.F,, Rules 60.02(5), requesting Equitable
Relief from the present Judgment that hu been tainted by Fraud Upon The Court;
by Police Officers and the Sﬁnta both Uillfuliy pre#enaed Fraudulent
Misrepresentaticns upon to the Court to Conspire to deprive Petitioner of his
Civil end Constitucional Rinhts during proceedings in the Courc; by
Prosecutorial Misconduct; by 4 Carefully Planned Scheme designed to Nesceive
or Defraud the Court and the Jury; by the Deliberste Presentarion of Fabricsted
Evidence te obtained conviction and pregentation of Felse and Perjured Testiomy;
by the Intantionally failing to Carrect the Deliberate Fabricated Rvidence
and the False and Perjured Testimeny by The States Key Witnesses and Willfully
preseated, and failed to Correct when it appeared in the Trial Record by Police
Officers and State cthat perticipeted in FILEuu:u:inn and presencation of

&

Balblnldf F fsso co s court
07 AUG |3 PY 3: 54
L GWER Ty, CLERS

the case. "Any Fraud connected with th

BY“"“""'—-—-—-—-—.n.E.
FILM REF:
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-

is @ ["Fraud Upon The Cowrt,'"], Seo Basel-Atlss Glass Company v, Farcford~
Zppire Cowpany, 322 U.S, 238, 268=-49, 64 S.Ce. 997, 1002-03, 88 L,Rd. 1250
(1944), wodified 1n Stenferd 041 Co. v, U.8,, 429 U,S. 17, 97 S.Ct. 31, 50
L.BEd.2d 21 (1976) {per cwrimm), (in vhich it was beld that a Court has inherent
power to set sside & Judgment aobeained by such a Fraud, even in circomatances
where the sdverse party might be barred by latches or lsck of diligent forn
sbtaining velief); Peck v, , 181 S.W.3d 262, 265-66 (Temn, 2005)j
Bepjanjuk v, Perrovsky, 10 F.3d 338, 248 (6th Cir, 1993); (%1 9-22 st Pp. 4-36,
herein cited in Memo. in Support). Wsrrsots the relief the Petitioner secks.

Fetigiomer requesting the Court to Eater an Order Vacating the Judgment
followed by. a Order to Disuiss Indictments in the present cass is the Relisf
the Petiticmer sesks.

I, Potivioner contending that the present Jedgmest was procured by Fraud
Upon The Court end ia further support 5 Moticn see Memorendun In Support shows
che fellowing:

(e) Periticner ssserts that, this Court should construe Peritioner's
Motioa either as An Indepemdent Actiem, [.S. v. Buck, 281 F.3d4 1335, 1342 (10th
Cir, 2002), see 12 Moore's § 60.64, at 60-197; 11 Wright & Miller § 2868, at
405, or, becsuse "[t]here sre no formal Requirememts for esserting & Gl;ﬂil
of Fraud On The Court,” U,S. v, Pusk, 281 F,3d 1336, 1342; 12 Moore's §
60,21[4][f], et 60-60, am a plesding imveking the Court's imbersnt power to
grast relief for Fraud Opon The Court. Ses (YY1 9-22 at Pp. 4-36, herein cived
in Memo. iuw Suppert). Warrants the relief the Petitiocner berein seeks.

(b) Peviticnsr conotend that he is entitled to post judgwent relief under
the "catch-all provisiocs in Tenn X.Civ,P. 60,02(5). It is intended to provide

2
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Post~Judguent uil.hf caly in the most unigue, E:nlptiunai.l. or Extrsordinscy
 Ciresustaces, Vesteide Mothers v, Olegeveki, 434 F.3d 532, 538 (6th Cir. 2006);
Jerkiap v, NeKinnev, 533 §.W.2d 275, 280 (Temn, 1976); Tyler v, Tyler, 671 '
S.V.2d 8.¥.24 492, 695 (Temn.Ct.App. 1984); Duncas v, Duncan, 789 3.M.2d 557,
562-63, 564 (Tesn.App. 1990), the Court held: ["Our Courts' imtersst in making

_Guruut decisions in each casa dictates uuﬂnn iu; pleeing Errars beyond
Corvection, 84 J, Meors, J, Lycas & G, Grotheer, Yoors's Pedersl Practics 1
60,02 (2d od. 1989). Does not preclude Recousideratiom of decided Issues if
the Court finds "Exceptional Eir:wtmn, Mﬁ. 434 F.34 332,

- 538 (citing Hamover Ioes Cos ve Am; Eag's Co,, 105 F.3d 308, 812 (6en Cics
1997}}- "Ezceptional Cireumstances” ‘include: "1) whers substastially differemt

' Bvidence is vaised om subsequent Trial; 2) wvhere a subsequant Contrary view
-:F. lav is decided by thl controlling euthoritys 3} vhere a duinnu iz clearly -
Brropeous and weuld wﬂ: s manifest Injustice,” 4. See (YY 948, st Pp. 4~240,
thersis ecited), warrsnts the ralief the Petitioner seeks. '
(c) Petitiomer comtends that, "It 1s well established thet a person's
. Constitutional Rights ars vi.uitud when' Evidence is Kmrtn:lr.hhﬂcuted .and
. @ reasopable 1ikelihood exists that the False Pvidence vould heve sffected
the decision of the Jury," Hizms v, City of Medison Heights, 469 F.Supp.2d

466, 451 (B.D.Mich. 2007) (ntlhﬁrir.r cited t'hn:;lip}- See (7Y 548, at Pp.

4~240, therain cited), varrenta the relief the Pecitioner seeks.

1I. "'?nnd Cn the Court" mn:s.lta of conduct: (1) on purt of Officer
of the L':m-r.. (2) thet is divected to Jedicial Machinery ituu. (3) that is

Intantinullr False, Wilifully Blind to the Truth, or is in lnr.-.kluu Disregard
for the Truth, thact is positive sverment or tgﬂmulmtwhnumumn
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Duty to Disclose, that Deceives the Court. Dmgieniuk v, Petrevsiy, 10 F.3d
338, 348 (6th Cir. 1993) The Ceurt has alse made plain thet the Progecutien
cannot escape its Disclosure Obligation by cempartmeatalizing Informaticm or
falling to inform others iu the Office of relevant Infermatiom, 10 F.3d 338,
353 (6th Cirs 1993). "Any Fraud cousected with the Presentstion of & case,
as in the present case, to a Court is & "Fraud Upon The Court." Hpzel-iAtlas
322 ¥.S. 238, 248-49, 64 S.Ct. 997,
1002-03, 88 L.Ed, 1250 (1944), see Pecitioner's Memorandum Ia Suppert (1Y 1,

at pe 15 Y2, 82 ps 2; 03, 8t p. 3y ¥ &4, 8E D, 31 ¥ 5, at p. 31 ¥ 6, at Pp.
3=4; 97, at p. 4; 78, at p. 4} 91 9, at p. &; ¥ 10, at Pp. 4=5; 7 11, at Pp,
5-6; ¥ 12, at Pp. 6~13; ¥ 13, at Pp. 13145 § 16, at p. 14; ¥ 15, st Pp. 15-16;
1 16, at.Pp, 16-18; ¥ 17, at Pp. 18-23; § 18, - at p. 24; ¥ 19, at Pp. 24~25;
'1 zul, st Pp. 26~271 T 21, av Pps 27-30; ¥ 22, et Pp. 30-36 therein), See (7Y
23~48, at Pp, 36240, therein cited), varrants the relief the Petitioner seeks,
: . .

IIT. Petitioner comtend there sre sufficient grounds fer releess, thet
relevant fecte are in dispute, end that the Courts did wot hold a Full and
Fair Evidentisry Fearing, Stenford v. Parker, 266 F.3d 442, 459 (6th Cir. 2001)
(citetions omitted))s "A Pevitioner receives em Opportumity for Full end Fair
litigation of a Fourth, Fifth, Siath, Righth and Fourteenth Amendment Claims
when 1) the Petiticmer has Clesrly isformed the Staze Court of the Pactusl
‘basis for those Claims and has Argued those Facts to Constitute Violations
of Eis Fourth, Fifrh, Sixch, Bighth and Fourtsenth Amendmeat rights and 2)
the State Couwrt hes Carefully end Thoroughly Analysed the Facts and Applied
the proper Constitutioss]l cese law to the Facts,” Ses 291 F.Supp.2d 777, 780-8i.

Petitionsr has mlleged sufficient facts emcitliang Him to Relief, see Cardwell

4
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v, Greese, 152 F.3J at 331 (civing Townsend v. Ssin, 372 U.8. 293, 313, 83
8.Ct, 745, 9 L.2d,2d 770 (1963) (overruled in part))., Note that ground mumber

5) was overruled by Keensy Temayo-Reyes, which ingtituted a Cause and Prejudice
Standard that pust be overcome in Order to receive Relief whem Haterial Facts
were net adequately developed st the State Court heerimg, 504 U.S. 1, 8, 112,
8.Ct. 1715, 118 L.ED.2d 318 (1992), [Kesney .wlm the Cause and Prejudice
Stamdard used in Procedursl Defaumlt Case, Jd. because there is no Evidence

the Issue was "sctuslly litigated or determined by & valid and finsl judgment,
Gilbert, 413 F.3d at 580; U,8.C,A § 1738 provides Petitioner with s Full and
Fair Opportunity to litigets the issue in the State Proceeding. See also State
¥, Stephenson, 195 S.W.3d 574, 58586 (Tenn. 2006) (an Issues may be
Reconsidered despite being.decided in a prior Appeal if.1) the Evidence Offered
at the Fearing Was eubstantielly different from the Evidence at the First
Prmod:i.u: 2) the prier Il'uliu vas clearly Erronecus and would result in a
Manifest Injustice if: allowed to Stend; and 3) the prior decision is contrary
to a charge in the conmtrolling lsw occurring betwesn First asd Second Appeal).
In the present case, Contrary to Monrow v, Augelons, 323 F.3d 286, 297-98 (4th
Cir, 2003) (suthority cived there in), ia that casa the Court defer to the
State court's adjudication of claim on its merits does not apply when e claim
made on Federal habees had surfaced for the First Time during Federal
procesdings. In tha present case, the Evidence Petitioner recsived wers on
April 19, 2007. See (Arzachment = April 19, 2007, hereim attached to Rule 60(b)
Motion), the merits of vhe Factual Dispute were not resolvad in any State Court
hesring prior; the courts Fectusl Deterwimation is mot Fairly Supperted by

the Record as & Whole; the. Fsct—Finding Procedure employed by the Court was .
not Adequate to afford a Full and Fair Hearing; there is a Substantial

5
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allegation of Newly Acquired Evidence; the Material Facte were not adequately
Develepad at the prior State Hgering; for any reasen it sppears that the State
Trier of Fect did not efford the Peritioner a Full end Fair Hearing, Stats
¥ Rugueley, 185 8.W.3d 356, 382-83 Temn. 2006) (Plain Error Dectrinme)
(Authority Cited therein). "Actusl P:.I'ajudm" vhen the Error "worked te
Petitioner's Actual end Substantiel Disadvantage infecting His entire Trisl
with Errer of Constitucional Dimemsioms,.'™ Johmgen y. U.S., 278 F.34 839,

844 (8th Cir. 2002) (quoting U.8, v. Frady, 436 V.S, 152, 170, 102 8.Ct. 1584,
71 L.Ed,2d 816 (1981)), Sea (YY I-III, herein); (97 9-22, at Pp. 4~36

et Pp, 36~-240, therein cited), warrants the relief the Petitioner seeks.

b IV, The Assistant District Atterney Generals and Polica u&m:: of the
¢ Chattaneogs Temnessee Dejfarcment that participated ia this case Wt11fully
presented Falss snd Perjured Testimeny end Fsbricate Evidence and withheld
Bxculpatory Evidence and Favorabla Informatiom for Petitioner sand Iied to the
Court, Jury end Defensa to get Petitiomer comvicted, semtenced and executed
and, ungbated, has perpatusted that lie to this day, refuse to correct tha
Bscord, U,8, v. 0'Keefs, 128 F,3d B85, 893 (Sth Cir. 1997) (authority cited
therein); U.8, v, Eelly, 929 F,3d 933-34, 935-36 (4th Cir. 1994) (asuthority
eheretn)| Mills v. Seally, 828 ¥.2d 1192, 1195 (24 Cir. 1987) (authority
therein). Praud Upon The Court in Demjaujak v, Petrovgky, 10 F.3d 338, 348
(5th Cir, 1993), is sstisfied by Proof of Actual Intent toRefraud, or Willful
Blindness to the Truth, or of & Reckless Disregard for theTruth,” Alley v,
Bell, 405 F.3d 371, 372 (6th Clr. 2005) (Cole, J., coacurring) (where Attorseys
for Parcy have Acted "Willfully" er Recklessly" ia Conceeling Truth, Fraud
bas occurred), Under Demfsnjuk, therefore, for there to be "Frand Upca The:

6
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Court, “mduudmmummumnrmw Ses Abrshamgon
;mmﬂjﬁ” 92 F.3d 425, 428 (6th Cir. 1996) (False Testimeny
and Withholding of Exculpatery Evidence); M 738 8.¥.2d
197, 18999 (Tenm.App« 1987) (Belief from 2 Judgment may be obeained under
Rule 60, Tenn.R.Civ.Fs, the partinent parts of the Rule are: o (5) any other
resson justifying relief from the operation of Judgment); Peck v, Tapner, 181
g.W.3d4 262, 265=65, 267 (Tenn. 2005) (Buls ﬁﬂ-ﬂ! the pertineat parts of the
Eule ars: on Motien and upon such terms a3 are just,, the Court may relisve
a Party or the Party's legal Representstive form an Final Judgment, Order or
Proceeding for the followiag reason! for Freud Upon The Court and by An
Independent Action), See (f III, st Pp. 4=6, hersin abova), See (Memo. ia Supe
9§ 9-48, ot Pp. 4=240, therein cited)y warrante the ralief the Petitioner seeks.
o (1) _?:ti.t.i.nrur =pntend that had it.not been for the Governer's mriﬂ
Order on Pebrusry 1, 2007, for Ninety Dayet the Peritioner would not have been
hear today. I have bean through all the’ Courts but vithout the Evidence,
Testimony, Decuments, and Information Petditioner needed te pretect His Righta
under the Copstitution ef beth the U.S. and State of Tennasaee. Pﬂtitiﬂm
contend that had He received the Brady Materisl mnd Giglio Informetion 2s 1
properly requasted on (4/13/83; 10/21/83; and 11/28/83), and the Trial Court
grented the Petitioner's requests on (4/20/83; and 11/4/83), 282, SeBe, Flowers,
209 §.¥.34 602, 611-14 (Autherity cited therein, for ¥i11ful Discbedience for
feilure to Comply with the Trial Court's Orders); Posr_v, Rosdarpel, 466
F.Supp.2d 527, 531-52 (S.D.N.Y. 2006) (Dismissal For Feiluve To Comply with
Court Orders): LTD iligu 466 F,Supp.2d
1217, 122H1 (E4DsCal. 2008) (Authority cited therein) {whether Coatempt is
Civil or Criminal depends on the intended affgct of the penelty imposed; if

7
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the intent is ramedisl, or if the penalty is Conditionsl im that it is meant
to Compel the Defendant to Act, the Contempt is Civil, but it the intent is
punitive snd the psnszlry is Unconditicnal, the Contempt 1s Criminal, 18 U.S.C.A.
§ 401, 466 F.Supp.2d 1217, 1220); Mercer v. Vesderbilr university, fmc,, 134
$.¥.3d 121, 137-38 (Tenn. 2008) (Authority cited therein) (Although the
Tennessse Rules of Civil Procedure doe mot provided a Sanction for abuse of
the Discovery Process, Trial Courts have Imhereut Authority to take Corrective
Action to Remedy Discovery Abuse). Petitioner contenda that, in all Due m;un
to the Trisl Court's Autherity to the Unconstiturional Actions of these
Dalibarate Actions of Concealing Favorable Evidence from Petiticner had the
results of preventing Petitioner from Fully and Fairly presenting His Case
in a Reasgonably %ime in s Reasonable manner, becesuse in light of the Faverable

. Informavies®, Testimony smd Documents, the Gourt and Jury conclesions would
heve been different, in the prasent case, and Peritioner would not have been
convicted of First Degres Murder. The State has no legitimste inteyest in
buying or the Presentation of False Evidence from outsiders — it has even leas
than none in Llyisg to the Coyrt itgelf. See Petitioner's (Actachmeat = April
19, 2007, attached to 60{b) Metiocm, herein), See (¥7 I-III, at Pp. 2-6, herein):
(Mams. 1 Sup. U7 9=48, av Pp. 4~240, therein cited), varrants the relief the
Petitioner sweks,

(2) Petiticner contend that Fraud (whether herets before denominated
Intrinl:i.c or Extripsic), Misrepresentatics, or other Miscomduct or an Adverss
Parcy; or (6) any other resson justifying relief from the operation of the
Judgment.... The Saving Clause is an "Independent Action” in Equity and &
procesding for “Frasd Upon The Court” are two distiact remedies. Rule 60(D)
reserves the Rights of Aggrieved Party to bring two different types of actionsi

8

il
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Indepandent Actions to relieve a Party from a Judgment, Order, or l'rn:-uunﬁ
and (2) An Independent Action to relieve s Party for Fraud On The Court.”
Tibbates v. Pregident and Pellows of Yale College, 2005 U.S.Dist. LEXIS 919,
®14 (D.Conn. 2005). Where there are allegations of Fraud as in the preseat
case Misrepresentations or Misconduct a Court may grant relief using sny of
three different remediss (1) Rule 60(b)(3); (2) The Independent Actica in
Equity; ulrd (3) An Actien for "Freud On The Court.” 3¢ ©:8s> UsS. 7. Buck,

281 F.3d 1336 (10th Cir. 2002) (scknowledging throe separste vehicles for
seeking relief from judgment where Fraud is iavelved). Ses Petitioner's
(Attachoest = April 19, 2007, sttached to 60(b) Motion herein). On April 19,
2007, Pariticner receive correspondence fres Kesneth O. Frite, Special Coumsel,
Beprasenting the City of Chattancogs, Tennessee. Enclosed within the letter
Deted April 11,2007, were Cartified Copies of the Chattanccgs City Court Docket
Pook for the whole day of February 21, 1983, see (Atu:hl-nl:__- April 19, 2007,
attached to E;D(h] Motion herets), alse you will find atteched thereto are a
February 6, 2007, correspondence thst Petitioner received for Kennth 0. Fritz,
Special Counsel, Representing the Cicty of Chattacogs, Tennessee, wherein which
Petitioner received City Court Decker pages of City Court of Chattanosga,
Tennessee, Court Officisl e.m. Docket Date February 22, 1983 page: 9603, Micro
File #000056; Court Officisl a.m. Mnt: Date March 4, 1983 page: 9780, ‘Hcro
File #001315; Conrt Officisl @.m. Dozket Date March 11, 1983 page: 9881, Micro
Fila #001252, ses (Attachwent = February 6, 2007, herein). After having
carefylly reviewing the Court Dockets Petitioner received from Kenneth 0. Frits, '
Special Counsel, Representing the City of Chattancoge, Temnesses. it appears
that Pﬂ:l.:iom‘-u nams was not on the City Court Dockets of Chattancoge,
Tennesges on the Date of February 2, 1983, See Pstitioner's (Memerandus In
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Suppert Pp. 30-36, therein); (¥¥ I-TII, st Pp. 2~6, herein); (Memo. in Sup.
99 948, at Pp. 4260, therein cited), warrants the relief the Petitioner seeks.
(3) Peritionar Asserts after receiving City Court Docket in correspondence
from Kenneth 0. Fritez, Specisl Counsel, Representing the City of Chattmacoga,
Tennesses. Which Enclosed Cerrified Copiea of the Chattenocgs City Court Docket
Book for ths wvhole day of February 21, 1983, as to the followiag:
Court Official AM Docket Date February 21, 1983 page: 9579, Micro File §000067;
Court Official AM Docker Date February 21, 1983 page: 9580, Micro File #000066;
Courr Official AM Deckst Date February 21, 1983 page: 9581, Micre File #0O00065;
Court Official AM Docket Date February 21, 1983 page: 9582, Micro File #000064;
Court Official AM Docket Dste February 21, 1983 page: 9583, Micro File #000063;
Court Official AM Docket Date February 21, 1583 page: 9584, Micvo File #000062;
Court Officisl.AM Dockst Date February 21, 4983 page: 9585, Mdcro File #000061;
Court Officisl AM Docket Date February 21, 1983 page: 9586, Micro File #0004951
Courr Official AM Docket DatesFebruary 21, 1983 paga: 9588, Micre File #000493,
Cosrt Official AM Docket Date February 21, 1983 page: 9592, Micro File #000489;
Court Official AM Docket Date February 21, 1983 page: 95393, Micro File #000488;
Court Official AM Dockst Data February 21, 1983 page: 9595, Micro File #000487;
Court Official AM Docket Date Februsry 21, 1983 pager 9596, Micre File $#000486;
Court Officisl AM Docket Date Februsry 21, 1983 page: 9597, Micro File #000485;
Court Official AM Docket Date Februery 21, 1983 page: 9598, Micro File $000484;
See (Atvechment — April 19, 2007, sttached te 60(b) Motiom herein). FPetitioner
contend with a closer lopk at the City Court Document the Petitiomer's name
was not on the City Court Docket of Chattanooga, Temnessee on the Date of
Fabruary 21, 1983. Wherefors, there could not have been & Warrant Issued for
Petiticner vehicle 9 ssserted st Petitiouer's Trial oa Decesber 2, 1983, by

10
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Charles E. Foster, see (T.T. st Pp. 603-604); by Genersl Lanzo, or Decesber

2, 1983, pee (T.T. at p. 383). Its showvn Contempt for the Rule of Discevery
and vielate the Trust placed in Counsel to obey the Fundamentsl Rule of Court.
In doing so, Counsel prevented tha Petitioner from Fully and Peirly presented
fiis case, Should the Court also find thet Petitiomer has presented a valid
basis for obtaining Relief frem Judgment voder Rule 50(b). After the Petitioner
receive correspondence from Special Counsel, now Petitiomer cam support His
Clains with proof of Deliburate Misconduct on behalf of the State and its Eey
Witnesses, Charles E. Foster and James M. Davis., Extrinsic Fraud renders

@ Judguent, Decree, Order or sgresment void and therefere subject to collateral

attack, Govers v, Witherspoen, 379 F.Supp. 52, 59-60; Mew York Life Ingurance
- Sompany v. Washville Trust Company, 200 Tenn. 513, 292 5.W.2d 749, 754 (Temn. ©.

+~1956), It is maid that Fraud Upgn The Court, er Fraud which induces sa...,
sdversary to withdrev his defense or prevests him form presenring an available
detease, is the typs which equity will relive, Nashville Trust Coppany, suprs,
at p. 519, 292 S.V.2d 749, Additionally, s Court may set mside & judgment
where it appears that suchk is manifestly unconsciomable. There is no time
limit for such proceedings, nor does tha doctrime of latches apply, See U35,
X Buck, 281 F,3d 1336, 1341-42 (10th Cir. 2002); Bulloch v, UsS., 763 F.2d
1115, 1121 (10th Cir, 1985) (eu banc); 11 Wright & Miller § 2870, at 412; 12
Moore's § 60.21[41[g])). See (Memo. in Sup. ¥ 9-48, at Pp. 4-240, therein
cited), warrants the relief the Petitioner sseks, ]

(4) Trial by cthe Record, A Trisl im which on Party insists that a Record

Exists vo Suppert its Cleim and the opposing Party denles the Existence of
such & Records If the Record can Ihn produces, the Court will consider it in

Reaching a verdict - orherwise, it will Rule for thes opponent, Black Law

11



AUG-30-2007 11:37 EDHA 423 309 7601 P.018

was an indigent and the State Court, in deprivation of Fis Constitutional right,
failed to Appoint Coumsel to represent him in the State Court Proceeding: 6)
that the Applicant did not receive s Full, Feir, and edequate Hearing in the
Scate Court procesdingj “‘.7} that the Applicant was otherwise denied Due
Process of lsw in the State Court proceeding: 8) or unless that pert of the
Record of the Stats Court Proceeding in which the Determination of such Factusl
issue was made, pertiment tc a Determinstion of the Sufficiency of the Evidence
to Support such Factual Determination, produced as provided hereimafter, and
the Federal Court on a congiderstion of such part of the Record as s whole
concludes that such Factual Ma-ninubluﬁ is not Fairly Supported by the

Record.” Satcher v. Netherland, 944 P.Supp. 1222, 1268 n. 37 (E.D.Va.. 1996).
(Mamo. in Sup. 9. 9-48, at Pp. 4=-240, therein cited), verrants the relief the
Petivioner seeks. , Ty 2 o

i e

(5) Upon consideration of the Entire Record in this cause, the Court sheuld
Be of an opinien that the Record is not inadequste to detersina the merits
of Petitioner's Claims of Fraud of the Court, Weston v, State, 60 S.W.3d 57,
59 (Tenn. 2001). Petitioner ssserts that the repeatedly sssertions by Officers
of the Chattancogs City Police Department and the State claims that on February
21, 1983 to have obtained Judicisl Authority pursuant to an Search Warrant
for Petitioner's sutomobila, which were parked in the backyard of e private
residence 918 East Eight Street, Chattanoogs, Teanessee 37403, a plece where
both the Officers and State knew that Petitiomer also resided there, This
were done Co deprive Petitioser of his Dua Procese right & and & Fair Trial,
Bacause such assertions impeded upon Petitiomer's defense to the charges brought
against Him by the same Officers of the Chattancoga City Police Department
and other agents of the State of Tennessee, th:;n participated in the

13
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investigation presentation and prosecution of the case. Petitioner contend
that had the Officers of the chttunmﬁ- City Police Department and other Ageants
of the State of Tennessee mot claimed to have had Authority under = Search
Werrsnt on 2/21/83, prior to Trisl, on December 2, 1983 at Trial See (T.T.
at Pp. 603-606), and on May 31, 1991 on Post see (P.T. at p. 178). It makes
it plain chat the Pslse Testimony wes at & minimum capeble of Influencing the
Court snd Jury on ths Issue of guilt or Imnocemce, UsSs ¥, Guariglis, 562 F.2d
160, 165; U.S. v - 929 F.2d 254, 298 (6th Cir. 1591) (in e similar
sction, noring that "[M]ateriality is an essential Elemant of an Offense charged
under 18 USC 1623(a)," 929 F.2d 254, 258 (queting U,S, v, Demsto, 554 F.2d
1371, 1372 (Sth Cir. 1977), the Fifth Circuir held that "[t]he test of

=, Materiality ie 'whether the False Testimony was cepsble of Influencing.the

¢ Tribunal on the Issue befors it," Id, (citations omitted). IN fact, "[c]he
Statements need not be Material to sny particular Issue, but may be Matarial
to Collateral Mactars that ni-]',ht. Influence the Court or tha Jury in the decizion
of the questien before the Tribunal," Id, at 1373 (citations omitted). As
in the present case, the Court should conclude thet the Officers Statements
vere “Materisl Declaration[s]" ss required by 18 U.S.C.A. 1623, st Trial unnder
Oath to the Truthfulness of Their Statements in their December 2, 1983
"Declaration in Support,” they nevertheless chose to make thie Statements "Under
the Pemalty of Perjury, governs the lawfulness of the Prosecution's Key
Witnesses Officers James M, Devis and Cherles E. Foster, December 2, 1983
Statements. That Petivioner would have filed proper and appropriste pre-Trial
Motione snd Petitioner's case would have been yroperly investigated end
Peticioner's Constitutional Rights properly asserted and preserved for
Appellate Review. Petitioner hereby "incorporate the Issue concerning "Fraud

14
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Upen the r;aw:," See (Memo. im Sup. 17 9-48, at Pp. 4-240, therein cited),
warrants the relief the Petitioner seeks,

(6) That in ceses where the Prosecytion Knew or should have Known of
Perjury, "Reverssl is virtually automstic,” U.S. v. Gsllege, 191 F.3d 156,
162 (2d Cir. 1999). Graating relief where Prosscution present False Testimony
of Crucisl Witness, Su v, Filionm, 335 F.3d.11%, 129 (24 Cir, 2003). Where

" withheld EBvidensce "would certainly have undermined the credibility of

Progecytion Xey Witnesses, Whare the Prasecurion presents False Testimony,
relief is wandated “if th;ml 19 any likelihoed thl‘l: Ithu False Testimomy could
have affected the Judgment of the Jury," Agurs, 627 U.S. at 103, 96 S.Ct. at
2397; See U.S. v, Wong, 78 F.3d 73, 81 (2d Cir. 1996) (vhere Prosecution knew
ﬂr:'ﬂ;nuld have lr.nm of perjury,.mew trial mendated if any ressonable likelihood
Faise Testimbny affected Jury-verdict), Quoving Agurs, supre; U.S. vi Wallach,
935 F.2d 445, 4586 (2d Cir. 1991) (Where "the Prosecution knew or should haye
known of the perjury, the conviction must be set aside if there is any =
ressonable likelibood that the False Testimony could have sffected the Judgment
of the Jury."), citing Agurs supra and Perkins v, LeFevre, 691 F.2d 616, 619
(24 Cir. 1982). See Becket: v. Haviland, 76 Fed.Appx. 726 (6th Cir. 2003)
(per curiam) (grenting habeas corpus relief under AEDPA where " Witness who
provided Xey Evidence for vhe Prosecution” Teatiffied Falsely). Cases involving
Perjury demands this "Sur;.::t. Seandard of Materiality, not just because they
involve Prosecutorisl Misconduct, but more importantly because the involve
a Corruption of the Truthseeking Function of the Trial Process,” Agups 427
U.S, at 104, 96 S.Ct. at 2397. See (Memo. in Sup. 15 9-48, at Pp, 4=240, therein
cited), werrants the relisf the Petitioner seeks.

(7) The Act or an instance of a Perscn's Deliberately making Material

15
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False or Misleading Etatémnnts while under Oath. In Criminal law, the Willfyl
Assertion as to a Matter of Fact, Opinion, Balief, or Fnowledge, made by a
Witness in & Judicial Proceeding as part of His Evidence, either Upon Omth

or in sny form sllowed by law to be Substituted for an Qath, whether such
Evidence is given in Open Court, or in a Affidavit, or other wise, such
Assertion being Materisl to the Issue, or Point of ingquiry and Known to such
Witness to he False, Perjury is a crime committed when 2 lawful Oeth 41g
administered, in some Judicial Pro:-ndina,-tn & Person Who Suears Willfully,
Absolutely, and Falsely, in & Mstter Material to the Issue or Point in Quesrion,
Gacewood v. Stata, 15 MD.App. 314, 290 A.2d 551, 353. A Person is guilty of
Perjury 4f in any Official Froceeding he Makes a False Starement Under Qath
or'Equivalent Affirmstion, or Swears or Affirms the Truth of a Statement
previonsly made, when the Statement is’ Material and he does not believe it -~
to bs True, Mode] Pena) Code, § 241,1. See also 18 USCA § 1621. The essential
Elemsfits of "False Swearing” consist in Willfully, Enowingly, Abselutely amd ¢
Felsely Swearing Under Cath or Affirmation on a Matrer éuncerning Which a Parcy
could legally be Swera and on Cath Administered by one legally Authorized to
Administer it, Smith v. State, 66 Ga.App. 669, 19 S.E.2d 168, 169. ir must

8ppear that Matter Sworn to was Judicially pending or vas being Investigated
by Grand Jury, or Was a Subject en Which Accused ceuld legally have been Sworn,

or on which He was required to be Sworn, Capps ¢, Compiopwsalth, 294 Xy, 743,
172 8.W.2d €10, &11. See (97 I-III, at Pp., 26, herein ghove): (Memo. in Sup.

9% 9-4B, ar Pp. 4=240, therein cited), warrants the relief the Petitioner seeks,

V. Petitioner contend, in the initial proceedings, the State end Police

Officers had engeged in Fraud, Misrepresentations, Misconducz by Deliberately

16



ATG-20-2007 11:3B EDHA 483 2098 7801 P02z

presenting the Froudulently Assertions of receiving Judicial Authority under
an Search Warrant on February 21, 1983, see (P.T. at 178); (T.T. at 603-604),
Fraud Upon The Court in Demjanjuk v. Petrovsky, 10 P.3d 338, 348 (6th Cir.

1993), is savisfied by proof of actual intent to Defravd, of Willful Blindness
to the Truth, or of & Reckless Disregard for the Truch,"” Alley v. Bell, 405
F.3d4 371, 372 (6th Cir. 2005) (Cole, J., comcurring) (where Artormeys for Parey
have acted "Willfully" or "Recklessly” in concealing Truth, Fraud has
occyrred). Under Demhanjuk, therefore, for there to be "Fraud Upon The Coure,”
proof of sctual Intent to Defrsud is not required. Sse (Memo. in Sup. 7 948,
st Pp, 4~240, therein cited), warrants the relief the Peritioner sesks.

() Petitioner contend that, the ssid Misrepresentarions and Deceprions
that prevented' Petiticner from knowing, about,or asserting certain Rights or
a Meritorious defense and contends that Petitioner was denied the Opportunicy
to Fully litigste His Cass, Schulre v. Butcher, 24 F.3d 626, 530-31 (4th Cir.
1994). The Court acknowledge the important consideration of finality of
judgments, bur the fairness and integrity of the fact finding process is of
greater concern and & party's fallure to produce a reguested Document so
.Favorable to an Adversary Impedas that Process and requires redress in the
forn of a new trial, Id. ar 631. The Court held that an adverse party's
Eailure, either inadvertently or intentienal, to produce such ohviously
pertinent requested discovery Materisl in ics possession is Misconduct under
the meaning of Rule 60(b(3) citing case law, Id, at 630. The Document was
in her attorney's possession atr the time of the request, and the failure to
produce such an important Report which contained Informetion helpful to aﬁ
adversary's position is not easily excased, Id., at 630. See (7Y I-IV, at Pp.

2-16, herein above); (Memo. in Sup. 17 9-48, at Pp. 4=240, therein cited),

17
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warrants the rﬁlief the Petitioner seeks, See Tean.R:Civ.P, 50.02, and Shows
the Court it has a Meritorious Defense to the Suit, Tbﬁntz.ﬁiv.g, 55.02; Turner
vs Turner, 739 S.W.2d 779, 780 (Tenn.Ct.App. 1986): Petterson v, Rockwell Int'l,
665 5.v.2d 96, 100 (Tenn. 1984); In Re Stone, 588 F.2d 1316, 1316-22 (10th -
.ﬂir. 1878). Where it can be Demonstrate, clearly And convincingly, that

a Fh;ty had sentiently set in motion some Unconascionable Scheme Calculated

to interfere with the Judicial ﬂyateﬁ's ability impartially to adjudiceted

& matrer by improperly Influencing the trier or unfairly hampering the
Presentation of the opposing Party's clsim or Defense,” Ses Aoude v. Mobile

@il Co, Corp., 892 F.2d4 1115, 1118 (lst C4r. 1989). See also Rezier v, Ford
Mogop Co,. 573 F.2d 1332, 1338 (Sth Cir. 1978) (quoring England v. Doyle, 261
F,23:304, 310 (9th Cir. 1%60) ("[1)x is aecessary rto nhﬁy an Uncenscionable :
Pien or Scheme whickh is designad to improperly Influence .the Court in its ..
duﬂis;nn.“}. Corruption of Judicial Process, Leckwood v. Bowlesm, 46 P.R.D.

625, 632 (D.C.D.C. 1969).. See particular (Y 23-52, at Pp, 36=262, herein

cited), warrents the relief the Pericioner seeks,

(b) Petitioner contends, as & result of, Fraud Upen The Court, by State
Agsistant District Attorney Generals at Petitioner's Triel on December 2, 1983,
see (T.T. at p. 603) (concerning having Search Warrant for Futitianef's car
on February 21, 1983), and Officars of the Chattancogs Police Department Charles
E. Foster at Petitioner's Trial on December 2, 1983, see (T.T. at Pp. 603-604)
(naking assertions under Osth pursuaat to the ?unalty of Perjury conceraing
having Seerch Warrent for Petitioner's car on February 21, 1983), end other
Officcers James M. Davig, on December 2, 1983, vhich perticipated in the

iovestigation, presentation and prosecution of the cese; all Conspiraed witch

18
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ooe another in a Willful, Knowingly presenting Falss and Perjured Testimony
and Fabricated Evidence to achieved Petitioner's conviction and sentence of
&eath. Petitioner smphasize herein, as the Record reflects, the assessment

Dy the Trial Court did not have the Full Facte before it before it eddressed
aay of the Facts and Circumstsnces of the cese, Due to the State's Assistant
Generals and Police Officers Willfully and Deliberately Presentation of False
and Perjured festinnn: uﬁd the Fabrication of Evidence, therefore the Court
could not Constitutional on the Merirs of the Facts and Cireumstances before
it resch 2 proper canélusinn in this case. The Cardinal Issue presented in
these Procesdings One or Some which has not been previously addressed by the
ITrial Court upon competent Facts and Circumstances and Evidence at it were
Delriberately Fraudulearly prasented to Dufra;d end Deceive the Court. Were

- Deldberately done by Officers of the Courtsand 5£-t= Police Officers that ..
perticipated in the Initiasting Presentation end, Prosecution of the this cass.
By the Consclous Deliberate use of Intentienmelly Fraud and Perjured Testimony
by Key Stete Witnesses, Officers Charles E. Foster and James M. Davis, on
December 2, 1983, at Perirvioper’s Trial concerning receiving Judicizl Aucherity
on Feﬁruary-ﬂl, 1983, by Deliberstely Presenting False and.thriﬂnted Evidence
Upon The Court so 'I:hat. Petirioner would go to Trial in this Desth Penalty Case,
that resulted in sn Conviction and Sentence obrained as of the result of a
Deliberartaly Flanned and_Cgrafully Executed Scheae to Defraud and Deceive not
only the Court but the Jury and Defense, Proof of the Scheme is of irs Complete
5"-1';3'-'-'1!'39 up to this Date, Hezel-Atles, suprg, 322 U.S. at 245-46, 64 S,.Ct, at
1001. These Actions were also.designed ro Influsnce Corruptly the Proceedings
and to inhibit the ability of an Adverse Party to Fully present His case or

Pefense, which has the affect of foreclosing to Petitioner the Opportunity

19
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- tn have g Full, & Faiz nﬁdli Complete Trial which deprives Petitioner of Due
Process of lav. Busll v, Andeson, 48 Fed.Appx. 491, 499-500 (6th Cic. 2002)
(Authority cited therein); Peck v, Tapper, 181 $.W,3d 262, 266-67 (Tenn. 2005)
(Authority cited therein), Under the confined Standards of the Independent
Action to set eside a Judgment for Fraud Upom The Court provided for by the
"Snvinn_: Clauge" of Rule E{Il{h}fﬁj. The Elemeats of a. Fraud Upen The Court are
1) conduct by an Officer of the Court 2Z) directed towards the Judieial Machinery
itsnlf that is 3) Intentionally False, Willfully Rlind to che Truth or is
in Recklesa Disregard for the Truth end 4) a positive averment or Concealment,
when One is under a Dury 2 THsclose, and that 5) Daceiv;a tha ﬂourﬁ, Demianfuk
¥. Patrovaky, 10 F.3d 338, 348 (6th Cir. 1993). "'Fraud upom The Court' has
been defined 4o ambrace: Only that species of Fraud which does or attempts
to, defilethe Court itself, or is a Fraud perpetrated by a 0fficers of the
Court so the Judicial Mechinery can oot perform in the usual magner its
impartial task of adjudging cases. It generally involves & Deliberately Flaaned
aod F@refuil}* Executed Schere desigaoed to _subvert the integrity of the Judicial
Process. Howavar, Intentional Fraudulent Non—disclosure during Discovery cen
form the basis of a claiu of Fraud Upon The Court, See (99 9=52, at Pp. 4~262,

therein cited), warrants the relief P&titinn:r seeks.

(c) Petitioner contend that,'State Assistant Mistrict Attorney Generals
and the Police Officers of the Chattancoga iunanSQH Department that
participated in the investigation, presentation and prosecution of the case,
did a Knowingly Misrepresentetion of the truth and Concealment of a Material
Fact to induce snother to sct to his or her detriment, a Misrepresentation

made Recklessly without belief in its Truth to induce another person Lo &ct.

20
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Tschira v. Willimghem, 135 F.3f 1077, 1087-88 (6th Cir, 1998) (Authority cited
thersin); City Stare Bank v. Dean Witter Reynolds, 948 S.W.2d 729, 738

(Tenn.App. 1996) (citicg Metro Gov't of Nashville & Davidson County v, McKennev,

852 S.W.2d 233, 237 (Tenn.App. 1992)); Perks v. Fingncial Pederal Saving Bank,
345 F.Supp.2d 889, 895 (W.D.Tenn. 2004); Lopez v. Taylor, 195 S.W.3d 627,

633-634 (Tenn.Ct.App. 200%) (Autherity cited therein). it is well-settled
that Fraud cen be an Intentional Misrepresentation of & Known, Material Fact
, er it cen be the Concealmant or Hnndtsaiasu;e of & Known Fect when thers is

Duty to Disclose, Justice v, ggggrgnﬁ County, 955 S.W.2d 613, 616=17 (Tenn.App.
1557) (Authority cited therein)). A False Statement &5 to Materiasl Fact, made

with Intent that ancther rely thereecn, which is bélieved by other Party and

on which He relied 'end by which Ea 1s Induced to Act end.does Act to His dnjury,
‘and with utter disregard of its Truth of Falsity, Ogborne v, Simmons, Mo.4pp.,
23 Q.H.Ed 1102, 1104; see Petitioner's Memorsadum In Support 8% 1. oAt ope 1

$ 2.8t p. 2; ¥3, at py 3; T4, at p. 31 § 5, at g, ﬁ; ¥ B gt Fp. 3=4; 1

7. At Do &3 W 8, Bt p. 45 T 9, at pe. 47 T 10, st Pp. 4=5; § 11, at Pp. 5-6;

¥ 12, at Pp, 6-13; T 13, at Pp, 13=14; 7 14, at p. 14; 7 15, et Pp, 15-16; _

9 16, at Pp. 16-18; ¥ 17, at Pp. 18-23; ¥ 18, at p. 24; § 19, at Pp. 24-25;

T 20, ar Pp. 26-27; T 21, at Pp. 27-30; !IEZ, at Pp. 30-36; 19 23-32, et Pp.

36262, therein cited), warrants the relief the Petiticner seeks.

(d) Petitiocner econtend that, the Assisrant Districe Accorney Generals
and Cfficer of the Chattenccga Tennessee Police Depertment that participated

in the investigation, presentation and prosscution of the case, repeatedly

Concealed and Failed to Disclose Exculpstory Fvidence Materisl and Faverable

Information to the Peritioner under Brady v, Msryland which as of result, havg

zl
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prejudiced Patitioner's defense because of District Assistant Attorney Generals
and Officers of the Chartanoogs Tennessee Police Depsrtment that participated
in the investigation, preossntetion and prosecution of the case hes failed to
provide Petitioner with an adequate remedy to exheust or present Petitioner’'s
Civil and Constiturional Right in the present prncee&in; 1eft Feritioner in
‘the Absence of any adequate Pemady of law, Berrett v, Secretary of Heslth &
Human Services, B40 F.2d 1259, 1263 (6th Cir. 1987). See (Memo. in Sup. 9

9=-52, at Pp. 4—262, therein cited), warrants the relisf the Petitioner seeks.

(e) Petitioner contend, to allow Petitioner's judgment of convictions
and sentence of death to stand in this case that were procured by Fraud would
"be a grave Miscarriage of Justice under the circumstances of the this casze;’
¢ ses Petitioner's Memorandtm In Support (U7 I, at p. 1; 7 2, at p.. 2; ﬁ'?- at
Pe 35 91 &, at Pe 3; T 5, at ps 33 06, at Pp. 3-4; 97, at p. 4; 1 8, at p.
4; €9, at p. &3 ¥ 10, ar Pp. 4=5; 7 11, st Pp. 5-6; ¥ 12, st Pp. 6-13; Y13,
at Pp, 13-14; 9 14, at p. 14; ¥ 15, at Pp. 15-16; € 16, at Pp. 16-18; ¥ 17,
at Pp. 18-23; 718, at p. 24; T 19, at Pp. 26-25; ¥ 20, at Pp. 26-27; T 21,
at Pp. 27-30; ¢ 22, atle. 30-36; Y7 $7-52, et Pp. 36-262, therein cited),

warrants the relief Peritioner seeks.

VI. Petitioner contend thar, the Assistant District Attorney Generals
has Deliberately refused to Correct the False and Perjured Tastimony and
Fabricarad Evidence that appeasrs in Petitionmer Record. As of the results of
the Action taken against Petiticner by the Police Officers and Assistant
District Atrorney Gemerals that participated in inveaiigatiﬂn, presentation

end prosecution of the case Deliberately Deprived Petitioner of his Rights

22
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te a Fair Trial, to be free from Unr-aubnuble Ssarches and Seizures, to a Jury
Trdel, to Raaaonabla Effective Counsel, to Due Process of law and ro thE Equal
Protection of the law. The Trial Record is devold an any properly aaaarted

or preserved Civil or Constitutiocnal Rights, See Motion To Suppress (s pages
1=67); Trial (at Pages 424-828); Senrencing (at peges 831-870), and Motion

For New Trial (at 872-975), as of results, which are clearly in viclerion of

the Fourth, Fifth, Sixth, Eigbth and Fourteenth Amendment rights to the Unived
States Constitution and the corresponding Artdeles snd Sections of the Tennessee
Constitution, as vell as the Tennessee Rules of Criminal Procedure, Rules 3,

4, 9, and 41. (Memo. 4n Sup. 7 11, at Pp. 5=8; 97 12-22, st Pp. 6=36: 97 23-

32, at Pp. 36~352, therein cited), warrants the relief the Petitioner seeks,

g « ls Porigicner contend thet, He has been "Fought Tooth And Nail" by the
State its Assisranr District Attorney Genersls and Officers of the Chattanocoga
" City Police Departwent that participated in the Investigation, Prasentaticn
and Prosecution of the cmse. This Trial Courr has the Authority and may alwvays
Consider those Issues not Decided E:pruéﬂlylnr Impliedly by an Appellate Court

°r & previcus Trisl Court, Burrell LT Henderson, 483 F.Supp.2d 595, 59899

(Authority cited thefein). Further of Courge, an Iasuu which will result in
the Dismissal of the Presecurion will ba congsidered sven though the Iasua was
not Raiewd in the Motion for a New Trisl, Sgate v, Draper, 800 S.W.2d 489,

493 (Tenn.Cr.App. 1990) (Authority cited therein); Stata v. Seagraves, 8317

S.VW.2¢ €15, 618 (Tenn.lr.App. 1992). The question of what Misconduct of a
Governmental Officiel can be attributed to Counsel remains ah open and
controversial Issue, 48 Fed.Appx. 491, 499-500 (6ch Cir. 2002).

See EHEmn; in Sup. 99 9=52, at Pp, 4-262, therein cited), warrants the relief

23
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the Petiticner seeks.

4+ Petitioner contend relisf under Rule 60(b) is "Extraordipary in Nature™
Roach v. Wgltpgnn, C.D.Cal., 879 F.Supp. 1039, 1042; 105 F P D 4th-313 (1998);
'Eggergggg vy gurich Ins. Co,, ESﬁ.S.H.Ed 84, 96-07 (Tenn. 1993) (Eitrnurdiﬁ&ry
Circumatances or Extreme Hardship); Duncan v. Duncan, 789 S.W.2d 557, 563,
564 (Authority cited therein at p. 564) (Extracrdinary circmtﬁncas} and
Dayis by Davig v, J& o unity Ho Inc,, 912 F.2d 129, 136 (CeA.0
(Tenn.); 105 F P D 4th-313 (1998); Bradshaw v, Daniel, Tenn., 854 $.W.2d 865,
869; AARP v, B.E.0.C, 390 F.Supp.2d 437, 443, Petitioner Motion 1s timely,
Exceptionel Circumstances justify granting Extrasordinary Relief, and Vecating
the Judgment will not ceuse unfair prejudice ;!:o the opposing Party, thet
granting the Motion will'mot be an "Empty Exercige" bacsuse the underlying
Claim for Relief is likely to succeed on the Merits of this casa, g DuBoi
346 F.3d 213, 215 (lst Cir. 2003) (citatiens cmitted). The Court has broad
discretion in resolving Rule 60(d) Motions, Id. et 215-16 (citing Karak v.

Bursaw 011 Corp., 288 F.3d 15, 19 (lst Cir. 2002)). See (Memo. ia Sup. ¥

9-52, at Pp. 4-262, therein cited), warrents tha relief the Patitioner seeks.

WHEREFORE PREMISES CONSIDERED: Peritioner pray @5 to the fellowings:
Request that the Honorable Court raview the Merits of the Petitioner's

Claim of Fraud Upon The Court:

Boquest the Court to Enter an Order finding the ther Fraud Upon The Court
was perpetrated br.u Officer of the Court;

24
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CERTIFICATE OF SERVICE

IEEEEEYEHH}TIHAIATR{IEAHD EEWIEEF?GF'IHEFCEGOII*EH&EBEET
SENT VIA UNTTED STATES MATL TO:

ELEVENTH JUDICIAL DISTRICT, OFFICER OF THE CLERK
(RIMINAL COURT CLERK: GWEN TIDWELL
102 COURTS BUILDING, 600 MARKET STREET

CHATTANOOGA, TENNESSEE, 37402 PHONE: (423) 209-7500
BY PLACING A COPY IN THE UNITED STATES MATL, FIRST-CLASS, POSTAGE
PREPATD.

ovmas, o . Q& v os W 2007

EDWARD JERCME HAREISON, #108926

5 PRO, SE PETITIONER ... .
% RMSI, UNIT TWO, D-ROD ROOM 109

MAXIMM SECURITY INSTITUTION
7473 QOCKRILL BEND BOULEVARD
NASHVILLE, TENNESSEE 37209-1048.

PETTTIONER'S VERTFICATION UNDER GATH "SURJECT TO
PENALTY FCR PERJURY

1 T fnp\afﬂrm) undar penalty of perjury that the forgeing is true and

correct.

Excuted on %ﬁm
M&Mﬂﬁi

TOTAL P.0O30
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CRIMINAL OOURT OF HAMILTON TN COUNTY GHATTANOOGA TENNESSEE
w S SVENTH JUDICIAL DISTRICT, f:mstm 1L

WME&B‘I&E‘,

?Etitil"t&'h
I

vs. ' s 0 454 T6] & 154367~
STATE OF TENNESSEE,

pondent. DEATH FEMALTY CASE

|
MOTION PURSUANT TO RULE 24
OF THE TENNESSEE RULES 3 T PROCEDURE

Comes lnmr the Petitloner, Edward Jerame Marbison, in Iis oWm Proper
person, PO ga, and petitiems thiﬂ Usnorable Court fot relief pursuant to the
prmaim*s of Rule 24(a)~ «{h) fa: am Order to Supplement the Trial Recoxd with
the Elwerl‘lth Judicial ‘Distﬂ:t. City court ["Docket Eouk'] for the Entire Day

- of Ecbruary 21, 1383'"]. The reascn vhy Petitioner need the corplete day of
February 171, 1983, is becaume Petitioner will ba secking appellate review of
an Issue in tha Supreme Court, and it is the Duty of the Petitioner to
prepare ajm which conveys & fair, accurate and complete account of what
rpanspirad with respect 1o the Issues which form the basis of the Appeal,
See, Bules App.Proc:, Rule 26(a)-(h) and for further support see &8 Eo the
reasons E!ullnw:

'E'ﬂ'l:‘i‘.t.iﬂner c.mr.mds thet, it would be appropriate for this Ceurt to
Crder rhat the Trial Record be Supplemented with the "eity Court Docket Book"
for the entire day of Felruary 21, 1983. It would convey to this Court a
Fair Ac:éuraf.e ard Cm:plete account of the lssues pregented in tlis case, it

’F] __mvﬁ,ﬁsﬁ q.' mffir:.mnt ameunt. of Admissible Information te aid this Court in

07 fadéreyringiing. whe Issues before 1t, t.: v, Taylor, 992 $.W.2d 941, S4ds

GWE TRt 199z
BY— ..
FILM ALE

= ek ——" 1

_Petitioner contends thet it is necessary to eonvey & falr,

=

o
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IN THE CRIMINAL COURT OF HAMILTON COURTY, TENNESSEE
ELEVENTH JUDICIAL DISTRICT » DIVISION II

EDWARD JEROME HARBISON, (
(
(
vs | (  CASENO: [5WF¢/ & /5Uz4.7
( _
(
STATE OF TENNESSEE. ( DEATH PENALTY CASE

MOTION FOR TENNESSEE RULES OF CRIMINAL PROCEDURES
RULES 4 and 41

Comes now Edward Jerome Harbison, Pro Se Petitioner, and petitions this Court
for an Order pursuant to the Rules of Tennessec Rules of Criminal Procedures, Rule 4-
and Rule 4], against the Police U%om that Executed a “Search and Seizure” on 2/21/83
at 819 East Eighth Street, Chanmoon_‘l‘messaa 37403, a private residence where the
Petitioner also resided at. Which resulted in the Impoundment of Petitioner's vehicle that
were located in the backyard of Safdresidence and the Search, Seizure, Transportation,
Incarceration and Detention of Petitioner against the Petitioner’s Will and without the
Petitioner’s Consent. Claiming to have received lawful Authority under a “Warrant”.
That 2 derermination by Count be made upon Deliberate Actions by the Police Officers. Seeking

Mew Trisl followsd by an Drder to Vecats Indlicteents in the ceas.

Respectfully submirted,

Jerome bison, Pro S= Patitioner

RMSI No. 108926, Unit 2, Room D109
LE i L Riverbend Maximum Secunty Instituton
F L [J A 7475 Cockrill Bend Boulevard
i "' ' Nashville, Tennessee 37209-1048



¥ &0
AUG-20-2007 11:46 EDNA 423 209 i

CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT A TRUE AND EXACT COPY OF THIS MOTION
HAS BEEN SENT VIA UNITED STATES MATIL TO:

ELEVENTH JUDICIAL DISTRICT, OFFICE OF THE CLERK
CRIMINAL COURT CLERK: GWEN TIDWELL

102 COURTS BUILDING, 600 MARKET STREET

CHATTANOOQGA, TENNESSEE , 37402 PHONE: (423) 209-7500

BY PLACING A COPY IN THE UNITED STATES MAIL, FIRST-CLASS,
POSTAGE PREPAID.

ON THIS, THE % DAY OF W 2007,

el v,
EDWARD JEROMEMARBISON, #108926
. PRO, SEPETITIONER - .
RMSL UNIT TWO, D-POD ROOM 105
MAXIMUM SECURITY INSTITUTION
7475 COCKRILL BEND BOULEVARD
NASHVILLE, TENNESSEE 37205-1048

PETITIONER’S VERIFICATION UNDER OATH SUBJECT TO
PENALTY FOR PERJURY

1 swear (or affirm) under penalry of perjury that the forgoing is true and correct.

Executed on. %’A&%{_HM
(Due)
it '__.. [

ey Sg
SWORN TO AND SUBSCRIBED before me this the &<~ =+ 1c3y:
day of F"Jf?\u_e.,—q 2007. . che Qs <

= 25 NCWA3y I.r-'-;-'-
Chats See——— T, s o

. F’ch:f.‘.““"-h ‘\\"
Notary Public - .

LTI

My Commission Expires: My Comspission Expires WOV 22 2008

P.004-011
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IN THE CRIMINAL COURT OF HAMILTON COUNTY, TENNESSEE
ELEVENTH JUDICIAL DISTRICT, DIVISION I

EDWARD JEROME HARBISON,

F

(
(
(
vs (  CASENO: J5¥326( ¢ /54367
(
(
(

STATE OF TENNESSEE, DEATH PENALTY CASE

MOTION FOR FAILURE TO OBEY TRIAL COURT ORDER
FOR DISCLOSURE OF FAVORABLE EXCULPATORY EVIDENCE
AND IMPEACHMENT MATERIAL TO THE DEFENSE

+ Comes now Edwerd Jerome Harbison, Pro Se Petitioner, and petitions this
Honorable Court for an Order against the Stats and its Officers for failing to provide for
the Defense favorable exculpatory evidence in this mu pursuant 1o Tennessee Rules of
Criminal Procedure, Rule 12 and 16, and pursuant to Prosecutorial Misconduet and
Brady v. Maryland, 373, 83, 87, 83 8.Ct. 1194, 10 L.Ed.2d 215 (1963), Claims.
Seeking an Order for reversal of Convictions followed by an Order to vacate the
Indictments in the case, pursuant to Brady Prosecutorial Misconduct Claims.

And Petitioner petitions the Court pursuant 1o Tennessee Rules of Criminal
Procedures, Rules 12 and 16; Prosccutorial Misconduct Impeschment Material and
Giglio v. U.S,, 405 .S, 150, 153-55, 92 8.Ct. 763, 31 L.Ed.2d 104 (1972), and seeking
an Order for reversal of Convictions followed by an Order to vacate the Indictments in
the case for the Giglio Prosecutorial Misconduct Impuchg.u( E&Inﬁ! F .FL_ : u:

Q7 RUETE oo W

GHER T DL obsas
W
\ 22 (TR .
(it IR
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Petitioner asserts pursuant to case law of the Sixth Circudt, Apanovitch v. Houk,
466 F.3d 460, 2006 U.S.App. Lexis 25880 *25-36 (6 Cir. 2006)); Bell v. Bell, 460
F.3d 739, 758 (6 Cir. 2006) aud Eddleman v. MaKee, 6 Cir. No. 05-1493 slip op. at
10 (6™ Cir. 2006), ses attached Memorandum In Support at pages 2-3.

DIRECT EXAMINATION TRIAL TRANSCRIPT BY STANLEY LANZO:
OF CHARLES E. FOSTER: AT PAGES 603-604: Q: Now, after you had taken the
confession from defendant, did you get a consent to search — were yon armed af that
time with a search warrant of his vehicle for trace evidence? A: That's correct, we
did bave a search warrant for his vehicle. However, it was not for trace cvidence.
We did Iater obtain a consent to search from Jerome Harbison and also a search
warrant for trace evidence on the search of his vehicle, 1975 Ford Elite.

J In support of r.h:s Motion see mmﬂed Memorandum For Motion For Failure
To Obey Tril] Order For Disclosure of Favorable Exculpatory Evidence and
Impeachment Material To The Defense. In support of the relief Petitioner seeking an
Order for reversal of Convictions followed by and Order to vacate Indictment in the

case b‘j"thiﬂ Honorable Court.

Respectfully submitted,

% % -
ward Jerome Harbison, Pro Se Petitioner

BMSI No. 108926, Unit 2, Room D105
Riverbend Maximum Security Institution
7475 Cockrill Bend Boulevard
Nashville, Tennesses 37209-1048

423 209 7501 F.0DE~013
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT A TRUE AND EXACT COPY OF THIS MOTION
HAS BEEN SENT VIA UNITED STATES MAIL TO:

ELEVENTH JUDICIAL DISTRICT, OFFICE OF THE CLERK
CRIMINAL COURT CLERK: GWEN TIDWELL

102 COURTS BUILDING, 600 MARKET STREET

CHATTANOOGA, TENNESSEE , 37402 PHONE: (423) 209-7500

BY PLACING A COPY IN THE UNITED STATES MALL, FIRST-CLASS,
POSTAGE PREPAID,

ON THIS, THE be nmmséé&zmm

RIVERBEND MAXIMUM SECURITY INSTITUTION
7475 COCKRILL BEND BOULEVARD
NASHVILLE, TENNESSEE 37209-1048

PETITIONER’S VERIFICATION UNDER OATH SUBJECT TO
PENALTY FOR PERJURY

I swear (nraﬁim}mﬂurpmahynfpmﬁuythmthﬂfo@ing 18 true and correct

Executed on 3007
(Date)

@&W&W

‘“n.i'”“r!;'
SWORN TO AND SUBSCRIBED before me this the SR} BORL,
5T Sovn-" AN
] day of Fabenoumy 2007, §-§:' STATE Sz
07 oF 1‘2."5
S = TENNESSEE » =
s T o= NOTARY oS
Chogty S — Lo~ NOMRY S8
] '.i:"}.r o U3LIC o ch-l-
Nﬂm¥ Pllhhc '5‘::{33.'? LT .:'{:’L- .\\“
ﬂ’"r’.ﬁ ﬂﬂuh‘““ﬁ
MY Commission E:q:lrus . "ll_lul'l'

Tk WO 22, 2008
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IN THE CRIMIANL COURT OF HAMILTON COUNTY, TERNESSEE
ELEVENTH JUDICIAL DISTRICT, DIVISION I

EDWARD JEROME HARBISON (
¢

Vs ( CASENO: [574/ £ | 5Uge2.
E .

STATE OF TENNESSEE. ( DEATH PENALTY CASE

NOTICE OF CLAIM OF EXEMPTION FROM GARNISEMENT

1. The Petitioner, Edward Jerome Harbison, hereby gives notice of the exercise
of his right, pursuant to T.C.A. 26-2-102, to exempt from seizure or
gamishment personal property to the aggregate value of four thousand dollers
(34,000). In exercising this right, Petitioner gives notice of his selection of the
funds in his inmate trust account with the Tennessee Department of
Corrections and any personal property maimained in his cell at Riverbend
Maximum Security Institution.

2. Petitioner is a bona fide citizen of the State of Tennessee. Cole v. Campbe!],
968 S'W.2d 274, 275-77 (Tean. 1998); Goodwin v. Hendersonville Police
Department, 5 §.W.3d 633, 634 (Tenn. 1999). Petitioner permanently resides
in Nashville, Davidson County, Tennesses,

AFFIDAVIT FILED IN oFFILE

GWeH TIDWL LL, CLER™.
gy s .C.

FILMREF: s
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CERTIFICATE OF SERVICE .
T HEREBY CERTIFY THAT A TRUE AND EXACT COFY OF THE FORGOING HAS BEEN
SENT VIA UNITED STATES MAIL TO: '

ELEVENTH .JUDICIAL PISTRICT, OFFICE OF THE CLERK
RIMINAL COURT CLERK: GWEN TIDWELL .
102 COURTS BUTIDING, 600 MARKET STREET
TENNESSEE, 37402
PHONE: (423} 209-7500

Ermmﬂsammmmm FIRST-CLASS, POSTAGE
PREPAID.

ON{HLS, THE © “DAY OF Aagni 2007
w

EDWARD JEROME HARBISON, #108926
PRO, SE PETTTIONER
RMSI, UNIT WO, D-POD CELL 109
RIVERBEND MAXTMIM . SECURITY INSTTTUTION

7475 COCKRILL BEND' BOULEVARD
NASHVILLE, TENNESSEE 37209-1048

PETTTIONFR 'S VERIFICATION U’JEER QATH SUBJECT TO
PENALTI} FCR PERJURY '
I swesr (or affim) under penalty of perjury that the forgeing is true and
:mmt

Excuted on e
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EDWAED JEROME HARBISON,
Peticionar,
V3.

HSE NO: d:ﬁ& Ef&t --é 2
STATE OF TENNESSEE,

Respondent,

T S Ml Sl N Nt N N it N

DEATH PENALTY CASE

LEAVE TO PROCEED AS A POOR PERSON

Comes now Petitioner, Edward Jerome Barbison, above named, pursuant ro
Rule 18(a) and respectfully move this Honorable Court for an Order to proceed
85 & Poor Person in this cause without prepayment of fees or cosks in either

Court or giving security therefor.

Respectfully requested

Eﬂamw
Edward Jerome Harbison, #108926
Pro Se Petitioner

RMSI, Unit 2, D-Ped, Cell=109

Riverbend Maximum Security Inetirution
7475 Cockrill Bend Boulevard

Nashville, TN 372091048 A e
FILED I oFFLL.

07 RUG1I3 T L
GUEK TP CEE
BY e e ¢ v

FilM

bt SR
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CERTIFIGATE OF SERVICE

1 HEREEY CERTIFY THAT A TRUE AND EXACT CDPY OF THE FORGOTNG HAS BFEN
SENT VIA UNITED STATES MATL TO:

ELEVENTH JUDICTAL DISTRICT, OFFICER OF THE CLERK
CRIMINAL COURT CLFRK: GWEN TIDWELL

102 COURTS BUILDING, 600 MARKET STREET s
CHATTANCOGA, TENNESSEE, 37402 PHONE: (423) 209-7500
J'LIDBY FLACING A COPY IN-HE UNITED STATES MAIL, FIRST-CLASS, POSTAGE

EDWARD JEROME HARBISON, #108926
- PRO, SE PETITIONER -

RS, UNIT TWO, D-POD ROGM 109
RIVERBEND MAXIMM SECURITY INSTITUTION
7475 COCKRILL BEND BOULEVARD
NASHVILLE, TENNESSEE 37209-1048

FETITIONER'S VERIFICATION UNDER QATH SUBJECT 1O
PENALTY FOR PERJURY

I swear (@R affirm) under penalty of pexjury that the forpoing is true and
coTTECt,

Excuted o
ta

TOTAL F.D11



