
 
 

Collecting Court Debt 
& Remedies 



1. Review the statute of limitations, appeal 
considerations and understand difference 
between Department of Safety considerations 
vs. debt to city. 

2. Explore the use of and limits to continuances 
and tools to gain compliance. 

3. Understand proper setting of court costs, 
contrasted with litigation tax or fees. 

4. Become familiar with options for collection, the 
pros and cons for each, and their statutory 
requirements. 

 

Learning Objectives: 
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Important Times 

1) When is payment due? 
– 10 business days to appeal 
 $250 Appeal bond: payable to municipal court 

– Payment plans 
• Interest 

 

2) When is reporting to the state due? 
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Appeals 

Appealed cases are heard in the circuit court, 
but city court should get the bond or a 
pauper’s oath to perfect the appeal. 
 
Tubwell v. Memphis, 413 S.W.3d 77, 79-80 (Tenn. Ct. App. 
2013), appeal denied (Aug. 13, 2013). 
City of Red Boiling Springs v. Whitley, 777 S.W.2d 706 (1989) 
City of Brentwood v. Roberts, Not Reported in S.W.2d (1994) 
City of Gatlinburg v. Bell, Not Reported in S.W.2d (1995) 
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Payment Plans/Interest 
Indigent defendants (found upon affidavit and 
after hearing) do not have to pay court costs. 
http://www.tsc.state.tn.us/sites/default/files/do
cs/uniformaffidavitofindigency.pdf 
Court may establish a payment plan. 
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http://www.tsc.state.tn.us/sites/default/files/docs/uniformaffidavitofindigency.pdf
http://www.tsc.state.tn.us/sites/default/files/docs/uniformaffidavitofindigency.pdf


Payment Plans/Interest 
Court may charge interest on payment due. For 
current post-judgment interest rate (5.25%) see 
AOC website: 
http://www.tsc.state.tn.us/node/1232344 

– Self-effectuating statute (T.C.A. 47-14-121) 
– Policy 
– 6 month intervals, may change 
– If you have court software, talk to your vendor 
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Important Times 
1) When is payment due? 

– 10 business days to appeal 
 $250 Appeal bond: payable to municipal court 

2) When is reporting judgment to the state 
Department of Safety due? 

– 30 days after conviction 
– BUT need to report within 6 months of CITATION  

DATE for DOS to take action. TCA §55-50-502(a)(1)(I)  

• Important: watch continuances! 
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55-10-306. Record of traffic cases — Report of convictions to 
department. — 
(b)  (1)  Within thirty (30) days after the conviction or 
forfeiture of bail of a person upon a charge of violating any 
provision of chapter 8, parts 1-5 of this chapter and § 55-
12-139 or other law regulating the operation of vehicles 
on highways, every such magistrate or judge of the court or 
clerk of the court of record in which such conviction was had 
or bail was forfeited shall prepare and immediately 
forward to the department an abstract of the record of the 
court covering the case in which the person was so convicted 
or forfeited bail, which abstract must be certified by the 
person so required to prepare the same to be true and 
correct. Report need not be made of any conviction 
involving the illegal parking or standing of a vehicle. 
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http://www.michie.com/tennessee/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=tncode&d=55-12-139&sid=d0b0def.39af646.0.0
http://www.michie.com/tennessee/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=tncode&d=55-12-139&sid=d0b0def.39af646.0.0


One important exception to 30 day rule to report…. 
 

Commercial Drivers 

Effective January 1, 2011, the State reporting 
requirement for commercial vehicle convictions was 

changed from 10 days to 5 days (Tenn. Code Ann. 
§55-50-409) to comply with federal law. 
• https://courtreport.safety.tn.gov/ will allow your 

clerk to report CDL violations online in order to 
comply. (“The Portal”)  

• See also, 
https://www.tn.gov/safety/driverlicense/cdlcitation.shtml 
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https://courtreport.safety.tn.gov/
https://www.tn.gov/safety/driverlicense/cdlcitation.shtml


New Uniform Traffic Citation 
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Traffic School 
Submit Court Action Reports for cases 
dismissed upon completion of traffic school. 
No points will be applied to driver’s history. 
This database is for YOU to see who has already 
attended traffic school and when. 
Again, watch continuances. 

– Policy (1 free)? - (+)Court cost?      - both? 
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Costs and Fees 
The city can only do things the state has 
authorized the city to do. 
The state authorizes cities to establish and 
collect court costs. 
The court cost ordinance should include all the 
“fees” or other charges charged by the court 

-Continuance fee v. “administrative fees”  
-MTAS can perform a study and give survey 
    results 
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Failure to Pay (Satisfy) 
Judgment=Debt owed to city.  Collect as any other civil debt. 

 1) Warning letter 
  Sometimes Failure to Appear 
   -Reset 
   -Contempt on citation or  
    if Separate FTA Ordinance,  
    separate $50 offense + cc 
 2) Report to DOS 

  License suspension 
  Interstate Compact means effective in other  
  states. 

 3) Aggregate, Turn over to City Attorney 
  -Warning letter, certified mail 
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Failure to Pay (Satisfy) 
 4)  Turn over to Collections Agent 
  -Parking tickets have special requirements 
 5)  Garnishment 
  -Wages, Accounts, Items 
 6)  Convert to judgment 
  -Lien, Foreclosure, Sheriff’s Sale 
 
 

 DO NOT ADD TO PROPERTY TAX 
 BILL NO AUTHORITY 
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Partial Payment 

1. First credited to litigation taxes (State 
gets paid first). 

2. Next amount credited to costs, 
3. Any additional money credited to 

fines. 
 

TCA§ 40-24-105(a), TN AG Opin. 12-52 
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Collecting Court Fines & Costs 

Order: Collect State Tax, Court Costs, then Fines 
– TCA §40-24-105 

Manner: same manner as civil judgments 
 

16 



Applying payment  
to multiple citations 

Reasonableness standard 
If $300 applied to 3 outstanding citations? 

State Tax $13.75 

City Tax $ 13.75 

City Court 
costs 

$76.00 

Fines $50.00 

State Tax $13.75 

City Tax $ 13.75 

City Court 
costs 

$76.00 

Fines $50.00 

State Tax $13.75 

City Tax $ 13.75 

City Court 
costs 

$76.00 

Fines $50.00 

Defendant owes $460.50, but doesn’t have enough… 
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State Tax $13.75 

City Tax $ 13.75 

City Court 
costs 

$76.00 

Fines $50.00 

TOTAL $153.50 

State Tax $13.75 

City Tax $ 13.75 

City Court 
costs 

$76.00 

Fines $50.00 

TOTAL $153.50 

State Tax $13.75 

City Tax $ 13.75 

City Court 
costs 

$76.00 

Fines $50.00 

$300 

$300-153.50=$146.50 
Ticket is disposed 

$146.50 

$146.50-$153.50= 
$7 in fines still due STILL DUE 
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Collections Agent 
d)  (1)  The governing body of any municipality may by 
ordinance authorize the employment of a collection agency 
to collect fines and costs assessed by the municipal court 
where the fines and costs have not been collected within 
sixty (60) days after they were due. The authorizing 
ordinance shall include the requirement that the contract 
between the municipality and the collection agency be in 
writing. 
     (2)  The collection agency may be paid an amount not 
exceeding forty percent (40%) of the sums collected as 
consideration for collecting the fines and costs. 
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NEW 2014 ACT (Pub. Ch. 737) 

Effective Jan. 1, 2015 
Collections agency fees can be added 
on top of amount due and paid out 
first. 
-after 6 months can begin to use agent, RFP 
-when paid into court, up to 40% of total can be 
withheld for agent 

20 



Collections Agent 
 (3)  The written contract between the collection 
agency and the municipality shall include a 
provision specifying whether the agency may 
institute an action to collect fines and costs in a 
judicial proceeding. 
 (4)  Nothing in this subsection (d) shall be 
interpreted to permit a municipality to employ a 
collection agency for the collection of unpaid 
parking tickets in violation of § 6-54-513. 
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Collections Agent: Parking 
6-54-513.  Notice to owner of motor vehicle before 
forwarding unpaid parking tickets to collection agency.  
 
  A municipality shall have no authority to forward to a 
collection agency unpaid parking tickets for collection 
without notifying the owner of record of the motor vehicle 
for which the parking ticket was issued. The notification 
shall be sent by postal mail to the owner of record of such 
motor vehicle that such action will occur unless the owner 
pays the unpaid tickets within thirty (30) days from the 
date the letter is mailed to the owner. The municipality 
shall also include in the notification a statement that, if the 
ticket is forwarded to a collection agency for collection, the 
agency may notify the credit bureau or credit agency of such 
fact, which could affect the owner's credit rating. 
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Collections Agent 
 Summary 

You need:  
1.  an Ordinance 
2.  an RFP 
3.  a written contract 
4.  after 6 mo. elapsed, can use 
5.     for no more than ____% paid first  
6.     a separate collections letter to owner  for 

parking violations with proper  notice 
requirements after ___ days  overdue. 
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Contempt for FTP? 
“When a defendant willfully fails to pay a fine “as directed,” Tenn.  
Code Ann. § 40-24-104(a), the court may enforce the order assessing 
the fine by contempt, but no person may be imprisoned for failure to 
pay litigation taxes or costs, Tenn. Code Ann. § 40-24-105(a).  
 
Because Section 40-24-105(a) expressly sets forth the manner in which 
partial payments are to be allocated, trial courts are not free to alter 
the allocation by order or to “show cause” a defendant for failure to 
promptly pay the fine. Courts have considerable discretion, however, 
in ordering both the amount of payments and the dates on which they 
fall due. See Tenn. Code Ann. § 40-24-101(a)(3). ….Such 
circumstances might give rise to confusion where the defendant 
complies with the plan but the payments under it are allocated by 
operation of law to taxes and costs. Courts can avoid this confusion 
by issuing payment orders that also address litigation taxes and 
court costs pursuant to Tenn. Code Ann. § 40-24-105(b)(4).” 
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City Attorney 

T.C.A. 40-24-105(b) The…municipal 
attorney…may, in that person's 
discretion, and shall, upon order of the 
court, institute proceedings to collect 
the fine, costs and litigation taxes as a 
civil judgment. 
 
 

25 



Garnishment 
The court may take action to garnish wages: 
Through general sessions, circuit or chancery 
court 

1. Must be filed in county where employer located. 
2. Up to 25% of disposable income (take home 

pay) may be garnished, but get in line behind 
others.  Child support takes priority.  

3. Costs of garnishment added to amount 
collected from wages. 
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Garnishment 
Accounts 
Exemptions from garnishment action: 
  - most retirement funds, including public 
pension funds paid to government retirees 
  - insurance funds, social security funds, 
disability payments, unemployment compensation, 
veterans benefits, child support payments 
  - personal property up to $4000  
  - real property up to $5000 
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Garnishment 
Expires 6 months after service on employer 

• - if max. 25% already garnished, 6 months does not run 
until earlier garnishment expires 

Employer sends funds every 30 days 
Garnishment of wages may be stayed by 
defendant entering payment plan 

• - if default, stay is immediately nullified 

Clerk must keep record of all payments and 
disbursements 
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Liens 

If defendant is a property owner, a lien may be 
assessed against his/her property 
General Sessions judgments in excess of $500 become 
automatic liens, all others require judgment from court 
of record 

• File suit in Circuit or Chancery court 
• Exception – certain code enforcement actions (e.g., grass) 

After obtain judgment from court of record, file 
certified judgment with register of deeds 
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Liens 

Drawbacks: 
 - Only paid if property sells 
 - If lien is paid, must release lien with the register 

of deeds ASAP, or face potential liability (criminal 
and civil) 
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How Long Do We Have 
to Collect? 

Citations – misdemeanors must be prosecuted 
within 12 months, or expire 

– If not heard, invalid after 1 year (T.C.A. 40-2-102)     
Cf. DOS-6 months or no suspension 

Judgments – good for 10 years 
– T.C.A. 25-5-105(b) and T.C.A. 28-3-110 

May still receive payment, but no garnishment 
or collection action should be taken after 10 
years 
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NON-COMPLIANCE 

Often comes up in Code Enforcement cases. 
1) Use of continuance for compliance 
2) Contempt (next session) 
3) Injunctive relief (turn over to City Attorney) 

Policy?  (3 strikes? Serious harm?) 
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ONLY ONE EXCEPTION TO 
MONEY JUDGMENTS 

Administrative Inspection Warrants 
See § 68-120-117. 
Go to MTAS-1081, Administrative Inspection Warrants 
        Who May Use Warrant Process? 

What Courts May Issue Warrants? 
Proof Needed to Apply for a Warrant 
How Long Must a City Wait for a Warrant? 
What Must the Warrant State? 
How Long is the Warrant Active? 
Administrative Inspection Warrant Issues 
Sample Administrative Inspection Warrant 
Sample Affidavit and Administrative Inspection 
 

See also, http://tmaa.us/contributions/admin_warrants.htm  

http://resource.ips.tennessee.edu/reference/who-may-use-warrant-process
http://resource.ips.tennessee.edu/reference/what-courts-may-issue-warrants
http://resource.ips.tennessee.edu/reference/proof-needed-apply-warrant
http://resource.ips.tennessee.edu/reference/how-long-must-city-wait-warrant
http://resource.ips.tennessee.edu/reference/what-must-warrant-state
http://resource.ips.tennessee.edu/reference/how-long-warrant-active
http://resource.ips.tennessee.edu/reference/administrative-inspection-warrant-issues
http://resource.ips.tennessee.edu/reference/sample-administrative-inspection-warrant
http://resource.ips.tennessee.edu/reference/sample-affidavit-and-administrative-inspection-warrant-affidavit
http://tmaa.us/contributions/admin_warrants.htm
http://tmaa.us/contributions/admin_warrants.htm


MTAS 
Courts 

Link 
 
 

Search 
for MTAS 
COURTS 
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KAREN BLAKE 

Courts Consultant 

(615) 337-9200 karen.blake@tennessee.edu  
 
REX BARTON 

Police Management Consultant  

(865) 974-0411 rex.barton@tennessee.edu 
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