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Rule 13. Appointment, Qualifications, and Compensation of Counsel for Indigent Defendants.

Section 1. Right to counsel and procedure for appointment of counsel.
(a) (1) The purposes of this rule are: ‘

(A) to provide for the appointment of counsel in all proceedings in which an indigent party has a statutory or
constitutional right to appointed counsel; ‘ B

(B) to provide for compensation of appointed counsel in non-capital cases; v

+(C) to establish qualifications and prov1de for compensatlon of appomted counsel in’ capltal cases, mcludlng
capital pmt—convnctlon proceedmgs i : , S ot

(D) to provxde for payment of expenses mcldent to appomted counsel's representatlon

-~ (E)to prowde for the appointment-and compensation of experts, mvestlgators -and other support services for
indigent partiés-in criminal cases, parental rlghts termination proceedmgs dependency and neglect proceedmgs, delin-
quency proceedings, and capital post-conviction proceedings; : PR :

() to establish ptoeedures for review of clnnns for compensation and reimbursement of expenses; and

(G) to meet the standards set forth in Secnon 107 of the Antiterrorism and Effeetwe Death Penalty Act of
1996. ; . new : . !
(2) The' fmlure of any oou:t to follow’ the provlsmns of this- mle shall not constitute grounds forrelief from a
judgment of conviction or sentence. The failure of appointed counsel to meet the quahf' ications set forth in this rule‘shall

not be deemed evidence that counsel did not provide effective assistance of counsel in a particular case.

(b) Each trial court exercising criminal jurisdiction shall maintain a roster of attorneys from which appom‘tments
will be made. However, a-court may appoint attorneys whose names are not on the roster if necessary to obtain eompe—
tent counsel aceordmg to the provisions of this rule. . : - : o

(e) All general sessions, juvenile, trial, and appellate courts shall appomt ’counsel to ropresent :ndlgent defendants
and other parties who have a constitutional or'statutory right to répresentation (herein “md:gent party" or "defendant“)
according to the procedures and stgndards set forth in this rule.

(d) (1) In the following cases, and in all other casés required: by law, the court or appomtmg authonty ‘shiall advise roA
any party without counsel of the rlght to be represented throughout the case by counsel and that counsel will be ap-
pointed if the party is mdtgent anq requests appomtment of counsel: _

(A) Cases in which an adult is charged with a felony or a mxsderneanor and is in jeopardy of i mearceranon, ‘
(B) Contempt nf court proeeedmgs in whleh the defendant is in jeopardy ‘of incarceration; -

- (©) Proceedmgs mmated by a petltmn for habeas carpus, early release from incarceration, suspended sen-
tence, or probation revocation; s : . _

. (D) Proceedings initiated by a petition for post-conviction rehef, subJect to. the prov1s1ons of Tennessee Su— »
preme Court Rule 28.and Tenn; Code. Arm $§.40-30-101 et sedi .y g e I

(E) Parole revocation proceedings pursuant to the authority of state and/or federal law;".
Tltle 33 Chapters 3 through 8; Mental ‘Health Law

(F) Jdicial proceedings under Tenn:'Code Ain
(G) Cases in whlch a supenntendent of a mental health faclhty ﬁles a petltlon under the guardlanshlp law,
Tenn Code Ann Tltle 34

(H) Cases under Tenn Code Ann. §3 7-10-304 and Tennessee Supreme Court Rule 24 relatlve to petlthﬂS forf
waiver of parental consent for abomons by mmors, and

()} Proceedmgs initiated pursuant to Tenn. R. Cnm P 36 1 and m WhICh the tnal court, pursuant to Term ,R.
Crim. P 36.1(b), has determined that the motion states a eolorable clalm for rellef . e

(2) In the following proceedings, and in‘all’ ‘other proceedmgs where required by law the court'of appomtmg au
thority shall advise any party without counsel of thé right to-be represented throughout the case by counsel and-that



counsel will be appointed if the party Iis indigént and, except as provided in (C) and (D) below, requests appointment of
counsel: _ - ST oy _ A
(A) Cases in which a juvenile is charged with juvenile delinquenby for committing an act whlch _wodld bea
misdemeanor or a felony if committed by an adult; AR Lo '
' (B) Cases under Titles 36 and 37 of the Tennessee Code Annotated involving allega'ti_nhs a’gai'nst parents that

could result in finding a child dependent or neglected or in terminating parental rights:

(C) Reports of abuse or neglect or investigation tepotts under Tenn. Code Ann. §§ 37-1-401 through 37-1:411.
The court shall appoint a guardian‘ad litem for.every child:who is-or may be the subject of such report. The-appointment
of the guardian ad litem shall be made upon the filing of the petition or upon the court's own motion, based upon
knowledge or reasonable belief that the child may have been abused or.neglected. The child who is or may be the sub-
ject of a report or investigation of dbuse or negléct shall not be required to requiest appointrient of counsel. A single
guardian ad litem shall be appointed.to represent an entire sibling group unless the court finds that conflicting interests
require the.appointment of more than-one-guardian. For:purpases of this subsection, the compensation limits established
in Section 2 apply to each guardian ad litem appointed rather than to-each child; - 3 4 e

(D) Proceedings to terminate parental rights. The court shall appoint a-guardian ad litem forthe child, unless
the termination is uncontested, The child who is or may be the subject of.prqcht;lfqgs_ to terminate parental rights shall
not be requited to‘recuest appointment of colinsel. A single gilardian ad litem shall be appointed to represent an entire
sibling group unless the court finds that conflicting interests require the appointment of more than one guardian. For
purposes of thisisubsection, the compensation limits established in Section 2 apply to each guardian ad litem appointed
ratherthanto each child;and . . ;. § RO s Y g, T S e

(E) Cases alléging unruly conduct of a child Which place the child in jeopardy of being removed from the

~ (8)(1) Except in-cases under Sections 1(d)(1)(F) proceedings undet the mentﬁlhealthlaw, I(d)(1)(G) proceedings
for guardianship under Title 34, and 1(d)(2)(A) juvenile delinquency procesdirigs; wheneéver a paity to any case in Sec-
tion 1(d) requests the appointment.of counsel, the party shall be required to complete and submit to the court an A ffida-
vit of Indigeney:Form provided by the Administrative Office of the Courts, herein *fAOC",, .~ . ., .. .
(2) Upon inquiry, the court shall make a finding as to thé indigency of the party pursuanit to the provisions of
Tenn. Code.Anp; § 40-14-202, which finding shall be evidenced by,a. court order. . - AR E
(3) Updi finding a party indigent, the cotirt shall entér'an order appoinfing ounsel unless the indigent party re- -

jects the offer of appointment of counsel with an understanding of the légai'consequeiices of the rejection.

(4) (&) Whin appointinig counsel for i indigent defefidant pursuant to Settion 1(e)(3), the Catirt shiall appoint
the district public defender's office, the state post-conviction defender's pffice, or other attorneys employed by the state
for indigent defense (herein "public defender") if qualified pursuant to this rule and no conflict of interest exists, unless
in the sound discretion of the trial judge appointment ‘of otheér counsel is'hehes'sm'y-.‘Aﬁﬁdinﬁﬁénl-qu*pﬁbﬁc-defénﬂem
shall be subject to the limitations of Tenn. Code Ann. §§ 8-14-201 et seq. ' s o Sctxs

(B) If'a conflict of ifterest exists as provided i Ténnessee Riiles of Professional Conduot 1.7 or thé public de-
fender is not qualified pursuant to this rule, the court shall designate counsel from the roster of private attorneys min-
tained pursuant to Section 1(b); i -« v oo o oo oy oAt 1 o el

(C) The court shall appoint separate counsel for indigent defendants having interests that cannot be represent-
ed properly by the same counsel or when other good cause is shown. - fy, _ )

(D)' The court shall not make an appointment if c_o't_msel makes a clear and oonviné:i'ng sﬂbwing=_ that ad_di.ﬁg_ the
appointment to counsel's current workload would prevent counsel from rendering effective representation in accordance
with constitutional and professional standards.” - S P el b

.(E) When the court appoints counsel pursuant to this subsecti;_ih, the _order' of appojnungnt shall assess the
non-refundablé administrative fee provided by Tehn. Code Ann. §37-1-126(c)(1) or § 40-14-1 03(b)(1). Additionally the
court shall consider the financial ability of the indigent party to defray a portion or all of the cost for représéntation by
the public defender or a portion or all of the costs associated with the provision of court appointed counsel indigent par-
ty is financially able to defray a portion or all the cost of the indigent party's representation, the court shall enter an or-
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der directing the indigent party to pay into the registry of the clerk of such court such sum as the court determines the
indigent party is able to pay as specified by Tenn. Code Ann. § 40-14-202(e).

(5) Appointed counsel shall continue to represent an indigent party throughout the proceedings, including any
appeals, until the case has been concluded or counsel has been allowed to withdraw by a court. See  Tenn. Sup. Ct. R.
14 (setting out the procedure for withdrawal in the Court of Appeals and Court of Criminal Appeals); Tenn. Sup. Ct. R.

8, RPC 1.16.

(© (1) Indigent partres shall niot have the right to'select appointed cotinsel. If ani indigent party refuses to accept the
services of appointed counsel, such:refusal shall be in writing and shall be signed by the indigent party in the presence

of the court.

(2) The court shall acknowledge thereon the srgnature of the mdlgent party and make the written retusal a part of
the record in the case. In addition, the court shall satisfy all'other applicable constitutional and procedural réquirements
relating to waiver-of the right to counsel. The indigent party may act pro.s¢: without the assistance or. presence of coun-
sel only after the court has fulfilled all lawful oblrgatlons relatmg to walver of the rlght to counsel [As amended by or-

der filed June 25, 2013.] N

Explanatory Comment: Section 1(e)(1) has been revised for simplicity and organization. Section 1(€)(2) empha-
sizes that the finding of indigency must be evidenced by a.court order. Section 1(e)(4)(A) is stricter than the former rule
and emphasizes that trial courts "shall" appoint the public defender to represent criminal defendants unless a conflict of
interest exists or in the sound discretion of the ttial court, appointmerit of another counsel is necessary. Section:
1(€)(4)(D) includes a specific standard that must be satisfied before counsel may refuse an appointment. Section
1(€)(4)(E) emphasizes that courts have a statutory duty to assess the administrative fee when appointing counsel as well
as a statutory duty to consider whether the indigent party can afford to defray a portmn or all of the costs of representa-
tion. Section 1(e)(5) clarifies that appointed ¢ounsel is obligated to represent the indigent party until a cotirt atlows
counsel to withdraw. Section-1(f) delineates the rights of indigent. partles and the obligations of courts when an indigent

party chooses to proceed without counsel.
Section 2. Compensation of counsel in non-capital cases.

(a) (1). Appomted counsel, other than public defenders, shall be entltled to\_reaasonable compensatlon fqr services
rendered as provided in'this rule. Reasonable compensation shall be determme 1 by the court in which s serwces are ren-
dered, subject to the limitations in this rule, which limitations are declared to be reasonable. g

(2) These limifations apply, to compensation for services rendered in each court: municipal, juvenile, or general
sessions; crtmuml, gircuit, or chancery, Court of Appeals OI,' Coun of Cnmmal Appeals Tennessee Supreme Court, and

United States Supreme Court. . gt TR
(b) Co-counsel ot associate attorneys in non—capltal cases shall not be eompensated

(¢) (1) The hourly rate for appointed counsel in rion-capital cases shall not excéed forty'dollars($40) per hour for
time reasonably spent in tnal prepa.rﬁtlon ai.ld ﬁﬂy dollars ($50) per hour for time reasonably spent in court.”’

@) For purposes of this rule, “tune reasonably spent m tnal preparat:on" means time spent preparing the case to
which the attorney has been appointed to represent the indigent party. "Time reasonably spent in court" means time
spent before a judge on the case to which the attorney has been appointed to represent the mdlgent party.

(d) (1) The maximum compensation allowed shall be determined by the or:gmal charge or allegations in the case.
Except as provided in section 2(e), thé compensation allowed appomted counsél’ for services 1enderecl ina non—cap1tal
case shall not exceed the following amounts: :

(2) Five hundred dollars ($500) for:
(A) Contempt of court cases where an, adult or.a _]uvemle is.in Jeopardy of mcareeratlon
(B) Parole revocation proceedings pursuant to the authority ‘of & state ‘and/or federal law;’

(C) Judrclal proceedmgs under Tennesse" ode Anno‘tated Tltle 33 Chapters 3 through 8, Mental Health

Law;

(D) Cases in wlneh a supermtendent of a. mental health faclhty files a petmon under the guardranshlp law;,
Tennessee Code Annotated, Title 34; R A



(E) Cases under Tenn. Code Ann. § 37-10-304 and T ennessee Supreme Court Rule 24, relative to petitions for
waiver of parental consent for abortions by minors; and : ;

(F) Cases aIlegLng unruly conduct ‘ofa chrld ‘which place the chrld in: Jeopardy of bemg removed from the
home pursuant to § 37-1-132(b). 1 S : N s i

(3) One thousand dollars ($1 000) for:
- (A) Prelunmary hearlngs in general sessrons and mumcrpal courts in which an adult is charged w1th.a felony,

*(B)Cases in which ¢ an: adult or a Juvemle is’ charged- withia rmsdeméaner and isin Jeopardy of i incarceration; -

(C) Direct and mterlocutory appeals in the Court of Appeals or Court of Crrmmal Appeals

(l)) Dtrect and mterlocutory appeals m ﬂ:lB 'I‘ennessee Supr‘ ne (¢ Y
'-(E) Cases in which- a'defendanl is applylng for early" releese frem mearceratlon ora suspende ‘séntenc

_‘f

(F) Non—capltal post-conwctmn and habeas carpus proceedmge, '

(&) Probatlen revocatmn proceedmgs, 5 . ST, _
R (V) Cases in’ whrch a Juvemle is chargecl with a non-capital felony, : P
| (I) All qther non-capttal cases. m whxeh the mdigent party has a statutory or constxtutmnal nght to be repre- et
sented by coungel. b Gt i P B T e &
(4) E}nbthoueand, ﬁvellundred dollars($1 500) forsts # =seaniti 02 -' AL A L gt 2 L g :
(AJ Ceses Ain, t;rlal Qeurts in whjch the defendent is charged wrth a felony, i ’ T g '. &
(5 M compensatlon for. ]llvemle dependehcy and neglect proceedmgs atid termmhtlbn of parental nghte S
proceedings is as follows:
(A) Seven Hundred and Fifty dollars ($750) for; - <7 e s pd i WL R ERG S

(l) Debenden"t or’ neglected hild cases; from the filing 6f the dependency petition through the dispositional
hearing, incliding the prelrmmary hearmg ratrﬁcanon of the ix\:tlalpennenenby plen, adjudncetonr and drsposmonal
‘hearings;

(ll) Guardian ad litem represéntatton in aceordance with sectron l(d)(ZJ(C) for a: chilﬂ or siblmgjgmup who

is or may be the ‘subject of & report of abiise‘or neglect or an m\lestlgatlon report under Tennessee Code Anndtatéd secs'' '+

tions 37-1-401 through 37-1-411, from the filing of the dependency petition through the dispositional hearlng, mclitding
the preliminary hearing, ratification of the initial permanency. plan, adjidicatory and dispositional hiearings; and.

. ({ii) Counsel appointed pursuant-to, Tenue.r.ree  Supreme Court Rule 40(e)(2). and jn. p,ccgrdance wlth section
1(d)(2)(C) for a child or sibling group who is or may be. the\subjeot ofa report of.abuse or, rtegl\eet or an investigation
report under Tennessee Code Annotated sections 37-1-401 through 37-1 -411, from the {iling, of the- «dependency petition
through' the: tlispesxtibnal hea:rmg, mcluding ‘the prelmimal'ﬂr‘ héal‘mg;ratiﬁeatlenefthe mltral pemia.neucy plan, ad_jlldl-

' HETUSR IR T Y v 3 25 T TIPRERONT Y PR s £ ICE L)

(B) One Thousand Dollars ($I 000) for gl

(D Dependent or neglected cl:uld cases- fer.all pest—disposmonal proceedulgs meludmg foster care rewew '
board hearmgs post-dispositional court reviews and permanency hearings; " H

(i) Guardian ad litem representation in accordance with section l(d)(2)(CJ fer a chlld or srb,lmg group, who
is or may be the subject of a report of abuse or neglect or an investigation report under TennesseeCode Annotated sec-
tions 37-1-401 through 37-1-411; for all post-dispdsitional procéedings; meludmg foster-care review bodtd hearings,
post-dispositional court reviews;.and:permanency hearings; and N ; . e

(i) Counsel appointed pursuant to, Tennessze, Supreme. Court Ru!e 40(e)(2) and in aecordence w1th section
1(d)(2)(D) for a child or sibling group who is or may be the subject of a report of abuse or neglect or an investigation
report under Tennessee Code Annotated sections 37-1-401 through 37-1-411, for all post-dispositional proceedmgs,
mcludmg foster care review board hearings, post-dlsposrtronal cotirt rewews ‘and permaniency hemngs, ,



(C) One thousand dollars ($1000) for:

(i) Proceedings against parents in which allegations against the parents could result in termination of paren-
tal rights;
© (ii): Guardian ad litem representation in termination:of parental rights cases in accordance with séction
1(d)@)D); and : TN R |
= (iii')iCi;ule:sEi:éppoi';_lt_e\d pﬁrsuqnt to Tennessee SupremeCourtRule 4’0(e);(?)_ahd ih'éccordajﬁqe’ w,ifh section
1(d)(2)(C)-for a ¢hild or sibling group in termination of parental rights cases. . R e
(e) (1) Notwithstanding the provisions of'section (2)(d), an amount in excess of the maximum, subject to the limi-
tations of section (2)(¢)(3), may be sought by filing a motion in the court in which representation is provided. The mo-. .
tion shall include specifici factual allegations demonstrating that the case is complex or extended. The court:shall enter
an order which evidences the action taken on the motion. The following, while neither controlling nor exclusive, indi--
cate the character of reasons that may support a complex or qx@chqd certification:

(A) The case involved complex §¢i§gtiﬁ9 eﬁdgqc@éﬁd/of :e__:q:)gf@\t@éstimony.; _
(.D)bTh‘e case involved novel and complex legal issues.

* (E) If the motion is granted; an order shall-be forwarded to the Director of the' AOC (herein "director") certi--
fying thé case as complex or:extended. The order shall either recite the specific facts supporting the finding or incorpo-
rate by reference:and attach the motion which includes the specific facts supporting the finding. To-qualify for.payment
under this section, the order cettifying the claim as-extended or complex miust be signed'contemporaneously with the

involved multiple defendants and/or numerous witnesses

involved multiple protracted hearings;

court's approval of the claim. Nunc pro tunc certification orders are:ndt sufficientto support payment under this section. .

(2) All payments under Section 2(¢)(1) must be submitted to the dirgotor for approval. If a payment under Sec-
tion 2(e)(1)is not approved by the:director, the'director shall transmit the claim:to the chief justice for disposition: The:
determination of the chief justice shall be final. ki WO crtgmipun SR T A8 I Lt &

(3) Upon approval of the:complex or extended claim by the director or the.chief justice, the following miaximum
amounts apply:- £y s S O s £ i fonte ¥ b Ar e N PRICHE

(A) One thousand dollars ($1,000) in those categories of cases where the maximum compensation is__qthér\z\rlise__ il

five hundred dollars ($500); _
(B) One thousand, five hundred dollars ($1,500) in those categories of cases where the thaXimui compeénsa-
tion is otherwise seven hundred and fifty-dollars ($750); =f « *w erram s i i il e s
(C) Except as provided in Section (2)(€)(3)(D),two thousand dollars ($2,000) in those:categories of cases . :
where the maximum compensation is otherwise one thousand dollars ($1,000); and o -
(D) Three thousand dollars ($3,000) in‘cases in trial courts in which the defendant is charged with a felony. .~ -
‘Where the felony charged is first-degree murder; the: director may waive the three thousand dollar.($3,000) maximum if
the order demonstrates that extraordinary circumstances exist and failure to waive the maximum would result in undue
hardship. _ | e AN
~ (f) Attorneys shall not be compensated for time associated with travelirig to'a Soiirt ift anothet county for thé'sole
purpose of hand-delivering or filing a dogument. - ..+ 0o o lE s kw0t

(g) Counsel appointed-ot assigned to represent indigents shall not be paid for any time billed in excess 0f2,000
hours per calendar year unless, in the opinion of the Administrative Director, an attorney has made reasonable efforts to
comply with this limitation, but has been unable to do so, in whole or in part, due to the attorney's representation pursu-
ant to Section 3 of this Riile. It is the résponsibility of private counsel to manage their billable hours in compliance with
the annual maximum, : s M i

Explanatory Commient: Section 2(b) unequivocally provides that onily one dtfotney will'be compensatedin
non-capital cases. Section 2(c) clarifies that appointed counsel will not be paid in-court rates for time spent waiting for a
case to be called and that appointed counsel will not be compensated for time spent on Board of Professional Responsi-



bility complaints arising from appointments. Section 2(d) has been reorganized:for siimplicity and clarity. Compensation
rates for counsel appojinted in juvenile, dependency and neglect, and termination of parental rights cases are now con-
tained in Section 2(d)(4). Section 2(d)(4) further defines the dispositional and post-dispositional phases at which com-
pensation is appropriate and also compensates attorneys appointed pursuant to Tennessee Supreme Court Rule 40(e)(2).
Section 2(d)(4)(B) increases the maximum‘compensation for appointed counsel in certain; post-dispositional proceed-
ings from $500 to $750. Section 2(e)(1) further delineates the procedure and factors supporting certification of aicaseas”
complex or extended, meludmg the mandatory requirement that the order certifying the claim be subxnltted to the AOC
eentemperaneously with the claim requestmg complex or extended compensation. Séction 2(e)(2) re1terates that ap-
proval of the director or the chief justice is requu-ed and that the determination of the chief jiistice is final. Section'6 of
this rule sets out in'more detail the elaims review:process: Section: 2(e)(3)(A)(C) has beemrev:sed tosimplify-and clar-
ify the language. Sect:enz(e)(a)([)) has beenrevised to limit waiver of the $3,000:maximum to, first-degree murder .
cases, rather:thar-all homicide cases: Sectior(f) preeludesleompensatmg attorneys | fornme sPent travelmg to: and ﬁ'em
a clerk's-office inanother county: forthe:sole; purpose ofihand-delivering or filing. dqenments R

Section 3. Minimum qualifications and eompensatlon of counsel in capital cases oo

(a) For purposes of this rule, a capital case is a case in which a defendant has’ been charged with ﬂrst—degree mur-

der and a notice of intent to seek the death penalty; as provided in Tenn. Code Ann. § 39-13-208 and Tennessee Rule of
Criminal Procedure 12.3(b), has been filed and no order withdrawi the notice has been fi led. Non-capital compensa-
tion rates apply to services rendered by appointed counsel after th“ ate the nef:Ce of Ilite‘ht to seek the ge‘dth penn[ty is
withdrawn. : st b 5

(b) (1) The court shall appaint. twe*attemeys to representa defendant atetnalum a capltalease Both attorneys ap-
pointed:must be licensed in Tennessee-and have significant experiehce in Tennessee criminal trial practice;unless-in the -
sound discretion: ot‘ thetrialicourt; appointment.of one attorney admitted under Tenriessee Supreme Court Rule 19 is - :
appropriate: The appointment order: shall: specify which attorney is:"lead counse]" and, whiehfttttemey,is “cmectun.sel.“ e
Whenever possible; a public-defender shall serve s .and-be designated "lead counsel.! - 2 e agn ol

(2)df'thie notice of intént to seek the:death penalty is withdrawn,at least thirty (30) days pr_im‘ to trial, themal
court shall enteranorder telieving:one of the:attorneys: prevnously,appemted.dn ﬂxese Qh:eumstandes, the tnal eoﬂr,t,may
grant the defendant, upon motion, a reasonable continuance of the trial. o

*(3)If the notice!is withdrawn less than thirty (30) days prior to {rial, the trial court may:either.enter an orderzau-
thorizing the two attorneys previously appointed to remain on the case for the duration of the present tr1a1 or ente an; .
order relieying one of the attorneys prevlously appomted and grantmg the defendant, lipon m 1on, i
uance of the trial. i

(©Le PSRN Tl BT R, g
(1) bea member in good standmg of the Tennessee bar or be admitt ,
(2) have regularlypartlelpatedm crmjmalgury trials‘for at least ﬁve yers; .« 0 L e et 108

EORRY F Y (s i B s o

(3) have completed, prior to the appointmert, a minimum of Six (6) ‘Hotrs of §’pecmllzed triini in'tie défnse
of defendantsicharfed with-a: bapltal offénse;and, complete:a:minimuriof: snc.(ﬁ):heme 'of. sﬁeelahzed h‘ammg in: the
defensé of defendaﬁts’ eharged with:a eapltal ofﬁense every two years thereafters:. - o b g, A

St o T M ARERA 6l RS ST

unsel must

to‘practice pro hac:

(4} have at lea.st one of the foIlowmg
(A) expenenee as: lead counsel in. the > jury trxal of at least one capltal case; . .-

(B) experience as co-counsel in the tnal of at least two capltal casesj:

(€). eXperlenee as co-counsel in-the trial: ef d eapital case and expenence asi ‘lead: or. sole; counsel in the jury: tnal
of at IeaetenemurdercaSe, _ e o ) b 30

(D) Gmﬂrlerlce as lead counsei or sole counsel i u1 at least‘three murder y tria
ﬂlreefelonyjmymals or SRR

(E).experignge as-a judge in the jury trial of at least one capital case.




(5) The provisions of this subsection requmng lead counsel to have participated in criminal jury trials for at least
five years, rather than three years, and requiring six (6) hours of spemahzed training shall become effective January 1,

2006.
(d) Co-counsel must:
(1) be a member in good standing of the Tennessee bar or be admitted to practice pro hac v:ce,

" (2) have: completed prlor to the appomtment, a minimum of six (6) hours of specxahzed trammg in the defense
of defendants charged with a capltal offense; and, complete 2 minimum of six (6) hours of specmllzed tralmng in the
defense of defendants charged with a capital offense every two years thereafter; .

(3) have at least orie of the following quallﬁcattons:
(A) qualify as lead counsel under (c) above; or _
(B) have experience as. sole counsel, lead eounsel, or eo-counsel ina murder Jury trial.

@ The prov:srons of th:s subsection requlrmg six (6) hours of speciahzed trauung shall become effecttve Janu-
ary 1,2006. " o ) i -

(e) Attorneys who represent ithe defendant in the tnal court ina; capltel case may' be desrgnated to represent the de-
fendant on direct appeal, provided at least one:trial attorney. qualifies as new appéllate counsel-under Section 3(g) of this
rule and-both attorneys are available for: eppomtment However, new counsel will be appointed to represent the defend-
ant if the trial court; or the court in which the-case is pending, determines that appointment of new counsel is necessary
to provide the defendant with eﬁ‘eetwe assnstance of cou.nsel or that the biast mmrest of the defendant requires. appomt—

ment of new eounsel

(f) If new counsel are appomted to represent the defendant on dtreet appeal both attomeys appomted must be li-
censed in Termessee unless in the sound dlscretlon of the judge appomtment of one ettomey adrmtted under Temessee

Supreme Cow-t Rule 19 is apProprtate | ; AT 281

(® Appornted ‘counsel on direct appeal, regerdless of any pmor representattou of the defendant, must heve three
years of litigation expenence in criminal trials and appeals, and they must have at least one of the two following re-
quirements: experience as counsel of record in the appeal of a capital case; or expertence as counsel of record in the
appeal of at least three felony convictions w1thm the past three years and a minimum of §ix houre of specialized trammg '

in the mal and appeal of cap1ta1 Cases. -

(h) Counsel eligible to be appomted as post-conviction counsel in capital éases miist have thé same qualifications
as appointed appellate counsel; or have trial and appellate experience ds.counsel of record instate post-conviction pro-
~ceedings in three felony cases, two homicide cases, or one: eapltal «case. Counsel-also must have;a working knowledge of
federal habeas corpus practice, which may be satisfied by six hours of specialized training in the representation in fed-
eral couirts'of defendants under the senténce of death imposed in state courts; and’ tlley miist fiot have prevmus'ly répre-
sented the defendant at trial or on direct appeal in the case for whlch the appomtment is made, unless thé defendant and

counsel expressly consent tO contmued representatlon :

() No more than two attorheys shall be appomted t6'répresent 4 death-row it atein a proceédir'ig regardmg‘corh- .
petency: for: execution. See. Van Tran v. State, 6 S.W.3d 257:(Tenn. 999) ‘At least one; ofithe- attorneys appomted shall
be qualified as-post-conviction,counsel as set forth in-Section 3(H):..c: 5ive it i e e

[f)) Appomted counsel in capital cases, other than pubhc defenders, shall be entitled: rto,reasonable compensatiou as
- determined by the courtin which such services are rendered, subject to the limitations of this rule, which limitations.are. - .
declared to be reasonable. Compensation shall be limited to the two attorneys actually appomted in the case. Appomted .
counsel in a capital case shall submit claims in accordance ‘with Section 6 of this'rule. * k '

(k) Hourly rates for- appomted counsel in capital ¢ Cases shall be'as folloWS
W Lead’ counsel out-of-cOurt—-Seventy-ﬁve dollars $75);
(2) Lead counsel in-court--one hundred dotlars (5100);
(3) Co-counsel out-of-court--sixty dollars ($60); ”
(4) Co-coiinsel in-court--eighty dollars ($80);



(5) Post-conviction counsel out-of-court--sixty dollars ($60);

6) Post-conviction counsél in-court--ie':ight:y'dol'l'ars ($80);

(7) Counsel appointed pursuant to Section 3(i) out-of-court--sixty dollars ($60);
(8) Counsel appomted pursuant fo Sectlon 3(1,) in- coun--elghty dollars ($80)

(1) For: purposes of this rule, "out-of-court" means time reasonably spent workmg on the case to which the attomey
has been appointed to répresent the mdlgent party. "In-coun" means time. spent before a judge on the case to whmh the
attorney has been appointed to represent the indigent party : i ;

(m) Attorneys shall not be compensated for time associated with travelmg to a court in another couuty for: the sole
purpose of hand-delivering or filing a document. :

Explanatory Comment: Section 3(2) clarifies that even if  trial court allows two appointed attorneys to remain on
a case, under Section 3(b)(3), after a notice of intent to'seek the death: penaltjr is withdrawn, counsel will be compén-
sated at non-capital rates for seryices rendered after the date the notice is withdrawn. Section 3(b)(1) has been revised to
require that the appointment order must specify lead and co-counsel and that the public defender must serve and be .
designated lead counsel whenever possible, Section 3(b)(2) and (3) previously appeared as Section 3(1) of Rule 13. Sec-
tion 3 now permits formert prosecutors andjudges with approprmte ‘experience toibe: appomted counsel i capital:cases.
Section 3(¢)(2) hasbeen revised torequire five years: participation in criminal jury trials, rather than three years repre--«} =
sentation of defehdants/in: criminalojury trials. Section:3(c)(3) has been revisedrto ¢nhance:thei educational requirements -
for appeinted- counSei ‘Section 3(c)(4)(B)has been revised to-include an-experiencs réquirementapplicable only to for< |
mer judges. Section 3(i) hias been revised to clarify that itsiscope is limited to affording-compensation to/appointed - > . -
counsel in a proceeding challenging the inmate's competency to be executed. Section 3(k)(7) and (8) provides that at- -
torneys appointed in competency proceedmgs will be co:upensated at the same $60/$80 Jates. apphcable in nther capital
post- comﬁchon proce S, Sectxon 3 precludes compe _'satmg appointed qounsel at in-court fates. for | e spent A,
waiting for a case to lled and also precludes compensafing ‘appointed counsel for time spenf defendinig agamst a
Board of Professional Responsibility action that arises from the appointment, Section 3(m) prec{fudes compensating
attorneys:for:time sPent dnvmgtaand ﬁ'omn elerk's qﬂ‘ice mranother county for the sole purpose refhand-dehvermg or’
ﬁlmgadocument S AN BT o 6 B Tragqess D s s ¥ - neBiger s s

Seetlon 4, Paymeut of expenses incident to representatien

(a) (1) Appointed counsel experts, and investigators may be relmbursed fur certam necessary eicpenses dr.rectly
related to mempmmmuonofmmgentpMes b . Sl oy SF b Sl

(2) The services ortimeiof a paralega], iaw'elerk, secretaly,, legal assmtant, or other admmlstratlve assistants 1L
shall not be reimbursed: Norma] nverheadexpenseq alsn»shaTI not be: reimbursed i) 0wy oRERE g :

(3) The ,followmg e;cpenses Wﬂl be relmbursed w;_ _ out pI‘IOI‘ gpproval if reasona'bly necessary 'to the rgprese;lta
tion ofthemd:gentparty iR e e o) N T 4 :

(A) Long dlstance telephone charges 1f supported by a log showing the: date of the call ithe persen\dr oﬂice B
called, the > PUrpose. of the call, and the duration of the call stated in one-tenth (1/10) hour segments, 1

(B) Mlleage for travel avithiiiy the state in‘accordance with Jiidicial Department travel regulations, 1fsupported Fot
by a log showing the mileage, the purpose of the travel, and the origination-and destination cities; : SR e

- (€)Lodging where. an‘overnight stay is requlredsat actual costs if supported by a: recelpt, not to exceed the. -
current authorized executive braneh rates,

For in-state rates: www.state. tn. us{ﬁnance!act/n'avel hlml
For out-of-state rates: www.state.tn. us/fmance/act/pohcy.html

(D) Meals in accordance with the Judicial Department travel regulatrops 1f supported by a receipt, where an
overnight stay is required; .

(E) Parking at actual costs up to ten dollars per day if supported by a recelpt

(F) Photocopying -- Black and White Copies --



(i) In-house copying at a rate not to exceed seven cents ($0.07). per page.
(i) Actual cost of outsourced copying if supported by a receipt, at a rate not to exceed ten cents ($0.10) per
page. '
(iii) Actual cost of providing to client a.copy:of appellate briefs and opinion. |
(iv) The cost of providing to the indigent party a copy of the court file or transcript will not be reimbursed
once the appeal is complete because the original file and transcript belong to the client. '
(v) Prior approval of the court and the director is required if afi attorney, expert, or investigator anticipates
that total copying costs will exceed $500. i ;
(G) Photocopying - Color Coples e
(i) In-house color copying at a rate not to exceed one dollar ($1.00) per page;
(i) Actual cps_t of Ioutsourcéd color copies at a rate not to exceed $1 .OD per page if supported by'a recelpt,
(ii) Prior approval of the court and the director is required if an attorney, expert, or investigator anticipates
that total copying costs will exceed $500. . NP - S s s
{(H) Computerized Research at actual cost for case-rélated legal and internet research if supported by receipts.

If actual costs are not incurred, compensation will'be limited to time sperifcdndn\ibti_n‘gétb& search.Pro Tata cost.of sub.
scription[s] will not be paid. = : hE | Bl

(I) Miscellaneous expenses such as postage, commercial delivery service having computer traddng éapacita:; -
film, or printingiwill be compensated at actual cost, not to exceed the fair and reasonable market value, if accompanied . -«
by a receipt. Prior approval of the court and the director is required if an attorney, expert, or investigator anticipates that.
total miscellaneous expenses will exceed $250. L " , , L

_ (J) Expenses relating to improving the indigent party's appearance, including but not limited to 't:gcp_e:_:_.ées for
dental plates, haircuts, clothing and cleaning charges for clothing, are not reimbursable. el e

(K) Appellate Record—Actual expenses for an electronic copy of the appellate record (excluding exhibits) and

of any transcripts on appeal purchased from the Appellate Court Clerk's Office, not to exceed $100.00. o

(b) Expenses not listed in Section 4(a), including travel outside the state, will be téimbursed only if prior authori-
zation is obtained from the court in which the representation is rendered and prior approval is obtained from the direc-
tor. ' : [ R

(1) Authorization of expenses:shall besought by motion to the court. =+t . soror o e es e e
(2) The motion shall include both an itemized statement of the estimated or anticipated costs and specific factual
allegations demonstrating that the expenses are directly related to and necessary for the effective representation of the
indigentparty_ T , Umaas . P A o S gy FETIT L, A T T . )
' (3) The court shall enter an order that evidences the action taken ot the motion. If thé motion is granted, the or-
der shall either recite the specific facts demonstrating that the expenses.are directly related to and necessary for the ef-
fective representation of the indigent party or incorporate. by reference and attach the defense motion that includes the
specific facts demonstrating that finding. ' D RE RIS e e i 14
() The order and any aitachimeits shall be subiited to the director fof prior approval bef
incurred‘ € PR Y 9 o ) AR Ty - 79 LN 3 y "1-\ ‘R Nedl N 4 -‘v"\ 4' :
(c) The director is hereby authorized to reimburse the Department of Children's Services at the Judicial Depart-
ment rate for the expense of transcripts in termination of parental rights appeals without obtaining prior approval by -
court order in each case. : i SRC R wh ookt ol bl T i B
(d) Foreign Language Interpreters and Translators. The appointment of interpreters aljidfor translatdrs,_ and the
compensation by the AOC for costs associated with an interpreter’s and/or translator's services, are governed by Rule -
42, Rules of the Tennessee Supreme Court. ' . =S ge M S o
Explanatory Comment: Section 4(a) provides uniform’ guidelines and cer_taimffas to expenses that will be reim- .
bursed and delineates the documentation that must accompany a claim for reimbursement. Section 4(a)(3) permits re-




imbursement without prior approval of certain expenses and.is intended to eliminate time previously spent:by attorneys
and judges considering such expenses. Section 4(a)(3)(F)(iv) clarifies that attorneys will not be reimbursed for the costs
of copying the record since the record belongs to the indigent party. Séction 4(b) delineates the éxpenses for which prior
approval is required and sets out the requirements and procedure for obtaining prior approval. Section 4(b) dispenses
with the former requirement that prior approval be obtained from;both the-director-and.thé chief j justice and: makes.prior
approval of the director essentjal and final. Section 4(d) cross-references Tenn. Sup. Ct. R. 42, Wthh provndes the
mechanism and method for compensatmg for' igr Ianguage mterpreters and tran _ lato'rs LT i)

Sectlon S. Experts, mvestlgators, and other support servuces

(a) (1) In the trial and direct appeal of all criminal cases in whlch the defendant i§’ entltled to appomted counsel
and in the trial and appeals of post-conviction proceedings in capital cases mvolvmg indigent petitioners, the court, in
an ex parfe hearing, may in its discretion determine that investigative or expert services or other similar 'services are
necessary to ensure that the constitutional rightsof the deferidant dre properly protected. If such determination is'made,
the court may grant prior authorization for these necessary services in a reasonable amount to be determined by the
court. The authorization shall be evidenced by a signed order of the court. The order shall provide for the payment or
reimbursement of reasonable and necessary expenses by the director. See Tenn. Code Ann..§ 40—14—207((:), State v,
Barnett, 909 S.W.2d 423 (Tenn. 1995); Owens v. State, 908 S.W.2d 923 (Tenn. 1995). y oo ool

(2) In non-capital:post-conviction prcceedmgs, funding for investigative, expert, or cther sirrular semoes shall
not be authorized or-approved: See Davis v. State, 912 S.W:2d 689 (Tent. -4 995) ' P u

(b) (1) Every effort shall be made to obtain the services of a person or entity whose primary office of businéss is
within 150 miles of the'court where the case ispending. If the person or entity proposed to prowde the service is not
located within the 150-mile: rachus +the menon shall exﬁlam the efforl:s made to obtam the semces ofa: prowder vnthm

the 150-mileradius. . i : i
(2) Any motion seekmg ﬁmdmg for expert or sumlar services sl1a[l itemize:

e v . ( CELLE TP 29.%
SO i kS q T R R ]

(A) the nature of the services réquestcd eyt i

- (B).the- name; address, ({uahﬁcapcns and hcensure sbatus as evldeuced by a cumculum v:tae or resume of the I
person or entlty proposed to prov:de the services; . .. : Pl '

(C} the meatls date time, : aud Iocthcn at whlch the serv:ces are to be prowded, and

“Ma statenterit of the: 1temlzedrcosts of" the services; including the hcurly rate, and the amouut of any expected
additional or mcldenbal costs.

(3) Any motion seeking funding for mvestlgatwe or other similar services-shall: 1temlze

Ve

“(A) the type of: mvestlgatlon‘ obe: conducted A
(B) the specxﬁc facts that 'suggest the investigation hkely will result ir adnfissible evidence:
(C)yan 1temlzeﬁ list of ( anticipated expenses fcr the mvest:gatlou, & 35
o)y the u&me and address of'the person or entmy prcposed to provfxde the services; and SR
®)a statement mdlcatmg whether the person satisfies the licensure rcqutrement of thls rule

(4) 1f a motion satisfies these,threshold requirements, the trial court must conduct an ex parte. hearmg on the mo-
tion and determine if the requested services are necessary to ensure the protectiou of the déféndant's constitutional

rights.

(© (1) Fundmg shall be euthorized ou]y n*; after conduchng a hearmg on the motlon, the court determmes that
there is a particularized need for the requested services and that the hourly rate charged for the services is reasonable in-
that it is comparable to rates charged for similar services.

2) Paruculanzed need in the cqnte:tt of cru:umal trlals and appeals is estabhshcci when a defendaut shows by
reference to the particular facts and circumstances that the requested services relate to a matter that, cousmlenng the -
inculpatory evidence, is likely to be a significant issue in the defense at trial and that the requested services are neces-
sary to protect the defendant's nght toa falr trial. See; Bamerr 909 S. W.2d at 423. '




(3) Particularized need in the context of capital post-conviction proceedings is established when a petitioner
shows, by reference to the particular facts and circumstances of the petitioner's case, that the services are necessary to
establish a ground for post-conviction relief and that the petitioner will be unable to establish that ground for .
post-conv1ct10n rehef by other available evidence. See Owens, 908 S.W.2d at 928.

“@ Partlcularlzed need cannot be estabhshed and funding requests should be denied where the motion contams
only: _ R
(A) undeveloped or conclusory assertions thiat such services would be beneﬁcial;
(B) assertions establishing only the mere hope or:suspicion that favorable evidence.may be obtained;.
(C) information mdlcatmg that the requested sefvices relate t0 farmal issues or mdtters within the provmce
and understanding of the jury;or- xS Lo T AR . :

(D) information indicating that the requested services fall within the capablllty and’ expemse of appomted
counsel. See, e.g.; Barnett 909 S.W.2d at 430; Caldwell v.. Mtsszss:ppt 472 U.S. 320, 323 n.1 (1985) State v. Abraham,:

451 S.E.2d 131, 149 (N.C..1994).

(d).(1) The director and/of the chief justice shall malntam umformrty as to the rates pard individuals or entities fot
services provided to indigent parties. Appointed counsel shall make evéry effort to obtain individuals or entities who are
‘willing to prowde services at an hourly rate less than the maximum. Although not an exeluswe listing, eompenSetion for
mclmduals or entmes provrdmg the foIIowmg services shall not exceed the foHowmg maxlmum hourly rates :

(A) Aecrdent RECONSIIUCHON. .vvvoereesnivenseste $115.00
* (B) Medical Servreestoetore s $250.00 .
(C) Psychiatrists..iv.iuucrernsananns $250 00
(D) Psychologlsts ..................... $150 00 il o e T
(E) Investigators (Gu.llUSentencmg) ......... S $50: 00 ol e
. ('F) Mltrgathn SPeCialist.....,v. cerrrrinnrr $65.00 . Le 3
(G) DNA Bxpert...;.—._. ...... L:.-....:..$_200'.00

: ',(H) Forens1c Anthropologlst .......... $125 00 3 : " R H | (-3 £ o 3

Ballistios EXPErtirier L$7500 ‘ A I

“:(J):"Fihgerprint E:qaert ........ S imomess §75.00

(K) Handwrifing Expert ........ e $75.00 . T venl] T o D ]

(2) For persons or entities compensated at a rate. of one hundred dollars (SIBO) per hour or more, tlme spent
traveling shall be compensated at no greater than fifty percent (50%) of the approved hourly: rate ' ;

(3) Investigators shall not be compensated uriless licensed by the Private Investigation and Polygraph Comlms i
sion of Tennessee or exempted from this licenstire requirement, except whén an mvestlgator hcensed in another state is
authorized by a court in Tennessée to conduct an investigation in that other state.” : : S

(4)Ina post—conwctlon capital case, a trial court shall not authorize more than a total of $20 000 for all mvestl-' e
gative services, unless in its sound discretion the trial court determines that extraordinary cxrcumstances iexist that have
been proven by clear and convineing evidence. I : : . WK :

(5) Ina post—oonthlon «capital ciise; a'ttial couit: shall not authonze more than 4 total: of $25 000 for the services
of all experts unless in its sound discretion the trial court determines that eximordmmy circumstances exist that have
been proven by clear and convincing evidence. ; _

(6) Experses shall not be authorized or approved for expert tests or expert services if the results or teshmony
generated from such tests or services will not be admissible as evidence. 3 _




(e) (1) If the requirements of Sections 5¢c) and (d) are satisfied and the motion is-granted, the authorization shall
be evidenced by a: signed order of the court. Unless: otherwlse indicated in the order the amount authorlzed includes
both fees and necessary‘expenses utider-Section 4(a) N T

(2) The order shall include a finding of partlcuIanzed need and the specxﬁc facts that demonstrate partlcularlzed
need as well as thie/information required by Section 5(b)(1) or (b)(2). ° i, : .

(3) The court may satisfy the requirements of subsection (¢)(2) above by incorporating and attachmg that portlon "
of the defense motion that includes the'specific facts supporting the finding of particularized need..

(4) Once the services #re authorized: by: the court in which: the case'is pendmg, the order and' any: attachments
must be submitted to. the dlrector for pnor approval Clalms for these serv1ces may not be submltted elec e

(5) If the director denies prior approval of the request, the claim shall also be transmltted to the'chief Justlces for
d1sposntlon and pnor approval The determmatlon of the chlef Justlce shall be ﬁnal S i

5(a)(2) unequlvocally prov1des that fundmg for mvestlgatlve expert or other sumlar services isnot avallable in"
uou—capltal post-conviction proceedings. Section S(b)(l) explains that counsel must make “every effort" to-obtain the £
services, of experts, mvestlgators or others who are Ioeated within 150 mtles of the court where thie case i$ pending. Sec—
tion S(b)(Z) delmeates the mformatton that must be. included in or su'bmltted with a motion requesting
or similar services, Section 5(b)3): delmeafes the informatlon that’ must be, mcluded in or submitted with a motion re- o
questing funding for investigative or similar services. Section 5(c) has been revised for clarity and includes in subsec-
tions (c)(1)-(4) definitions of particularized need and the standards‘governing a trial court's consideration of funding
requests. Section 5(d) has been revised to provide certainty and gmdance to attorneys, service providers, and trial courts.
Section (5)(d)(1) establishes maximum hourly rates for certain services, instriicts the director and the chief justice to
maintain state-wide uniformity as to the rates paid for services, and directs appointed counsel to seek to rétain individu-
als and/or entities willing to provide services at a rate less than the maxunum Section 5(d)(2) establishes. pcrmnssible
compensation rates for travel for experts paid in excess of $100 per hour. Section 5(d)(3) establishés the licensure re-
quirements for investigators. Section 5(d)(4) and (5) i lmposermaxlmum limits on the amounts that may be approved in
capital post-conviction proceedings and permit funding in excess of these amounts only upon clear and convineing evi-
dence that extraordinary circumstances exist. Section 5(d)(6) precludes fundmg for expert tests or services if the results
of the tests or the expert's testimony is per se inadmissible. Section 5(¢)(1)-(3) delineates the information that must:be
included in or attached to orders authorizing funding. Section 5(e)(4)-(5) sets out the procedure that must be followed in
obtaining prior approval of the request. Section 5(e)(5) proﬂdes that only those claims denied by the director will bd
submitted to the chief justice for disposition. This changes prior law which required the chief justice to review every
request for funding involving an hourly rate in excess of $150 or an overall amount in excess of $5, 000 even those re-
quests approved by the director.,

Sectlon 6. Review of claims for compensation and reimbursement of expenses.

(a) (1) All claims for attomey compensauonaqd expenses ‘shall be submlfted utilizing the system astabhshed by
the AOC for electronic submission. Claims of two hundred dollars ($200.00) or more for attorriey- c()mpensaﬁon*aud
expenses shall:be electronically submitted, and shall be reviewed and approved by the judge who presided over final .
disposition of the case prior to: ‘payment; by.the AOC: Electronic claims that total less than two hundred dollars ($200)
shall be exempt from the judicial review and approvaLreqmrement‘ such claims; however, shall be sub_]ect tothe AQC's
examination and audit pureuant to thlS sectlon . .

2) Tnne spent by counsel on a smgle case or. prooeedmg shall be mcludcd ina smgle claim- for eompensatmm

(3) Claims shall be supported by a copy of the court order appointing counsel or atithorizing the expenditure
and, in the case of expenses requiring prior approval, a copy of the approval of the director and/or the chief justice,

(@) Appomted counsel in a capital case shall file interim claims. Interim clainis shall be filed at least every 180'
days, but no more frequently than every 30 days. Any portion of a claim requesnng payment for services rendered thore
than 180 days prior to the date on:which the - claim:is apptoved by the.court in which.the services were rendered shall-be
deemed waived and shall not be paid. The provisions of this subseet:on regarding the time frame for submission of
claims shall become effective January 1, 2005.

funding for expert



(5) Appointed counsel in non-capital cases are not permitted to file interim claims but shall file claims for com-
pensation no later than 180 days after disposition of the case in each court in which representation is provided. Howev-
er, claims for the post-dispositional phase of a juvenile dependency and neglect proceeding shall be filed no later than
180 days from the last activity related to the case. Claims for compensation submitted:after the 180-day period shall be
deemed waived and shall not be paid. The provisions of this subsection regarding the time frame for submission of .

claims shall become effective January 1, 2005. . e

(6) Counsel will be held to a high degree of care in the keeping of contemporaneous time records supporting all
claims and in the application for payment. Counsel is required to maintain records supporting claims for payment Fail-
ure to provide sufficient specificity in the claim or supporting documentation may constitute grounds for denial of the
claim for compensation or reimbursement. : ' ' Sl i o

(7) The payment of a claim by the AOC shall not prejudice the AOC's right to object to or question any claim or
matter in relation thereto. Claims'shall be subject to reduction for amounts included in any claim or payment previously
made which are determined by-the AOC not to constitute proper remuneration for compensable services; The AOC re-
serves the right to deduct from claims which are or shall become.due and payable any amounts which are or shall be- -
come due and payable to the AOC. - £5. -4l § i S gl _ o '

(8) As a part of its examination and audit of claims for compensation anid reimbursement under this Rule 13; the
AOC shall deterniine from information provided by the Board of Professional Responsibility whether there are unpaid
costs assessed against counsel submitting the claim pursuant to Tenn. Sip. Ct: R.'9; Section 31.3. Claims for éompensd-
tion and reimbursement under this Rule 13 shall be subject to reduction for any such unpaid costs. -

(b) (1) The AOC shall examine and audit all claims for compensation and reimbursement to insure compllance _
with this rule and other statutory requirements. The AOC may decline to make any payment or decline to continue to -
accept any assignment should either the attorney or the third-party assignee fail to comply with the requirements of Rule
13 and other statutory requirements. A S e s i £l e B
2) After such examination and audit and giving due consideration to state revenues, the director shall makea -
determination as to the compensation and/or reimbursement to be paid-and cause payment to be issued in-satisfaction -
thereof. ' v : : . o Lt e S .
(3) Payment may be made directly to the person, agency, or entity providing the services.

(4) The determination by the director shall be final, except where review by the chief justice also is required. In
those instances, the determination of the chief justice shall be final. The chief justice may designate another justice to
perform this function if the chief justice determines that a-dé;ignaﬁoﬂ is appropriate or necessary, ¢ o 0l

(5) If the director denies an attorney's fee claim in whole or subsfantial part, such denial shall be forwarded to
the chief justice for review. The determination of the chief justice shall.be final, Reductions made during the process of
auditing a fee olaim which are due to mathematical miscalculations or result from requests for payments ndt permitted :
by this rule shall not be forwarded to the chief justice for.review. §og e e

(¢) (1) Appointed counsel' may contract with 4 third-party agent to preparé and file claims for attorney compensas
tion and expenses; provided, iowever, that counsel shall remnain responsible for all filings and commimications in con-
nection with such claims; Vi -1t i

(2) Appointed counsel may-assign the right to payment,of claims for attorney,compensation and expenses toa, =
third-party assignee; provided, however, that: (i) counsel electing to assign the right to payment shall assign such right .
for all subsequent cases in which counsel will present claims for payment pursuant to this rule; and (ii) counsel shall , i
provide adequate written notice to the director of counsel's assignment of the right to payment to the third-party assign- -
ee. Such written notice shall not be effective unless submitted on the Uniform Assignment of Payment For Services Due .
to An Attorney form provided by the administrative office of the courts: Upon receipt of adequate written notice of
counsel's assignment, the director shall make subsequent payments of counsel's claims to the third-party, assignee, An ..
assignment submitted to the director shall not relieve counsel of the responsibility for the accuracy and timeliness of all .
filings nor shall it relieve counsel of the responsibility to personally respond to inquiries from the administrative office.
of the courts in connection with counsel's claims. Counsel's written notice of assignment shall remain in effect until the -
director receives written notice that counsel revokes the assignment. The third-party assignee shall agree in writing to.
indemnify and hold the state harmless for all payments made by the administrative office of the courts in good faith-and |
without notification that the assignment has been revoked and shall file such writing with the director. o



Explanatory Comments: Section 6(a)(1)-(3) has been revised to clarify the réquirements and process for submit-
ting claims for compensation and reimbursement. Section 6(a)(4) mandates that appointed counsel in capital cases file:
interim claims at least ¢ every 180 days‘but no more frequently than every 30-days-and- provides that any portion of a
claim for services renderéd more than ‘180-days prior to the date on whick’the:claim is approved by:-the court-will'be -
deemed waived and not paid. The effective date of Section 6(a)(4) is January 1 2005. Sectlon 6(a)(5) precludes ap--

pointed counsel in non-capital cases from filing interim claims for compensation but requires thei to submit claims for .- =

compensation.no later than 180 days after disposition of the case in each court in which.representation is provided, with
the 180 day: period.running from the date of the last case-related activity for post—dlspos;Ltmnal phases of a dependency
and neglect;proceeding. Claims,for compensatlon submltted after the 180 day period will be deemed waived and not
paid. The effective date of Section 6(a)(5) is January 1, 2005. Section 6(a)(6) provides that counsel will be held toa
high degree of care in record keeping and documentation of the claim. Section 6(a)(7) provides that the AOC reserves
the right to review claims that come info question even if they hiave already been paid and establishes that the AOC may
recoup any overpayment by setting off the amount of any such overpayment against claims thiait may be filed. Section =
6(b) delineatés how claims ate audited, approved for payment and how paymerts are made. Section 6(b)(4) provides -
that the determination of the director and/or thi¢ chief justice is'final. Unilike privilaw, Section 6 does riot provide for an
appeal to the Tennessee Supreme Court from the decision of the director-or the chief justice. Section 6(b)(4) also pro-
vides that the chief justice may: designate another justice to reyiew these claims if the chief justice determines that des-
ignation:is appropriate or necessary. Sectlon 6(1))(5) sets: out those instances Where an attomey may appeal the dJrector‘s
decisions to the chief justice. - Click -here to view image. .« . . . .

UNIFORM ASSIGNMENT OF PAYMENT FOR SERVICES DUE TD AN ATI‘ORNEY UNDER RULB 13

HISTORY [As amended by order ﬁled Maroh 5 20 1,3 ][As amended by order ﬁled June 27 2012 effectwe July l,,
2012; and:by, order.filed February 20, 2013, ,effectwe April 1, 2013. J[As amendpd by order filed February 6, 2013, ef-
fective July 1, 2013.][As amended by order filed February 6, 2013, effective July 1, 2013; by. order ﬁled September 4,
2013, effective January 1, 2014.][As adopted by order filed June 1, 2004, effective July 1, 2004; and amended by order
filed September 2,2004; by order filed' Septenber 25 WU&"Effeohve‘Ooteber 1;2005; by order filed June 12, 2006, ef-
fective June 12, 2006; by order filed Febnidry 27, 2008, effective Febriary 27, 20085 by order filed October 9,2008,
effective July 1, 2008; by order filed July 13, 2011, effective July 13, 2011; by order filed June 27, 2012.]

NOTES: Comprier § Notes.

In 1ts order dated Febmary 6, 20 13 the Supreme Ceurt provlded that “On March 8, 2010 the- Court ﬁled an order _
adopting Rule 13A on a provisional basis from May.1, 2010 through August 1, 2011. Ru]e 13A autherlzed the Admin-
istrative Office of the Courts to estabhsh a system for the electronic suf)mlssron of certain fee elauns associated with the
representation of indigent lifigants and 4lso’ amht)nz'ed the Bzreotor ef ﬂlefAdmimstratlve Ofﬁee of the Courts to estab—
lish a schedule of pliaséd implementation of the: eystem Bl R .
“On May 10; 2012; the Courf'filed an order fioting tiat the Admmistraﬁ\fe Gﬂ' ce >of the Ctmrts had Implemented the
electronic-subiission system authorized by the rule, and that the Systein was béing-used on a'rotitine’basis. The Court - -
also announced its intention to undertake an internal review of the electronic-submission system, with a view toward ,
adopting a pennanent version of Rule 13A, and extedd;pg-t}; effeenve dete of provisional Rule ISA Lmt;l further order
of the Court.

"After completing its internal review of the electronic-submission system, the Administrative Office of the Courts pro
posed that the electronic-submissioil systeii be made mandatory for attorneys and interpreters, effective July 1, 2013,
and that experts, investigators, dnd other'support Setvice providers continue to submit claims in writing after that date.
To accomplish this; the AOC: proposed amenl‘iments to Tenh. Sup Cr.dt 1 3 18, and 42 -and the deletion of Tenn. Sup
Ct. R. 134 (ds obsolete). |

"On October-23; 2012, the‘Cotirt: ﬁled anlofder publrshing«the AOC's proposed mnendments and seliemng written
comrments concerning the‘ameéndments from the'bench; the bar, interested organizations, and the publlc The deadlme
for submitting writtén comments was December 14,2012, (/- =,

"After due‘consideration, the Court' ‘hereby amends Teékn. Sup. Ct. R, 13, Tenn. Sup. Ct. R. 15 and Tenn Sup Ctr R. 42

as set out in‘the attached appendxces to ﬂhs order iM%Ol(LOOSZO-SC—RLZ-R’L] ‘The eﬁ'ectwe date of these amendments e

is July 1, 2013,
"With the'adoption of the foregoing ameﬂdments Tenn Sug CL R. ! 3.94 s rendered obsolete Cousequently Tenn Sup

Ct. R 134 is’hereby repealed effectwe July 1, 2013
In its order filed September 4, 20 13, the Supreme Court added Rule 13, § 6(&)(8), eﬁ'eetwe January 1, 2014



— Court UNIFORM AFFIDAVIT OF Case Number

County
Tennessee INDIGENCY
page 1 of 2
Vvs.

Comes the defendant and, subject to the penalty of perjury, makes oath to the following facts (please list, circle, complete, efc.):

PARTI

1. Full Name: . : w420 Social Security No:: |
3. Any other names ever used: 4. Address:

5. Telephone Nos.: (Home) (Work) (Other)

6. Are you working anywhere? Yes ( ) No ( ) Where iy ' P

7. How much do you make? (weekly, monthly, etc ) ' -. ' _ 8 B1rth date

9. Do you receive any governmental ass1stance or pens1ons (d1sab111ty, SSI AFDC etc )? Yes ( ) No ( )
What is its value? g ~ (weekly;:monthly, etc. )

10. Do you own any property (house, car, bank acct,, etc.): Yes ()No ()
What is its value?

N

Are you or your family, going to be able to post your bond? Yes ( ) No ( ) v
Are you, or your family, going to hire a private attorney? Yes ( ) No () i

13. Are you now in custody? Yes () No-()
If so, how long have you been in custody? .. it
(If the defendant is in custody, unable to make bond and the answers to quesrians one (1) thmugh efeven ( I U make if clear tfmr the deﬁ*ndant kas
no resources to hire a prtvate attorney, skip Part Il and complete Part III. If Part Il is to be congpleted, do not list items already listed in Part 1)
PARTERL

]

L"‘l".'i".\: e L‘i N . Y, K el e % o m F

PART II
14. Names & ages of all dependents i relationship
relationship
/ -.ﬂ::rglationship.-- Pra e wilan 6

15. I have met with following lawyer(s), have attempted to hire said lawyer(s) to represent me, and have been unable to do so:
Name ! T WO Tha 0 b, i vt g 2 pa e e . :
Address ' s ‘

16. All my mcome from 411 seuzccs (mcludmg, but not hmited to wages, mterest glﬁs AFDC SSI socml secunty, retu'ement,
disability, pension, uuemployment, alxmony, worker's compensation, etc.): : _ ¢ P e W ;

$ per from
$ ' per from
$ per from

All money available to me ﬁ'om any source:
.. Cash
3. Checking, Saving, or CD Account(s)-glve ‘bank, acct. no., balance

C. Debts owed me
D. Credit Card(s)-give acct. no., balance, credit limit, and type (Visa, Mastercard, American Express, etc.)

Legal Authority: Tenn. Rule Sup. Ct. 13



__ Court UNIFORM AFFIDAVIT OF | .. Number

County A
Tennessee INDIGENCY
: page 2 ofi2
VS.

E. Other

18. All vehicles/vessels owned by me; solely: or jointly, within the last six months (including but not limited fo cars, trucks,
motorcycles, farm equip., boats etc.):

value $ amt. owed
value § amt, owed
value $ ) - amt, owed

19. All real estate owned by me, solely or Jomtly, w1th1n the last 51x months (mcludmg land, lots houses moblle homes etc. )

value$ 5 amt owed

value $ Dramtiowed : ool yeo t ot Y

20. All assets or property not already listed owned within the last six months or expected in the future

value § = amt owed S—
seged €Vl Ui o e e Tt 1 b ol
value $ amt. owed
21. The last income tax return I filed was for the year anc_l it reflected a net income of § 17 il

I will ﬂleacﬂpyot'same Wu‘hm OH&Weeklfl‘ﬂql.liI'Gds g e P ol T R e

22,1 am out of jail on bond of $ : made by - - B . .. The money to. make bond, $ was
paid by : s

PART III S NG S P U VUSTE. ¥ SR N
23. Acknowledging that I am still under oath, I certlfy thiat Fhave Tisted inParts I and II all assets in which:I hold or expect to hold any
legal or equltable mterest : _ , o

iy

24.1am ﬁnan01ally unable to. obtam the assistance of a lawyer and request the court to appomt alawyer. for me.

25.1 understand that it is a Class A mlsdemeannr for Wlllch I.can be sentenced to jail for up to l l months 29 days or be fined up to
$2500.00 or'both if T intentionally or knowingly misreprésent; falsify, or wlfhhold-any "iﬁfonnatlonfequn‘ﬁd in‘this afﬁdsi\ut T also
understand that I may be required by the Court to produce othér informatiof'in'$tipport of iy request for ar‘attorney. < "

This day of A . S
Defendant
Sworn to and Subscribed before me this day of .
Clerk
Judge

Legal Authority: Tenn. Rule Sup. Ct. 13
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REVEVANT CODE SECTIONS regarding
APPOINTMENT OF COUNSEL

Title 40 Criminal Procedure -
Chapter 14 Rights of Defendants
Part 2 Counsel for Indigents

Tenn Code Ann § 40- 14 -202 (2014) .
40 14 202. Appomtment by court.

(a)__In all fe'lony' cases, if the accused is not represented by counsel and the
court determines by the manner provided in subsection (b) that the accused
is an indigent person who has not competently waived the right to.counsel,
“the court shall appoint to represent the accused either the public defender, if
there is one for the county, or, in the absence of a public defender, a

: competent attorney licensed in this state. The court may call upon any legal
aid.agency operating in conjunction with an accredited college of law to
recornrnend attorneys for appointment under this part. The court may, upon
its ewh motion or upon application of counsel appomted under this section,
‘name addlttonal attorneys to aid and assist in the defense. Each .
appointment of ‘counsel shall be denoted by an appropnate entry upon the
‘minutes of the ‘court, which shall state the name of counsel and the date of
counsél's appointment, but failure of the court to. make such a minute entry
shall not in any.way invalidate the proceeding if an attorney was in fact
appointed. Upon the appointment of an attorney under this section, no
further 'proceeding shall be had until the attorney so appointed has had.
sufficient opportunity to prepare the case. If the court should determine that
the accused ismot an. indigent' person, the court shall then advise the
accused w;th respect to the: accused's rlght bo counsel and afford the
acmfsed an opportumty to acqmre counsel

b :
(b) Whenever an accused informs the court that the accused is' financially

unable to obtain the assistance of counsel, it is the duty of the court to
conduct a full and completé hearing as to the financial ability of the accused
to obtain the assistance oficounsel and, thereafter, make a finding as to the
indigency of the accused. All statements made by the accused seeking the
‘appointment of counsel shall be by sworn testimony in open court or written
- affidavit sworn to before the judge.

(c) When making a finding as to the indigency of an accused the court shaII
take into consideration:



(1) The nature of the services to be rendered;

(2) The usual and customary: charges of an attorney in the community for
rendering like or similar-services; _ .

(3) The income of the accused re'gardless- of »so,-urceﬂ. '.

(4) The poverty Ievel income gwdelmes complled and published by the
United States department of labor; . . . . 4

(5) The ownershlp or equrty in any reaI or, personal property,

- (6) Theamount of the appearance or appeal bond whether the party has
been able to obtain release by making bond,, and,. If the party obtained.
release by maklng bond, the amount of money pald and the source of the

m@ney, and ‘ R 75:: 5,1 ~:4_,- )_:.;;h.s_r S SRR PO

the issue: of mdtgency 0,

(d) If.a: soc;al servrce agency semces the crlmlnal JUStICE system of the
judicial district, and the court has reasonable cause to believe the accused
has the financial resources to employ counsel, the court shall order the
agency to conduct-an investigation into-the financial affairs of the accused . -
and report its findings directly to the court. The. court shall cons:der l;he L5
contents of the agency's report in making its determination and the report..;
shall be made a part of the record in the cause.

(e) ;the court appojnts counsel to represent a d i a feleny case ”
under this section or in a misdemeanor case as requnred by law, but Fnds '
the accused is financially able to defray a portion or all of the cost of the j L
accused's representation, the court, shall enter an order d!rect;:ng the party
to pay into.the registry of the clerk of the court any sum that:the court
determines the accused'is able to pay.. The.sum shall,be; subject to executlom .
as any other judgment and may also be made a condltlon of.a- dlscharge
from probation. The court may provide for. payments.to be madeat. . .
intervals, which the court shall -establish, and-upon terms and conditlons as .
are fair.and Just. The court may also modlfy its order when there has been a.
change in cwcumstances of the accused e 5 -

(f) %f;:;he clerk of the court shall collect all moneys patd by an accused _
pursuant to this section. When the accused fails to comply with the orders of
the court, the clerk shall notify the court of the accused's failure to comply.



At the conclusion of the proceedings in the trial court, the court shall order
the clerk to pay to the administrative office of the courts any funds that the
clerk coIlected from the accused. The clerk of the court shall receive a
commiission of five percent (5%) of the moneys collected. for the clerk's
services in collecting, handling and making payment ‘pursuant to the order. of
the court; provided, that in counties having a population of more than seven
hundred thousand (700,000)} dccording to the 1990 federal censusorany -
subsequent federal census, the commlssmn shaIl be ten percent (10%)

(g) Ifa defendant has been ordered to pay aII ora portlon of the accused S
representation pursuant to subsection (d), and if the administrative office of
the courts receives funds: paid pursuant to subsection (f):that’are‘greatef
than the total amount which appointed counsel has claimed and has been
reimbursed ‘pursuant to Supreme ‘Court Rule 13 then any sluch“excess funds
shall be pald to the appomted attorney v PN« 2RI TR ryes
(h)'No court shaIl appomt a member of the general assembly as counselwfor
an:indigent defendant unless the judge of the court certifies that no other
equally’ competent attorney is available to: represent the: defendant. If the
judge so certifies, it shall not be considered a conflict of interest for:'the:
member to represent the defendant or to be compensated for the
represerntamon in tﬁe same m’anner and amount as othencourt app' inted
attorneys i '_ ok - :

i 1 w8 - - -\v_;..*>,: s | Bty %,-
: ; {

£yl

(i) (1) Every accused who informs the: ‘ourt that thelaccwsed ls fmanually
unable to obtain'the a95|stance of co se shall be requnred ‘to complete the
unlform affidavit of mdlgency ) : ; Ao

(2) It is a Class A m|sdemeanor for any person to mtentlonally or knowmgly
m:srepresent’ l’a‘lsrfy or wll:hhold any mformatlen requ‘li*ed by an affdawl: of"
|nd|genCy ' . 1

(i) Before' ant:l durlng the trlal of a crlmmal l:natter, the COVEI' sheets that
reflect the total fees and expenses paid to defense counsel and that reflectl 3
the total’ amount paid for expert services from public funds for the use in '
representing an indigent ¢riminal defendant or ‘prosecuting a -criminal -

. defendant aré‘a pubfic record. In-addition, a record of the:total-amount paid
to an expert from public funds is-a public record if the expert has offered
evidence andis' known to thie public because of testimony on the: record.
Before and during the trial of a criminal matter, detailed attorney fees and
expense claims, motions and orders dealing with the authorization of expert
services and- detailed timé sheets of undlsclosed experts shall be sealed and
unava:lab!e for publi¢ mspectlon ’ L IS i ATE Yy T AT



Title 8 Public Officers And Employees
Chapter 14 Public Defenders
Part 2 District Public Defenders and Investigators

Tenn. Code Ann. § 8-14-205:(2014)

8-14- 205 Determlnatlon of |nd|gency - Appomtment of counsel - '_.
Multlple defendants --:Law students.

(a) When any person appears wuthout counsel before any. court of this state
exercising original jurisdiction (whether magtstrate general sessions, N
municipal, juvenile, circuit, criminal or any court empowered to deprive the
person of liberty) upon a criminal prosecution,or juvenile delinquency
proceeding involving a possible deprivation of liberty, the court shall mquare '
whether such person is financially able to employ counse‘l If the person
claims to be without such means, the court shall examine such person and
any witnesses the indigent person or the court may call and proceed to =~
determine whether the person is indigent. The. determmatlon shall not be
based alone on the person's ability-to make a bail. bond, but the court shall
consider income, property, obligations, the number and ages of dependents
and any other matters deemed pertinent. :

(b) In aII habeas corpus and post conwctlon proceedlngs, the court havmg
original jurisdiction of the matter shall determine the question of the
petitioner's rndlgency if such is claimed. i . . .

(c) In every case arising under this section the court's determmatlon of
indigency or nonindigency shall be reduced to wrltlng and sngned by the
court-and filed with the papers of the cause. If the court is one of record the
court's determmatlon shall also. be entered upon its ofﬁcnal mrnutes e '

(d) If the: court: determmes that the person is mdlgent as defned in § 8-14-
201, and the person has not waived the right to counsel, the court shall |
make and sign an order appointing the district® pubhc defender, or such other’
appointed counsel as provided by law, to represent the person. The original
of the order shall be filed with the papers of the cause, and if the court is
one of record, the order shall also be entered.upon its ofﬁmal mmutes

(1) If the court: appomts the district publlc defender to represent an accused '
in any proceeding under-this section, but finds the accused is financially able
to defray a portion or all the cost to the state of representatron by the publtc
defender, then the court:shall enter an order dIrectlng the party to pay into
the registry of the clerk of such court such sum of money as the court
determines the accused is able to pay. Such sum shall be subject to



execution as any other judgment and may also be made a condition of
discharge from probation. Such sum as ordered by the court shall be paid by
the accused independently and separately from any fines and costs
associated with the cause, and such moneys paid by the accused and
collected by the clerk of the court pursuant to this section shall be collected
independently and separately from any fines and costs associated with the
cause and be applied directly to the sum ordered by the court to'be paid
under this section. The court may provide for payments to be made at
intervals, which the court shall establish, and upon such terms and
conditions as are fair and just. The court may also modify its order when -
there, has been a"cha"ng'e-‘-irn;'the circumstances of the accused. -

(2) The clerk of the court shall collect all moneys paid by an accused :
pursuant to this section. When the accused fails to comply ‘with the orders of
the court, the clerk shall notify the court of the accused's failure to comply.
The clerk 'shall, at the end of each month, pay to, and forward all payments -
received pursuant to this section to the office of the: executive director of the -
district public defenders confererice. The ‘clerk of the cotirt shall receivea” '
commission of five percent (5%) of all monéys collected pursuant to the:
ordér of the court; provided, that in‘counties having a‘population-of more
than seven hundred thousand (700,000), according to the 1990 federal : 1
census or any subsequent federal census, such commission shall be ten

L

percent (10%).

(e) In any case or proceeding wherein there is'more than one (1) indigent -
person accused, one (1) such person shall be represented by the district
public defender's office, and the court shall appoint an attorney to represent:
such other indigent petsoris. Such other indigent persons may also:be
represented by the district public defender's office; ‘provided, that the court
makes an’affirmative finding prior to the appointment that fio conflict of
interest .ag(i_ist.s__l and it appears there is good cause to believe no conflict of
interest is likely to arise. The original of the order shall'be filed with thei
papers of the cause, and if the court is oné of record, the order:shall also be
entered upon its official B R e T T bt e )

1

(f) In any case when the trial court is of the opinion that proper -

representation of an indigent person or persons makes it necessary to do so,
the court may for that purpose appoint one (1) or more senior, law students
actively participating in'a legal aid clinic operated by ‘an approved law school:
located in the judicial district, in accordance with Tennessee Supreme Court
Rule 7. The'legal aid clinic shall be notified promptly of the appointment-and
shall be furnished a copy of the order of appointment. The original of the
order shall be filed with the papers of the cause, and if the court is one of
record, the ordef shall also be entered upon its official minutes. -



(g) All attorneys and law students appointed as provided in subsections (e)
and (f) shall be paid by the state pursuant to §§ 40-14-207 and 40-14-208.

(h) Upon the appointment of the district public defender, and/or an attorney
pursuant to subsections (e) and (f), no further proceedings shall be had in
the case until:such counsel has:had reasonably sufficient time.and
opportunity to prepare the case for trial. District public defenders shall be
authorized access to-query state and federal criminal records h|story
information as the duties of their office may require. - .

(i) If the court determines that the person:accused or:proceeded agalnst in s
any criminal prosecution or other. proceeding:involving a possible. deprlvatlon‘_
of liberty, or the person filing a habeas corpus, or other post-conviction
proceeding is not an indigent person, the court shall advise such person with
respect to right to counsel and afford such person a reasonable time, to be
fixed by the court, and opportunity to secure counsel and: shall stay further
‘proceedings until counsel so obtained has had reasonable time and

opportunity to prepare the case for trial.

HISTORY: Acts 1989, ch. 588, § 5; 1990, ch, 751, § 3; 1991, ch. 345, §5.
3,4; 1995, ch. 456, § 5; 1996, ch. 610,:§ 4; 1999, ch, 165, §5.- .



Title 40 Criminal Procedure
Chapter 14 Rights of Defendants
‘Part 1 General Provisions
Tenn ‘Code Ann..§ 40-14-103 (2014)

40- 14 103 nght to appolnted counsel oo Admlnlstratlve fees.

(a) If unable’ to employ counsel the defendant |s entltled to have counsel 'L
appointed-by the court. IR E L ARy M SR g

(b) (1)'A defen'darit, who is provided with court-appointed counsel,
including‘a defendant in & termination of parental rights case, shall be
assessed By thée court at the time of appointment a nonrefundable i,
administrative fee in the amount of fifty dollars ($50.00). The administrative .
fee shall bé assessed ‘only one'time per case and shall be waived or reduced
by the court upc:m a finding-that the defendant lacks financial resources
sufficient to‘pay‘the fifty-dollar:fee: "The fee may be'increased by the court: -
to an amount not in excess of two hundred ‘dollars ($200) upon a:finding-
that the defendant possesses sufficient financial resources to pay the fee in
the increasedamount The adminlstratlve fee shall be. payable at the court's.
discretion, in-a lump sum or'in'installments; iprovided, however, that the fee
shall be paid prior to disposition of the case or within two (2) weeks
following appointment of counsel; whichever occurs first. Prior to disposition
of the case, the clerk of the court shall inform the judge whether the
administrative fee assessed by the court has been collected. Failure to pay
the administrative fee assessed by the court shall not reduce or in any way:
affect the rendering of sérvices by court-appointed counsel; provided,
however, that the defendant‘s willful failure to pay the fee may be
considered by the court as an enhancement factor when imposing sentence
if the defendant.is found guilty of criminal conduct, and may also be '
considered by the court as evidence of the defendant's financial
responsibility, or Iack thereof, in a determlnatlon of the best interest of the

child.

(2) The administrative fee shall be separate from and in addition to any
other contribution or recoupment assessed pursuantto law for defrayal of
costs associated with the provision of court-appointed counsel. The clerk of
the court shall retain a commission of five percent (5%) of each dollar of
administrative fees collected and shall transmit the remaining ninety-five
percent (95%) of each dollar to the state treasurer for deposit in the state's
- general fund.

(3) If the administrative fee is not paid prior to disposition of the case, then



the fee shall be collected in the same manner as costs are collected,
provided, however, that upon disposition of the case, moneys paid to the
clerk, including any cash bond posted by the defendant, shall be allocated to
taxes, costs and fines and then to the administrative fee and any
recoupment ordered. The administrative fee and any recoupment or
contribution ordered for the services of court-appointed counsel shall apply
and shall be collected even if the charges agalnst the, defendant are

dismissed.

(4) As part-of the clerk's regular monthly report, each clerk of court, who is...
responsuble for collecting administrative fees pursuant to this section, shaII n
file & report:with the court and ‘with:.the administrative dlrector of the courts,j '

The report shall |nd|cate the followmg
(A) Number of defendants for whom the court appomted counsel

(B): Number of defendants for whom the court walved the admmlstratlve
fee, e ' T O I ;
(C) Number of defendants from whom the clerk coIIected admlmstratlve e

(D) Total amount of commissmns retamed by the clerk from the
administrative fees and - ! ‘s ,

(E) Total amount of administrative fees forwarded by the ,-c;['enl_g to th.e_,'.éfaﬁé_ 3
treasurer Ry

'HISTORY Code 1858, & 5206 Shan § 7170 Code 1932 § 11734 TC._w
(orig. ed.), § 40-2003; Acts’ 1997, ch. 54? g 1; 2010; ch 1003 88 1 2 ,h‘f-':':'f‘:




Title 40 Criminal Procedure
Chapter 14 Rights of Defendants
Part 2 Counsel for Indigents

Tenn. Code Ann. § 40-14-207 (2014)

40-14-207. Compensation =-‘Necessary services for indigent
defendants.

(a) Othier than public'defenders and post-conviction defenders, attorneys. . ...
appomted under this part shall be entitled to reasonable compensation for -
their services prior to trial, ‘at trial, and during the appeal of the cause and
shall be entitled to reimbursement for théir reasonable and necessary
expenses in accordance wuth the ruIes of the supreme court

(b) In capltal cases where the defendant has been found to be |nd|gent by
the court of record having jurisdiction’of the case; 'the courtin an ex'parte .
hearing may, in its discretion, determine that investigative or expert serVIces
or other similar services are necessary to ensure that the constltutlonal

rights 0f the ‘defendant are propérly” protected. If that determination is::

made, the court may grant prior authorization for these necessary servnces
inha reasonable amount to be determined by the court. The authorization
shall be evidenced by‘a srgned order-of the cotirt.:The order shall provide for
the reimbursement of reasonable and necessary expenses:by:the. ; -
administrative director.of the courts as authorlzed by th|s part and rules
promulgated thé&retinder by the supréme court.. T S a4

HISTORY: Acts 1965, ch, 217, § 10; 1973, ch. 248, § 1; T.CAA,, §4o 2023 |
Acts 1984, ch. 925, §'1; 1986, ¢h. 878, §6'3, 4; 1988, ch. 996, §§ 25 P
1992, ‘chl. 965, § 2; 1993, ch. 66; §§'51, 52; 2005, ch., 104, §'1. s » o




Title 40 Criminal Procedure
Chapter 14 Rights of Defendants
Part 2 Counsel for Indigents

Tenn. Code Ann. § 40-14-208 (2014)
40-14- 208 Appllcatlons for relmbursement or compensatlon

(a) Each attorney seeking reimbursementor compensation under this part
shall file an application with the trial court stating in detail the nature and
amount of the expenses claimed, supporting the claim with receipts showmg;,{
payment of the expenses and stating the-nature and extent of servnces
performed including those in connection w1th any. prehmlnary hearmg

(b). Any attorney:rendering services or incurring expenses incident to any, .-
appeal and seeking. compensataon or relmbursement therefor shall file an. =
application with the appellate court stating in detail the matters requwed in
applications to trial c0urts and any:other: mformatlon as the rules of the

court reqUIre

(c) All applxcations for compensatlon or relmbursement)shall also state any
payments made or to be made to the applicant by or on behalf- of thes, .. oo
accused, and the court in flxmg compensatlon shall take those payments

into account.: d g TR o et T M R TR, W S R, Sk

(d) A certified copy of the court order fixing-any compensatlon or approvmg”'
any expenses under this part, along with a true copy ofi.the attorney's. . s
application, shall be forwarded to the administrative director of the courts
who shall audit and review the order and:application, and upon.finding = -
payment to be in order; process the payment of- compensatlon and expenses;,
out of money approprlated for that purpose -

HISTORY: Acts 1965 ch 217 §§ 11 14; T CA §§ 40- 2024 -= 40- 2027
Acts 1993, ch. 66, § 53. - iz, . ar



Title 37 Juveniles
Chapter 1 Juvenile Courts and Proceedings
~ Part 1 General Provisions:

Tenn. Code Ann. § 37-1-126 (2014)

37-1-126. nght to counsel or guardlan ad l|tem -- Admlnlstratwe
fee. : 3t , SRR S LN

(a) (1) A child is entitled to representation by legal counsel at all stages of
any delinquéency proceedmgs or proceedings alleging unruly conduct that
place the childin ]eopardy of béing removed from the home pursuant to §
37-1- 132(b) and is entitied to a gua’rcllan ad’ Iltem for proceedrngs alleglng a
child to be dependent and feglected or abused. :

(2) (A) An adult is entitled to: representatlon by legal:counsel at all stages :
of any proceedlng under this *part ln proceedmgs mvol\nng ; oif

(i) Ch||d aﬁuse prosecutldns pursuant to §§ 37-1 412 and 39-15:% 401
(ii) Contributing to the delinquency or unruly behavior of a child pursuant‘: to

§ 37-1-156-0or Contnbutlng to thé dependency and 1negiecf; of“ a chlld
pursuant te § 37 1- 157 g Stk

(iii) Vlolatlon of compulsory school attendance pursuant to §§ 49-6- 3007
and 49-6-3009; or.

(B) A parent is entltled to representatlon by Iegaﬂ ceunsel a‘tvailil‘s’tages of
any ‘proceeding under this partin' proc "-dmgs +nvolvmg L

(i) Abuse dependency or. neglect pursuant to § 37 1 102 or
(i) Termmatlon of parental rlghts pursuant to § 36 1 113 |

(3) If the person is indigent, the court shall provide counsel for the indigent
person. If a person appears without counsel, the court shall ascertain
whether the person knows of the right to counsel and of the right to be

. provided with counsel by the court if the person is indigent. The court may
continue the proceeding to enable a person to obtain counsel and shall
provide counsel for an unrepresented indigent person upon request.

(4) In all delinquency hearings or in unruly hearings in which the child may



be in jeopardy of being removed from the home as specified in § 37-1-
132(b), counsel must be provided for a child not represented by the child's
parent, guardian, guardian ad litem or custodian or where the child's
interests conflict with the parent, guardian, custodian or guardian ad litem.
If the interest of:two (2) or more persons conflict, separate counsel may be:

provided-for each:of them

(b) A person i$: mdngent If

(1) That person’ does not possess sufficient means to pay reasonable.
compensation for the services of a ‘competent attorney or guardian ad Iltem
In determining indigency, the court shall consider the financial resources of
the:child: and the Chl|d 'S parents legal custochans or: guardlans, or %

(2) In the case Of al C‘hlld |f the Chl|d the Chlld s parents Iegal custod|ans or
guardians. are: financially able to defray a portion or all.-of the;cost of the: ;i .-
child's representation ‘but refuse to.do- so-timely; the court. may. make wrltten 5
findings determining this as indigency; provided,. ‘the court shall. assess the

admmlstratw fee and costs pursuant to § 37-1- 150(9) e

_f(c) (1) A chlld Who is: provrded wcth court—appomted counsel pursuant to
‘this section, the child's‘parents; legal custodians or, .guardians,ior any adult .
deféndant or respondent who is provided with court-appointed counsel - |
pursuant to this'section shall be assessed by the court at the time of ..
appointment a: nonrefundable:administrative fee in.the amount of flfty ;
dollars ($50:00). The: parents legal-custodians or guardians:of a child who I8
appointed a guardian ad litem: shall-be assessed by;the court-an <
admlnlstratlve fee as prowded m th|s subdlwsmn (c)(l) '

(2) The admlnlstratlve fee shall be assessed onIy one (1) tlme per case and i
shall be waived or reduced by the court upon a finding that the child and the
child's parents, legal-custodians:or-guardians lack financial resources , . ; -
sufficient to pay the fee in such amount. In cases where.a guardian-ad Ilte
is appointed, the financial resources of the child shall not be con5|dered The '
fee may:be increased by the courtito an:amount noet in excess of two..

hundred dollars {$200) upon a: finding that the: Chl|d the child's parents

legal custodians or guardians, or an adult defendant or respondent possess
sufficient financial. resources to-pay: the fee in such increased amount..The: -
administrative fee shall be payable at the court's discretion, in a-lump sum .
or in installments; provided, that the fee shall be paid prior to disposition of
the case or:-within-two: (2) weeks of appointment of counsel, whichever first.:
occurs. Prior to disposition of the case, the clerk of. the court shall; mform the’
Judge whether the administrative fee has been collected. Failure to pay the
administrative fee.assessed by:the court shall.not reduce orin.any. way o




affect the rendering of services by court-appointed counsel; provided, that
willful failure to pay-such fee may be welghed by the court when determlnlng
approprlate dlsposmon of the case ; FisUy . =

(3) The admlnlstratlve fee shall be separate from and in addltlon to any
other contribution or recoupment assessed pursuant to-law:for defrayal of - -
costs associated with the provision of court-appointed counsel. The clerk of
the court shall retain a commission of five percent (5%):of -each dollar. of
administrative fees collected and shall transmit the remaining ninety-five
percent (95%) of each such _d@llar to the state treasurer for dep05|t in: the
state.-'sﬂ' ‘-'e{neral fund il o i A (R bradl AT

(4) If the admlnlstratlve fee is not pald prlor to dlsposmon of'the case then |
the fee shall be collected in the same manner as costs are collected;

provided, that upon dlSp05|tlon of the case, moneys paid to the clerk
mcludlng any cash'bond' postednby oron behalf of the ¢hild or.adult,: shall be :
allocated to- taxes,. costs and finés and-then to:the administrati e ‘
‘any’recoupment ordered. The'administrative fee and any racaupm.e‘:nt or
contribution ordered for:the services of court-appointed: counsél shalt-apply.: .
and shall be collected even if the charges against the party are dismissed. In
cases'where'd gua’rdlan ad litem is d@ppointed, the court shall: have discretlan t
to well\re the admlnlgtrabwe fea if‘ thé’casenls dlsmrssed IO 10 T30 T PR
(5) As part of the cleltks regular mdnthly rapart each clerk of court whm s
responsrble for colle’ctmg administrative fees pursuant to this'section, shall;. -
file a'report with'the 'dourt.and with the Tennessee: admlnlstratlve ldlrectﬂr of -
the courts. The report shall mdlcate the followlng BB gL Y ERnin '

(A) Number of chlldren and adults for whom the court appomted counsel
-pursuaht ‘to'this sect‘on v Pt ey o v e AN

.l
,‘r G s ey T

| (B) Numbet 6f chilléiren for wham the cauft appelnted a guarchan ad Iltem _ |
;pursuarltto' 37~1La49ﬂ i 2 g E Ve i ey

(C) Number of Chlldren and adults for whom trhe coﬂrt appamtedncounsel '
and wawed the admlnlstratwe fee 1% \ PiiAY e Ly o

'(D) Number of chlldreﬁ for whom the uaurt appomted a::guardlan ad lltem '
.and walved-“fthe admmlstratlve fee SHREE R R JERET

(E) Numbern of chlldren and adults from or on behalflof whom the clerk e
collected admlnlstratlve fees, i : ; : ;

(F) Total amourt of COmmISSlonS retamed by the clerk from such



administrative fees; and

(G) Total amount of administrative fees forwarded by the clerk to the state
treasurer.

HISTORY: Acts 1970, ch. 600, § 26; 1980, ch. 796, § 2; T.C.A., § 37-226;
ch. 857, §§ 1-5. DS R ‘




Title 37 Juveniles
Chapter 1 Juvenile Courts and Proceedings
Part 1 General Provisions © - i

Tenn Code Ann § 37 1 150 (2014)
‘ '-737 1- 150 Cost and expense foF cate of ‘child.

(a) The following expenses may be a charge upon the funds of the
county upon certification thereof by the court:

(1) The cost of medical and other examinations and treatment of a
child that is ordered by the court. The cost of outpatient mental health
evaluations under § 37-1-128(e)(1) shall be the responsibility of the
state;

(2) Reasonable compensation for services and related expenses of

- counsel appointed by the court for a party; provided, however, that in
the case of indigent persons appointed counsel pursuant to § 37-1-
126, the state, through the administrative office of the courts, shall
pay such compensation. The supreme court shall prescribe by rule the
nature of the expense for which compensation: may be allowed

. hereunder, and such limitations and conditions:for such compensation
“as it deems appropriate, subject to this subdivision (a)(2). Such rules
shall specify the form and content of applications for compensation
under this subdivision (a)(2). The court may adopt such other rules
related to this subdivision (a)(2) as it deems appropriate-in:the public
interest;

(3) Reasonable compensation for a guardian ad litem, except that in
the case of indigent persons, the state, through the administrative
office of the courts, shall pay for the guardian ad litem required by §
37-1-149 for proceedings alleging a child to be dependent and
neglected or abused. The supreme court shall prescribe by rule the
nature .of the expense for which compensation may be allowed
hereunder, and such limitations and conditions for such compensation
as it deems appropriate, subject to the provisions of this subdivision
(a)(3). Such rules shall specify the form and content of applications for
compensation under this subdivision (a)(3). The court may adopt such
other rules related to this subdivision (a)(3) as it deems appropriate in
the public interest;

(4) The cost bf any preadjudicatory placement of a child pursuant to
§§ 37-1-114 and 37-1-116, including necessary transportation of the



child to such placement. A child alleged to be in violation of the
conditions of home placement or.charged with the commission of an
offense that would be a felony if committed by an adult and eligible for
secure detention as provided by § 37-1-114(c) who is taken into
custody in a county that-does not:operate a secure juvenile detention
“facility may;, with the: approval of the court.having jurisdiction in the
matter, be transported to and from the nearest such facility in this
state; the:cost of such transportation and placement shall be paid by
the state subject to appropriations:to the .commission on children and
youth.for juvenile court services. Payment may also he made from
"avallable federal fundmg, s B v L i

(5) The! expense of service of summons not|ces subpoenas traveI
expense of witnesses, -except as: provnded in subsection (=1 P
transportation of the child, and other like expenses mcurred in the
proceedings under this part, and. : ' ¥ R

(6) The reasonable cost of secretarial services:for.the court in-
performlng |ts dutles as a ]uvenlle court.
: ?(b) (1) The cost of transportlng a chlld who has been commrtted to a
“state correctional institution on an-offense that would be a felony if
*committed by an adult:shall-be: paid by the state. The cost of ..
transportation of a child for mental health examination or evaluation
when the examination or evaluation has been ordered by the juvenile

o rcourt judge:- for:a child charged with-commission of.an offense that,

' ’-would be a felony |f comm:tted by an adult shall be pald by:: the county.

34 : B I

-‘-»(2) The cost of an i ’patlent mental health examlnatlon or evaluatlon
'ordered by:the. Juvenlle court Judge for.a child:-charged with. -
commission of an offense that would be a felany: if committed by an
adult, and the cost incidental to the examlnatlon or evaluatlon shall

be paid by the city or county. :

5 (¢) - The cost:of. transportlng a-child from another state: for an: offense
- :that:would bea felony if the chitd wereian adult shall:be paid- by the
Ty state otherwise; the:city:or: county wilk bear the costy: -
(d) (1) If, after due notice to the parents, legal custodlans or
. :guardians; and after affording them an opportunity to be heard, the

+ court finds that they.are financially able to pay all or part of the costs
- . and expenses stated in' subdivisions (a)(1)-(5), the court may:order

themtopay the same-and prescribe the manner of payment. Unless
‘otherwise ordered, payment shall be made to the clerk of the juvenile



court for remittance to the person to whom compensation is due or, if
-the costs:and expenses have been paid by the county, to the
approprlate officer of the county. , :

(2) If, 'after due notice to the parents legal custodians or guardians,
- and after affording them an opportunity to be heard, the court finds
that they are financially able'to pay all or part of the costs and
expenses of the mental evaluation or examination of the child, which
 have been paid by the city or county pursuant to subsection (b), the
court may order them to pay:the costs and prescribe the manner of
payment. Unless otherwise ordered, payment shall be made: to the
clerk of the juvenile court for remittance to the person to whom
‘eompensation is due;'or if the costs and: expenses have been pald by
the state t(D !the apprbprlate ofﬂcer of the state W o -

(e) (1) [Deleted by 2012 amendment ]
(2) [Deleted by:2012. amendment ] SRR i AR o

(3) Attorneys appointed hereunder other than publ|c defenders are
. éntitled to reasonable: compensatlon for their services, both prior:to:
“and at the hearing of the cause; and. are entitled to reimbursement.for -
their Ffeasonable Emd‘ﬂaCeS’SaW exnenses mhaccordance w,ith the rules
of the subreme court: i S s s et U

'~(4) Eac ;'attorney seeklng relmbursement or: compensatlbn hereunder

- ghall-file’an-application with the-juvenile court; stating in-detail-the -

nature and amount of the expenses claimed, supporting such clatm
“'With receipts showing payment:thereof and statmg the nature and:
extent of'the: attorney’s: serwces, mcludmg thase in connectlon with
any prehmmary hearmg o S T NG oy et S Rl

€)) [Deleted by 2012 amendment ] ,.:;,,_.' te

"4‘t='1"(g) Costs for proceedmgs under this t|tle or:the-costs ofthe care or

“‘tréatment of any child that is-ordered by the court shall:be paid by the
state only when: speC|ﬁcally authorized by this title or other provisions

of Iaw

" (h) (1) In proceedlngs Where the child is determlned tp be‘indagent
' pursuant to §:37-1-126 and the court appoints counsel ora guardian
“ad'litem to represent the «¢hild, but finds the child, the child's parents,
- légalicustodians or guardians are financially able to defray a-portion or
. all of the tost ‘of the child's representation the court shall enter, an




order directing the child, child's parents or legal custodians or
guardians to pay into the registry of the clerk of the court any sum
that the court determines the child, child's parents or legal custodians

or guardians is able to pay.

(2) In proceedings where an adult is determined to be indigent
pursuant to § 37-1- 126 and the court appoints counsel to represent
the adult and finds the adult financially able to defray a portion or all
of the cost of the adult's representation, the court shall enter an order
“directing the adult to: pay into ‘the registry of the clerk of the court any
sum’ that the court determines the adult is able to pay.

(3) The sum to defray a portion or aII of the costs shall be subject to -
execution as any ‘other judgment. ‘The court: may’ provrde for payments
.to be made at intervals, which the court shall establish, and upon
“tefms and conditions as are fair'and just. The court may also modlfy
its order when there has been a change in circumstances. =~

(4) The clerk of the court shall collect aII moneys pald pursuant to this
subsection (h). The clerk shall notify the court of any failure to comply
with the court's order. At the conclusion of the proceedings, ‘the court
shall order the clerk to pay to the administrative office of the courts
any funds that the clerk collected The clerk of the court shall receive a
~ commission:of five percent (5%) of the. moneys collected for the -

" clerk's services in collecting, handling and making payment pursuant
to the order of the court

_ (5) IF the edmlnlstratWe ofﬁce of the courts recewes funds»greater
than the total amount which appomted counsel or the guardian ad
litern*has claimed ‘ahd hias’ ‘beénreimbursed pursuant: to: Supreme

Court Rule 13, thenany such: excess ‘funds shall be paid to the -

appomted attorney

HISTORY: Acts 1970 ch 600 §49;.197'1,' Ak 107 § i; 1972 LY
755, § 1; 1973, ch: 258; § 1; 1974, ch. 483, § 1;1977, ch.-482, 587,
8: 1980, ch. 796, § 33 1981, ch. 316; § 5; 1983, ‘ch. 408, §§ 4, 5;
T.C.A., § 37-249; Acts 1984, ch. 977, § 1; 1985,:ch. 59, § 1; 1986,
ch. 878.§ 5:1991, ch.'491, §§ 1, 2; 1993, ch. 66; §§ 49, 50; 1996,
ch. 1079, §§ 73, 103; 1999, ch. 508, § 9; 2001, ch. 368, §§ b2y
2009, ch 549, 88 3:5; 2012, ch. 857, §§ 6-10. _.



Procedure for Approval for Expert/Investigator Services

Supreme Court Rule 13, section 5 governs the approval process for expert
and/or investigative services. Below are some of the highlights from that section:

» Section (5)(a)(2)- Expert and/or investigative Services in non-capital post-
conviction proceedlngs will not be authorized or approved

. Sect|on (5)(b)(1)- Every effort. should be rnade to obtaln the serwces of an
person or entity whose primary ofF ice of, busrr’ress is wrtl:!ln 150 mlles of the
court where the case is pendrng

for the Fn’ot'ioh fét "séniic"é’s’”

.. 9-;;[,'.,,If those reqmrements are met the court mu st conduct an ex parte hearmg
on, the motlon

* Funding shall be authorized if the court determines there is a
~ particularized need for the’ requested services and the hourly rate is
comparable to rate’s charged for srrmlar Ser\flces :

e N “Partxcularlz‘ed need“ rs def“ ned in Sectlon 5(c)(2) and (3)

. Rates for some expertsf nvestlgators are set in the rule under seetron 5(d)

SRR S

Once the motion and order are approved by the court the attorney must
still seek prior appreval from ‘the dlrector prlor to the services: bemg :
rendered. . . tyd i ;
The motlon andlor order may be faxed to th Admmlstratwe Offlce of the
* Courts to-Attn ‘David Byrne or Diane Stinson at 61 51253-0017 el

Procedure for Approval of Necessary Expenses

'Expenses are cov:ered under 'sectlon 4: of Supreme Ceurt Rule 13. Prlor
approval by the AOG:is required:for any expense. requested that is not listed in |
section 4(a), such as:court reporter services for attendance at heanngs other :
than criminal/circuit court criminal, cases, or for transcrlptron of prelrmlnary
hearings, etc. This is, covered by sectron 4(b)- of the Rule.

The motion and order must be submitted to the dlrector for prior approval before
the expenses are incurred.

The procedure for the approval is the same as is set out above for
expert/investigator services.



