












































































Overview of the 
Municipal Court 
Reform Act of 2005 

Presentation  by 
Aaron J. Conklin 



History of the Act 

• City/County dispute 
– Weakley County vs. City of Martin 

• All about the money 
• 2003 Public Chapter 113 

– Moratorium on municipal courts with GS jurx 
– Judicial Council Study Committee 

• Report submitted with proposed legislation 
• Reform Act signed June 8, 2004 

– Effective March 1, 2005 
 



T.C.A § 16-18-301 

• Definition section 
• “Any law to the contrary” 

– Becomes a very important phrase as it allows 
this act to trump any other act addressing 
municipal courts 

• “Municipal Court” 
– Broad definition 



T.C.A § 16-18-302 

• JURISDICTION 
– Violation of municipal ordinances 
– Arising under municipal ordinances 
– Mirrors language of state criminal statute, IF 

AND ONLY IF, said statute is punishable as a 
class C Misdemeanor and max penalty under 
ordinance is a civil fine of not more than $50 

• Handicap parking 
• Move Over law 



T.C.A § 16-18-302 continued 

• For municipalities over 150,000 
– Chattanooga, Knoxville, Memphis, Nashville 
– Only others close – Clarksville (132,000), 

Murfreesboro (109,000) 
• Additional state criminal statutes, A and B 

Misdemeanors 
– Underage purchase, consumption or 

possession of alcoholic beverages (A Misd.) 
– Reckless driving (B Misd.) 



T.C.A § 16-18-302 continued 

• Cities over 150,000 continued 
– Driving without a valid license (B Misd. via 

TCA § 55-50-603) 
• TCA § 55-50-301 (driving w/o valid license) 
• TCA § 55-50-351 (driving w/o license on 

person) 
• Concurrent GS jurisdiction – exercise if had it 

prior to May 2003 or if conferred via procedure 
• Juvenile Court waiver 
• City of Knoxville v. Brown - red light camera 



T.C.A § 16-18-303 & 304 

• 303 – Municipal judge can administer oath 
• 304 – Municipal Court Costs 

– Must be set by ordinance 
– $1.00 of court cost sent to treasurer for 

municipal court education – split 50/50 
between judges and clerks 

– Provision not applicable to exercise of GS 
jurisdiction. Costs for GS courts imposed in 
such cases. 



T.C.A § 16-18-305 

• Privilege Taxes 
• $13.75 in all cases (except parking) 
• $1.00 tax in all parking violations whether 

appears or not 
• Authorizes adoption of local litigation tax 

up to $13.75 
• Clerk liable for unpaid taxes 
• Not applicable to GS cases 
• 2% Clerk’s commission – AG’s opinion 



T.C.A § 16-18-306 & 307 

• 306 - Contempt of court - $50.00 
 

• 307 – Appeal bond - $250 
– Appeal to Circuit Court 
– Appeal within 10 days (excluding Sundays) 
– Where to pay bond 



T.C.A § 16-18-308 

• Concurrent Office holder/city employment 
– Prohibits judge from holding another city 

position of employment or office concurrently 
– Grandfathering of such persons at time of 

passage of act 
• Oliver Springs exception – if city charter 

provides that judge shall also serve as 
recorder, may hold both offices 



T.C.A § 16-18-309 

• Municipal Judge Continuing Education 
Requirement 
– 3 hours per year 
– Approved by AOC 
– Specifically designed for municipal court 

judges concerning issues, procedures and 
new developments relevant to judges 

– General legal CLE does not suffice 
– 6 months grace to comply, after which all 

subsequent judgments are null and void 



T.C.A § 16-18-309 continued 

• Requirement for city to reimburse for 
attending training (AOC typically covers) 

• 1 year carryover 
• Can count toward CLE hours 
• AG Opinion – Constitutionality 
• CLERK TRAINING 

– 3 hours per year 
– AOC approved courses 
– Reimbursed for attending training 



T.C.A § 16-18-310 

• Must be someone designated to serve as 
municipal court clerk 
– No restrictions on who may serve. It CAN BE 

a city employee who has other duties 
– Must provide clerk information to AOC 
– AG Opinion – How selected 

• Clerk duties 
– Maintain accurate and detailed records of all 

financial transactions 
– Maintain records on disposed cases 



T.C.A § 16-18-311 

• Obtaining concurrent GS jurisdiction 
– Process makes it a virtual impossibility 

• City council must vote to seek jurisdiction 
• City notifies county by petition which must include 

a plan for provision of services and compliance 
with laws concerning GS operations 

• Feasibility study committee comprised of both city 
and county representatives 

• Committee determines need and impact and 
reports findings: GS needed in county, or city or 
not needed 



T.C.A § 16-18-311 continued 
• If need is determined, report to appropriate 

legislative committees and file legislation 
– Must be approved by Senate Judiciary and 

House Civil Justice Committees (normal part 
of the legislative process for public acts) 

– GS courts in general are often created by 
private act. See AG Opinion concerning 
compliance with legislative process 



T.C.A § 16-18-312 

• Interchange 
– Where a municipal court judge must be 

absent or has a conflict: 
• Another municipal judge may sit by interchange 
• A general sessions judge may sit by interchange 
• Enter an order designating interchange by case for 

a conflict, or by docket when absent 

• NOTE – no other designated procedure for 
substitute judge 



QUESTIONS? 

 
 

Aaron J. Conklin 
ajconklin.law@gmail.com 

615-768-9113 
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