T.P.I. -- CRIM. 42.23

DUTY TO PRESERVE EVIDENCE

The State has a duty to gather, preserve, and produce at trial evidence 

which may possess exculpatory value.  Such evidence must be of such a nature 

that the defendant would be unable to obtain comparable evidence through 

reasonably available means.  The State has no duty to gather or indefinitely 

preserve evidence considered by a qualified person to have no exculpatory 

value, so that an as yet unknown defendant may later examine the evidence.

If, after considering all of the proof, you find that the State failed to gather

or preserve evidence, the contents or qualities of which are at issue and the 

production of which would more probably than not be of benefit to the defendant, 

you may infer that the absent evidence would be favorable to the defendant.


