 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 10.08(a)
PROMOTING PROSTITUTION OF A [MINOR] [PERSON WITH AN INTELLECTUAL DISABILITY]

Any person who commits the offense of promoting prostitution is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:

(1) that the defendant [owned] [controlled] [managed] [supervised] [kept], [alone] [in association with others] [a business for the purpose of engaging in prostitution] [a house of prostitution]; 

and

(2) that the defendant did so when one (1) or more of the persons engaged in prostitution [was less than eighteen (18) years of age] [had an intellectual disability];

and

(3) that the defendant acted either intentionally, knowingly or recklessly.
[and

(4) Only for offenses committed on or after 7/1/13:  [that one (1) or more of the persons engaged in prostitution was less than fifteen (15) years of age] [that the offense occurred [on the [grounds] [facilities]] [within one thousand feet (1,000’)] of a [public or private school] [secondary school] [preschool] [child care agency] [public library] [recreational center] [public park].]]

or

[Part B:

(1) that the defendant procured an inmate for a house of prostitution;

and

(2) that the defendant did so when one (1) or more of the persons engaged in prostitution [was less than eighteen (18) years of age] [had an intellectual disability];

and

(3) that the defendant acted either intentionally, knowingly or recklessly.
[and

(4) Only for offenses committed on or after 7/1/13:  [that one (1) or more of the persons engaged in prostitution was less than fifteen (15) years of age] [that the offense occurred [on the [grounds] [facilities]] [within one thousand feet (1,000’)] of a [public or private school] [secondary school] [preschool] [child care agency] [public library] [recreational center] [public park].]]

or

[Part C:

(1) that the defendant encouraged, induced or purposely caused another to become a prostitute;
and

(2) that the defendant did so when one (1) or more of the persons engaged in prostitution [was less than eighteen (18) years of age] [had an intellectual disability];
and

(3) that the defendant acted either intentionally, knowingly or recklessly.
[and

(4) Only for offenses committed on or after 7/1/13:  [that one (1) or more of the persons engaged in prostitution was less than fifteen (15) years of age] [that the offense occurred [on the [grounds] [facilities]] [within one thousand feet (1,000’)] of a [public or private school] [secondary school] [preschool] [child care agency] [public library] [recreational center] [public park].]]

or

[Part D:

(1) that the defendant solicited a person to patronize a prostitute; 

and

(2) that the defendant did so when one (1) or more of the persons engaged in prostitution [was less than eighteen (18) years of age] [had an intellectual disability];

and

(3) that the defendant acted either intentionally, knowingly or recklessly.
[and

(4) Only for offenses committed on or after 7/1/13:  [that one (1) or more of the persons engaged in prostitution was less than fifteen (15) years of age] [that the offense occurred [on the [grounds] [facilities]] [within one thousand feet (1,000’)] of a [public or private school] [secondary school] [preschool] [child care agency] [public library] [recreational center] [public park].]]

or

[Part E:

(1) that the defendant procured a prostitute for a patron;

and

(2) that the defendant did so when one (1) or more of the persons engaged in prostitution [was less than eighteen (18) years of age] [had an intellectual disability];

and

(3) that the defendant acted either intentionally, knowingly or recklessly.
[and

(4) Only for offenses committed on or after 7/1/13:  [that one (1) or more of the persons engaged in prostitution was less than fifteen (15) years of age] [that the offense occurred [on the [grounds] [facilities]] [within one thousand feet (1,000’)] of a [public or private school] [secondary school] [preschool] [child care agency] [public library] [recreational center] [public park].]]
or

[Part F:

(1) that the defendant [solicited] [received] [agreed to receive] a benefit for engaging in the activity of (list activities defined in § 39-13-512(4));
and

(2) that the defendant did so when one (1) or more of the persons engaged in prostitution [was less than eighteen (18) years of age] [had an intellectual disability];
and

(3) that the defendant acted either intentionally, knowingly or recklessly.
[and

(4) Only for offenses committed on or after 7/1/13:  [that one (1) or more of the persons engaged in prostitution was less than fifteen (15) years of age] [that the offense occurred [on the [grounds] [facilities]] [within one thousand feet (1,000’)] of a [public or private school] [secondary school] [preschool] [child care agency] [public library] [recreational center] [public park].]]


"Prostitution" means engaging in, or offering to engage in, sexual activity as a business or being an inmate in a house of prostitution or loitering in a public place for the purpose of being hired to engage in sexual activity.


"House of prostitution" means any place where prostitution or the promotion of prostitution is regularly carried on by one or more person(s) under the control, management or supervision of another.


"Inmate" means a person who engages in prostitution in or through the agency of a house of prostitution.


"Patronizing prostitution" means soliciting or hiring another person with the intent that the other person engage in prostitution, or entering or remaining in a house of prostitution for the purpose of engaging in sexual activity.


"Sexual activity" means any sexual relations including homosexual sexual relations.


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result. 


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.


[It is not a defense to this offense that [the subject of the offense was a law enforcement officer] [the victim of the offense was a minor and consented to the offense].]

["Law enforcement officer" means an officer, employee or agent of government who has a duty imposed by law to:


(A)
maintain public order; 

or


(B)
make arrests for offenses, whether that duty extends to all offenses or is limited to specific offenses;

and


(C)
investigate the commission or suspected commission of offenses.]


["Minor" means any person under eighteen (18) years of age.]

[Only for offenses committed on or after 7/1/16: It is an exception to this offense that (i) the person promoting the prostitute and the prostitute being promoted were the same person; and (ii) the intent of the promotion was the solicitation of business for only the prostitute engaging in the promotion.]

