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IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

STATE OF TENNESSEE v. STEPHANO L. WEILACKER

Circuit Court for Montgomery County
No. 40700673

No. M2013-01532-SC-R11-CD

ORDER

Upon consideration of the application for permission to appeal of Stephano L.
Weilacker, and the record before us, the application is granted. For the reasons stated herein,
the Court of Criminal Appeals’ judgment is vacated, and the case is remanded for further
proceedings.

On June 3, 2013, the trial court granted Mr. Weilacker a delayed appeal as provided
by Tenn. Code Ann. § 40-30-113, because trial counsel untimely filed a motion for a new
trial. Thereafter, Mr. Weilacker’s counsel failed to file a motion for a new trial as provided
by Tenn. Code Ann. § 40-30-113(a)(3). On appeal, the Court of Criminal Appeals held that
Mr. Weilacker had waived all issues other than sufficiency of the evidence and sentencing,
because no timely motion for a new trial was filed. State v. Stephano L. Weilacker, No.
M2013-01532-CCA-R3-CD, 2014 WL 4402123, at *3 (Tenn. Crim. App. Sept. 8, 2014).
As a matter of judicial efficiency and to meet the ends of justice, we remand this case to the
trial court for Mr. Weilacker’s counsel to file a proper motion for a new trial. See John E.
Miller, C.C.A. No. 2, 1989 WL 3204, at *3 (Tenn. Crim. App. Jan. 18, 1989).

Upon remand, Mr. Weilacker’s counsel shall, within thirty days from the date of the
entry of this order, file a proper motion for a new trial regarding Mr. Weilacker’s convictions
for especially aggravated kidnapping and aggravated robbery. The original trial court shall
dispose of the motion as if it had been filed under authority of Rule 59 of the Rules of Civil
Procedure. See Tenn. Code Ann. § 40-30-113(a)(3).

PER CURIAM
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