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By 

Re: 	2014 Rules Package 
No. ADM2013-02056 

Dear Mr. Catalano: 

I write to express my views on the proposed amendments to the Tennessee Rules of 
Procedure and Evidence. My comments are made below with specific reference to the particular 
proposed rule. 

TRAP 9 	It is time for the appellate courts of this state to implement electronic filing once 
and for all. Paper briefs, along with the requirement for different colored covers, 
is archaic and severely outdated. The federal courts in this district implemented 
electronic filing in 2006 and serve as a resource for the implementation of 
electronic filing in the state courts. I remember when I first starting practicing in 
1997 that many courts insisted on 14 inch paper and the gnashing of teeth when 
11 inch paper finally became mandatory. Eventually, the pain of those who adhere 
to old ways and eschew progress subsided and the sky did not fall in. It would be 
the same with electronic filing. Many will cry and complain but eventually the 
change will be embraced. It is time to face the pain and implement electronic 
filing without further delay. 

TRAP 10 	See above. 

TRAP 11 	See above. Paper copies are bad for the environment, unnecessarily increase the 
cost of litigation, waste valuable resources, and increase our carbon pollution. It is 
time to stop this practice. 

TRAP 24 	While I applaud the provision requiring an electronic copy of any transcripts, it 
begs the question as to why only the transcript and not the entire record. I propose 
that the entire record be submitted electronically in pdf format by the trial court 
clerk. 



TRAP 25 	This proposed rule needs to be proof-read as there are several typographical 
errors. For example, Page 14, line 263 should read "After filing the notice of 
appeal...."; Page 15, line 278, the semi-colon should be a period and the first word 
of the next sentence capitalized; Page 15, line 287, "contained therein" is archaic 
legalese and superfluous. 

TRCrimP 15 This amendment is confusing. A magistrate is defined under T.C.A. 40-5-101 as 
any officer having power to issue a warrant for the arrest of a person charged with 
a public offense. Thus, this would include judicial commissioners. T.C.A. 40-5-
102(3). In most counties, judicial commissioners, who are mostly non-lawyers, are 
the first to see the defendant upon their arrest and issue a preliminary court date 
based on a schedule issued by the general sessions judges of that county. 
Additionally, T.C.A. 40-1-106 defines the county mayor as a magistrate. The 
initial appearance may be anywhere from one week away to months away. So, by 
the actual wording of the amendment, as soon as the defendant sees a judicial 
commissioner or even the county mayor, the defendant may file a motion in 
criminal court (a court of record) to take a deposition. Yet, since the defendant has 
not appeared in General Sessions and has not had their case bound over to the 
grand jury, most criminal courts would claim to not have jurisdiction over the case 
until the grand jury issues an indictment. What would be the case number? 
Alternatively, you would have two courts with simultaneous jurisdiction - the 
criminal court with jurisdiction over the motion to depose a witness and the 
general sessions court with jurisdiction over the preliminary hearing. This is 
confusing and unnecessarily complicated. There is no reason given for why the 
motion to depose a witness cannot be filed in whichever court has the jurisdiction 
at the time the motion is filed. 

Je Gonzal z 
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NOV 26 2013 

By 

November 26, 2013 

The Honorable Michael Catalano 
Clerk, Tennessee Supreme Court 
Supreme Court Building, Room 100 
401 Seventh Avenue North 
Nashville, TN 37219 

IN RE: AMENDMENTS TO THE TENNESSEE 
RULES OF PROCEDURE & EVIDENCE 

Dear Mike: 

Attached please find an original and six copies of the Comment of the 
Tennessee Bar Association in reference to the above matter. 

As always, thank you for your cooperation. I remain, 

Very truly yours, 

Allan F. Ramsaur 
Executive Director 

cc: Cindy Wyrick, President, Tennessee Bar Association 
Andy Roskind, Chair, TBA Criminal Law Section 
Paul Ney, TBA General Counsel 
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IN THE SUPREME COURT OF TENNESSEE 
	

NOV 2 6 2013 
AT NASHVILLE 

IN RE: AMENDMENTS TO THE 
TENNESSEE RULES OF 
PROCEDURE & EVIDENCE 

) 

) 

) 

) 

) 

No. ADM2013-02056 

COMMENT OF THE TENNESSEE BAR ASSOCIATION 

The Tennessee Bar Association ("TBA"), by and through its President, Cynthia R. 

Wyrick; Chair, TBA Criminal Law Section, Andrew Roskind; General Counsel, 

Paul C. Ney; and Executive Director, Allan F. Ramsaur, makes the following 

comment regarding the amendments to the Rules of Procedure & Evidence filed 

September 11, 2013. 

On September 11, 2013, this Honorable Court issued an Order soliciting comments 

on various amendments proposed by the Advisory Commission on Rules of 

Evidence and Rules of Practice and Procedure. The TBA solicited comments from 

all of the affected practice groups in the association. The only comment to be 

made relates to Tenn. R. App. P. 24. The TBA recommends that the rule be 

modified to 



reflect that the changes to Tenn. R. App. P. 24 (c) only apply in civil matters. This 

comment is consistent with that filed by the Tennessee Public Defenders 

Conference. 

RESPECTFULLY SUBMITTED, 

By: /s/ by pe rmission 

CYNTHIA R. WYRICK (0 16872) 
President, Tennessee Bar Association 
Ogle, Gass & Richardson PC 
P.O. Box 5365 
Sevierville, TN 37864 
(865) 453-2866 

By: Is/ by permission 

ANDREW ROSKINI (022263) 
Chair, Tennessee Bar Association 
Criminal Law Section 
Pratt, Aycock & Associates, PLLC 
705 Gate Lane, Suite 202 
Knoxville, Tennessee 37909 
(865) 769-6969 
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By: Is/ by permission 

PAUL C. NEY (0 11625) 
General Counsel, 
Tennessee Bar Association 
Waddey & Patterson 
1600 Division Street, 
Nashville, Tennessee 37203 
(615) 242-2400 

By: 

ALLAN F. RAMSAUR (005764) 
Executive Director, 
Tennessee Bar Association 
Tennessee Bar Center 
221 Fourth Avenue North, Suite 400 
Nashville, Tennessee 37219-2198 
(615) 383-7421 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true and correct copy of the foregoing has 
been served upon the individuals and organizations identified in Exhibit "A" by 
regular U.S. Mail, postage prepaid within seven (7) days of filing with the Court. 

Allan F. Ramsaur 
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Union County Bar Association 
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Memphis Bar Association 
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Unicoi County Bar Association 
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Lincoln County Bar Association 
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Timothy Naifeh 
Lake County Bar Association 
227 Church St 
Tiptonville, TN 38079 
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Nashville Bar Association 
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Nashville, TN 372012011 

Bratten Cook 
Dekalb County Bar Association 
Bratten Hale Cook Ii 
104 N 3rd St 
Smithville, TN 37166 
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Warren County Bar Association 
General Sessions Judge 
Warren County Cthse P0 Box 7142 
Mcminnville, TN 37111-7142 

David Stanifer 
Claiborne County Bar Association 
Stanifer & Stanifer 
P0 Box 217 
Tazewell, TN 37879 

Joseph Ford 
Franklin County Bar Association 
McBee & Ford 
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Winchester, TN 37398 

Mary Helms 
Hamblen County Bar Association 
Wimberly Lawson Wright Daves & Jones, 
PLLC 
P. 0. Box 1834 
Morristown, TN 37816 

Craig Brent 
Williamson County Bar Association 
Craig H. Brent, Attorney 
224 lst Ave S 
Franklin, TN 37064-2214 

James Snyder 
Blount County Bar Association 
Law Office of James H. Snyder, Jr. 
345 S Hall Rd 
Alcoa, TN 37701-2643 

John Miles Michael Davis 	 Obion County Bar Association Morgan County Bar Association 	 John Miles, Atty. 364 Cumberland Mountain Cir Po Box 756 	P 0 Box 8 Wartburg, TN 37887-0756 	 Union City, TN 38281 

Matthew Maddox 	 Harriet Thompson 	
Mark Blakley
Scott County Bar Association Carroll County Bar Association 	 Hardeman County Bar Association  
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Christopher Keeton 
Coffee County Bar Association 
Keeton & Perry Pllc 
401 Murfreesboro Hwy 
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Rhea County Bar Association 
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Dayton, TN 37321-2211 
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.Beau Pemberton 
Weakley County Bar Association 
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109 North Poplar Street Po Box 789 
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Albert Wade 
Paris-Henry County Bar Association 
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Leonard, Kershaw & Hensley, Up 	 Balthrop, Perry, Noe, Newcomb & Morgan 	Bussart Law Firm 
131 S Main St Ste 102 	 102 Frey St., P0 Box 82 	 520 North Ellington Parkway 
Greeneville, TN 37743 	 Ashland City, TN 37015 	 Lewisburg, TN 37091 

William Weiss 	 Lesley Tiller 
Monroe County Bar Association 	 Bristol Bar Association 
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Madisonville, TN 37354-3103 	 Blountville, TN 37617 



Michael Spitzer 	 Barri Bernstein 
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President 
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Federal Bar Association Memphis Chapter 
President 
Butler, Snow 
6075 Poplar Ave Ste 500 
Memphis, TN 38119 

Melanie Gober 
Lawyers Association for Women Marion 
Griffin Chapter Executive Director 
P0 Box 190583 
Nashville, TN 37219 

Chris Guthrie 
Vanderbilt University School of Law Dean 
Vanderbilt University 
131 21st Ave. South, Room 108 
Nashville, TN 37203-1181 

Sydney Beckman 
Lincoln Memorial University Duncan 
School of Law Dean 
601 West Summit Hill Dr. 
Knoxville, TN 37902 

Stephen Johnson 
Tennessee Association of Criminal Defense 
Lawyers President 
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606 W Main Ave Ste 300 
Knoxville, TN 37902 

Jeffrey Kinsler 
Belmont University College of Law Dean 
1900 Belmont Blvd 
Nashville, TN 37212 

Imad Al-Deen Abdullah 
National Bar Association, Ben Jones 
Chapter President 
Baker Donelson 
165 Madison Ave #2000 
Memphis, TN 38103 

Tiffany Johnson 
Tennessee Alliance for Black Lawyers 
President 
QP Legal Research & Writing Services 
1067 Fleece Place 
Memphis, TN 38104-5620 

Suanne Bone 
Tennessee Association of Criminal Defense 
Lawyers Executive Director 
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Nashville, TN 37219 

Mary Morris 
Federal Bar Association Mid-South Chapter 
Vice President 
Burch, Porter & Johnson, PLLC 
130 North Court Avenue 
Memphis, TN 38103 

Amanda Dunn 
SETLAW President 
Luther Anderson, PLLP 
P.O. Box 151 
Chattanooga, TN 37401 

John Manson 
National Bar Association, Napier-Looby 
Chapter President 
Special Master 8th Circuit Ct, Davidson Co 
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Nashville, TN 37201 

Hon-Vinh Duong 
Tennessee Asian Pacific American Bar 
Association President 
Wailer Lansden Dortch & Davis LLP 
511 Union St #2700 
Nashville, TN 37210 

Karol Lahrman 
Tennessee Lawyers Association for Women 
Executive Director 
P0 Box 331214 
Nashville, TN 37203 

Peter Letsou 
University of Memphis Cecil C. 
Humphreys School of Law Dean 
1 North Front Street 
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