












































































IN THE SUPREME COURT OF TENNESSEE Fl L ED
AT NASHVILLE

25 JUL 2'7

IN RE AMENDMENT OF RULES 6, 7, AND 8 (RPC L:
tr%

RULES OF THE TENNESSEE SUPREME COURT

r:•• ft
r 3: 25

No ADM2015-00443

COMMENT OF THE TENNESSEE BAR ASSOCIATION

The Tennessee Bar Association ("TBA"), acting through its President-Elect, Jason Long';

Chair, TBA Standing Committee on Ethics and Professional Responsibility, Brian S. Faughnan;

General Counsel, Paul Ney; and Executive Director, Allan F. Ramsaur, in response to two

Orders of this Court soliciting public comment — one entered March 25, 2015, and one entered

April 13, 2015 — submits the following comment on the petition filed by the Tennessee Board of

Law Examiners ("TBLE") on March 12, 2015 and the amendment to that petition submitted by

a group of lawyers regarding treatment of spouses of military service members on April 6, 2015.

The TBA generally agrees with the stated rationales and supports the objectives of both of the

proposals concerning comity admission to practice law in Tennessee, practice pending

admission, consideration of permission to take the bar exam by lawyers licensed in other states

who are graduates of schools approved only by those states, registration by in-house counsel for

the limited practice of law in Tennessee, and the temporary admission to practice law in

Tennessee of lawyer spouses of active duty U.S. servicemembers. With respect to each proposal,

however, the TBA differs on certain specific elements and urges the Court to adopt important

The president of the TBA is a sitting member of the TBLE and has therefore abstained from advocating a position

on behalf of the TBA in response to the petition filed by the TBLE. Pursuant to provision 35 of the TBA Bylaws,

these duties have been delegated to the President-Elect.



modifications to certain aspects of the proposed rule revisions, as explained in this comment and

as set forth in Exhibits 1 and 2 attached to this comment.

BACKGROUND 

A. Comity Admission.

Various sections of Rule 7 of the Rules of the Tennessee Supreme Court govern the

admission of lawyers licensed to practice law in other U.S. jurisdictions to practice law in

Tennessee without examination, i.e. comity admission.

Convinced that the public and justice system are adequately protected with respect to the

competence, reputation, character, integrity of lawyers admitted in other jurisdictions, the TBA

has supported the move towards greater flexibility of admission of lawyers by allowing the

TBLE to waive the examination of applicants admitted in other jurisdictions in this country that

satisfy the other requirements for admission. This policy has generally benefited the bench and

bar in Tennessee by providing greater diversity and addresses the reality that regional and

national law firms demand greater mobility in lawyers they wish to hire.

However a change in Rule 7 § 5.01 which was adopted without comment in 2011 has

significantly impaired the effectiveness of these comity provisions as to any lawyer looking to

move to Tennessee to practice law in response to a job offer. As Section 5.01 currently reads, a

lawyer licensed in another jurisdiction who files a completed application for comity admission

on August 1, 2015 and then moves to Tennessee to start work at a new job on August 8, 2015 (or

even September 1, 2015 for that matter) places herself in an untenable position because her

comity application appears doomed to failure. This is because currently Section 5.01 provides

that a lawyer cannot begin "the law business," "the practice of law," or employment as a lawyer
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in Tennessee until the Board has actually approved the lawyer's application for comity

admission.

Because it takes months, in the best case scenario, for the TBLE to be in position to

actually approve someone for comity admission, this requirement for application and approval

prior to starting work has made it practically impossible for many lawyers with reasons to move

to Tennessee to obtain comity admission in a way that complies with the language of the existing

rule. It is difficult to imagine a scenario in which a lawyer licensed in another jurisdiction, who

receives a job offer in Tennessee, would be able to accept the offer but convince the employer to

wait many months before the lawyer can move to Tennessee and begin work. Prior to the

insertion of this language in Section 5.01 in 2011, this type of situation was addressed in a

workable (if not perfect) fashion under the principles that had been set forth in several Formal

Ethics Opinions issued by the Board of Professional Responsibility dating back to 1985 and

culminating with Formal Ethics Op. 2012-F-91(b). After the 2011 amendment to Tenn. Sup. Ct.

R. 7, § 5.01, however, the BPR issued Formal Ethics Op. 2012-F-91(c) calling into question the

viability of the approach under the prior Formal Ethics Opinions.

B. Admission by examination of lawyers licensed in other states who are graduates of

schools approved by those states

The TBLE proposes a new provision in Tenn. Sup. Ct. R. 7, § 2.02(c) which would

permit the Board to consider granting permission to take the bar exam by lawyers licensed in

other states who are graduates of schools approved only by those states. The effect of these new

provisions is to permit graduates of schools which are not ABA-accredited but are approved by

an agency that is equivalent to our TBLE to apply for admission and request permission to be

3



eligible to apply for admission by examination. Such admissions would be conditioned upon

good standing before the highest court jurisdiction, practice of law for 3 of the last 5 years in the

lawyer's home jurisdiction, and satisfaction of character and fitness requirements.

This is not the first time this Honorable Court has addressed this issue in recent years. In

2009 and 2010 the court considered the matter of Melissa Campbell Lanzo vs. the Board of Law

Examiners for the State of Tennessee No. M2010-01646-SC-BLE-RL. The matter was a petition

to amend Tenn. Ct. R. 7 § 2.02 to permit Ms. Lanzo and other graduates of approved schools

who pass the bar in other states and practice from 5 to 7 years in their home jurisdiction to sit for

the exam in Tennessee. By order dated October 12, 2010 the Court indicated it was considering

an amendment which would have replaced the provisions indicated by Ms. Lanzo.

The TBA opposed any such change in the rules at that time. In opposing the petition, the

TBA expressed concerns that only a small minority of U.S. jurisdictions (only 14 states) then

permitted graduates from non-accredited schools approved only in their home state to sit for their

examination, and that the proposed rule would effectively incorporate by reference the

educational requirements from states which permitted law school correspondence courses. On

February 25, 2011 the Court concluded the proposed amendment should not be adopted and that

a waiver of examination should not be granted to Ms. Lanzo.

C. In-house Counsel.

The rules permitting registration for in-house counsel for the purpose of providing legal

services to a sole client/employer found in current Tenn. Sup. Ct. R. 7, § 10.01 were adopted at

the urging of the TBA. In advancing the proposal, the TBA argued that such a provision would

facilitate movement of in-house corporate counsel employed by Tennessee companies and that
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the risk of harm to those employers, mostly sophisticated businesses or corporations, would be

insubstantial. In adopting this rule and the change to Tenn. Sup. Ct. R. 8, RPC 5.5(d) (1), the

TBA also suggested an amnesty provision which would initially permit lawyers who had been

providing legal services without permission under the rules to register without a sanction if they

registered by June 30, 2010. For new in-house counsel applicants the rule establishes that such

lawyers must submit their registration application within 180 days of beginning employment.

The TBA now agrees with the TBLE recommendation for adoption of a new safe harbor or

amnesty.

Unfortunately, the in-house counsel registration provisions under Tenn. Sup. Ct. R. 7, §

10.01 and the language in Tenn. Sup. Ct. R. 8, RPC 5.5(d) have not been fully understood by

some in-house counsel. As a result, in-house counsel who filed applications for comity

admission rather than first seeking to obtain a registration license as in-house counsel have found

themselves in the same untenable position as other lawyers moving to Tennessee to take a job

offer, but also end up foreclosed from obtaining the in-house registration license they otherwise

were eligible for because more than 180 days of employment had passed before learning of the

problem with their comity application.

These problems, arising from the language added to Section 5.01 in 2011 about

conditions precedent for comity admission, have resulted in the TBLE having a significant

number of applicants for admission (both in-house counsel and other attorneys) who present no

character or fitness questions and to whom the TBLE would otherwise grant admission but for

whom the TBLE appears not to have discretion to grant admission because of the language of

Tenn. Sup. Ct. R. 7, § 5.01 and because of the strict 180-day time period under Tenn. Sup. Ct. R.

7, § 10.01. As a result, it is believed that there are a significant number of applicants for
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admission by waiver or in-house counsel registration in Tennessee whose matters are being

formally, or informally, held in abeyance by the TBLE in hopes that the Court will adopt

revisions to Rule 7 that will permit these candidates to be licensed. Some applicants have

endured uncertainty for lengthy periods of time, as the TBLE first began communicating to some

applicants as early as the summer of 2014 about the intent to seek revisions to the Rule, and it is

understood that some matters have been in such a holding pattern for approximately a year. The

TBA lauds the TBLE for its efforts to recognize and address these problematic issues in its

March 12, 2015 petition.

D. Military Spouses.

In an April 6, 2015 filing in response to the TBLE's petition, a group of lawyers raised an

altogether different concern regarding the Tenn. Sup. Ct. R. 7 treatment of lawyers licensed in

other jurisdictions. That group proposed a revision to the rules that would ameliorate the

particular hardships that frequent relocation can pose in meeting the requirements for comity

admission for practicing lawyers who are married to persons in active military service. By order

dated April 13, 2015 the Court then put that separate proposal out for public comment as well.

THE TBA POSITION AND PROPOSED REVISIONS 

A. Comity Admissions 

The TBA agrees with the TBLE proposal to revise Tenn. Sup. Ct. R. 7, § 5.01 to permit

greater flexibility in practice pending admission and to fix the problem arising from the language

added in 2011 which made comity admission in compliance with the rule a practical

impossibility for anyone relocating to Tennessee to take a job as a lawyer. As such, the TBA

supports the TBLE proposal to better delineate in Tenn. Sup. Ct. R. 7, § 5.01 the conditions that
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should actually be prerequisites for comity admission. The TBA also agrees generally with the

TBLE effort in its proposed Tenn. Sup. Ct. R. 7, § 1.01 to more clearly identify the various rules

providing exceptions and special permissions for practice beyond the general license requirement

articulated in Section 1.01(a).2 Because of concerns with some of the other aspects of the

TBLE's proposed revisions to Section 5.01 relating to comity admission, the TBA also has

proposed, as detailed in Exhibit 1 to this comment, modified versions of Tenn. Sup. Ct. R. 7, §§

5.01(a), (c), and (d). As one example of such a concern, the TBA does not agree that how much

money a lawyer makes in a year or how many hours they can prove having worked should be

determinative factors in this rule as to whether something counts as the "active" practice of law

and therefore offers a proposed Section 5.01(c) without those additional requirements.

The TBA also agrees with the TBLE that the time has certainly come for Tennessee to

have provisions in place to allow practice pending admission under Tenn. Sup. Ct. R. 7.

However, the TBA disagrees with the TBLE's specific proposal on that subject. The TBLE's

proposal would impose the same requirements and restrictions for a brand-new law school

graduate waiting for bar exam results and a lawyer relocating to Tennessee after having been

licensed for ten years in another U.S. jurisdiction. The TBA respectfully submits that this is not

a situation in which one size fits all. Instead, as is detailed in Exhibit 1 to this comment, the

TBA is proposing a two-track approach to permitting the practice of law in Tennessee pending

admission.

Under the TBA's proposal, Tenn. Sup. Ct. R. 7, § 5.01(g) would govern practice pending

admission (and § 5.01(h) would identify the grounds for termination of that right of practice) for

2
The TBA differs with the TBLE a bit on the details of those proposed revisions and has proposed

modifications to Tenn. Sup. Ct. R. 7, § 1.01(b) and (c), as detailed in Exhibit 1 to this comment. The TBA submits

that its modifications more accurately and comprehensively capture the various rules and special permissions that

should be acknowledged as exceptions to Section 1.01(a)'s mandate, including a cross-reference that assumes that

the Court will adopt some version of the proposed Section 1.07 to address the military spouse admission issue.
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lawyers who are already licensed in at least one other U.S. jurisdiction. Under the TBA's

proposal, comity applicants as well as lawyers already licensed in another U.S. jurisdiction who,

for whatever reason, have opted to sit for the Tennessee bar examination, would be able to

provide legal services in Tennessee and establish an office or other systematic and continuing

presence in the state for up to 365 days while their application for admission is pending. This

ability to practice pending admission would be available only to lawyers who could satisfy all of

the ten enumerated requirements and restrictions set out in Section 5.01(g). The TBA's proposal

in this regard is modeled upon, but not identical to, the ABA Model Rule for Practice Pending

Admission. The TBA urges the Court to adopt this kind of practice pending admission regime

for applicants already licensed in another U.S. jurisdiction rather than the TBLE's proposal to

treat them the same for these purposes as law school graduates seeking their first law license.

For as yet unlicensed law school graduates awaiting results of the Tennessee bar

examination, the TBA proposes Tenn. Sup. Ct. R. 7, § 10.04 continue to separately address those

circumstances. Because the TBA believes that the current rule governing that situation is not

broken, the TBA's proposal works from the language of that section in the existing rule but has

made some modifications, including revising § 10.04(a)(i)(3) to remove the current registration

requirement for law graduates who are only performing office work.

B. In-house Counsel

The TBA agrees with and urges adoption of the TBLE's proposal to provide a new 180-

day "amnesty" period for people presently working as in-house counsel for employers in

Tennessee and fully supports the TBLE proposed changes to Tenn. Sup. Ct. R. 7, § 10.01 and

Tenn. Sup. Ct. R. 8, RPC 5.5(d). The TBA believes those changes (especially when coupled

with renewed efforts by the TBLE to provide education and publicity about this issue) should
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better educate current, and future, in-house lawyers in Tennessee about the importance of

meeting the 180-day deadline for registration. As detailed in Exhibit 1 to this comment, the TBA

does suggest adding a new subsection to Tenn. Sup. Ct. R. 7, § 10.01. The TBA's proposed

Section 10.01(i) would make explicit what the TBA, and we believe the TBLE and BPR as well,

have implicitly understood to be true since the registration concept was first adopted by this

Court — that as long as a timely application for registration is made by day 180, then the work

performed by the in-house lawyer during days 1 through 179 is not subject to attack, under the

ethics rules or otherwise, as the unauthorized practice of law.

C. Admission by Examination of Lawyers licensed in other states who are graduates of

schools approved by other states 

Since the time that the TBA opposed the sort of change the TBLE now advocates, the

landscape has changed. A significant additional number of states now permit lawyers graduating

from law schools recognized only in their home jurisdiction to seek admission in their state. As

a result, the TBLE petition indicates that now such a position is embraced by 36 states. In

addition to the changed landscape, the TBLE proposal now offers stricter standards for

admission, character, and fitness and the proposed rule would not permit correspondence

courses. For these reasons, the TBA no longer opposes such a revision to Rule 7. The TBA is

proposing one minor deviation from the TBLE proposal on this point. The TBA would reconcile

the number of years practice provision with that for comity admission under § 5.01(a) to make

the lawyer's practice requirement be for 5 of the last 7 years.

Thus, the TBA submits that Tenn. Sup. Ct. R. 7, § 2.01(c)(ii) should read: "The attorney

has been actively and substantially engaged in lawful practice of law at his or her principal
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business or occupation for at least 5 of the last 7 years immediately preceding the filing of the

application.

D. Military Spouse Admission. 

The TBA certainly understands the plight that spouses of active members of the military

can endure with respect to their own employment issues because of the need for frequent

relocation. The difficulty for those who are members of the legal profession is articulately

explained in the April 6, 2015 proposal for amendment to Tenn. Sup. Ct. R. 7 by adding a new

Section 1.07. The TBA understands that any rule change in this regard will likely impact a very

small number of people in Tennessee. However, even if only a handful of lawyers who are

spouses of military servicemembers are able to take advantage of such a rule change, the TBA

believes the benefits of doing so appear to outweigh any risks for Tennessee consumers of legal

services or the administration of justice in Tennessee.

The TBA does believe, as detailed in Exhibit 2 to this comment, that a modification to the

proposed Section 1.07 is in order. Because of the inherent uncertainty as to length of stay that

serves as the justification for the rule change in the first place, the TBA respectfully disagrees

that a three-year temporary license with an opportunity for a two-year renewal period is the

correct approach. Given that the proposal seeks a temporary license that would span for multiple

years in length, the proposal identifies and provides in its Section 1.07(e) numerous provisions

triggering "termination" of the license as well as various "wind down" periods of differing length

after termination to permit continued practice presumably for transitioning client matters to other

lawyers. Those provisions, though, are unnecessarily complex and may have unintended

consequences. For example, such an approach could end up creating a court rule that appears to
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encourage, or even pressure, an unhappy spouse to remain married out of a fear of harming a

client whose matter may have pending deadlines.

The TBA's modified proposal, as shown in Exhibit 2 to this comment, involves a more

straightforward renewable, one-year, temporary right to practice under Tenn. Sup. Ct. R. 7, §

1.07. The TBA approach supplants a longer initial period that might have to be required to

terminate upon certain future events with a one year right of practice that is renewable for

additional one-year periods for as long as the requirements for issuance of the license in the first

instance continue to be met. If circumstances have changed and the lawyer would no longer

qualify for the license, then the license simply expires at the end of the initial year or at the end

of any renewal year. This is similar to approach adopted in Arizona, Idaho, and Virginia

E. Transition Issues. 

Finally, because of the number of lawyers currently in Tennessee who have been

impacted by the current rules and uncertainty over how the rules might be amended to resolve

these issues raised by the TBLE's petition, the TBA asks this Court, to include in any Order

adopting a new version of Rule 7 the following language to address the transition period:

From and after [date of entry of this Order] and continuing until [the one-year
anniversary of the effective date of the new provisions], the Court specifically

directs the Board of Law Examiners to use discretion in adjudicating pending

applications that have not been finally ruled upon, including waiving or altering

time periods or otherwise varying provisions, to tailor such discretion toward
granting the applicant's application for comity admission as long as the Board

otherwise reaches the conclusion that the lawyer possesses the character and
fitness to practice law in this jurisdiction.
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Respectfully Submitted,

By: /s/ by permission 
JASON H. LONG (18088)
President-Elect, Tennessee Bar Association
Lowe, Yeager & Brown
900 S. Gay Street
Suite 2102
Knoxville, Tennessee 37902
(865) 312-8735

By: /s/ by permission 
BRIAN S. FAUGHNAN (19379)
Chair, Tennessee Bar Association
Standing Committee on Ethics & Professional
Responsibility
LEWIS THOMASON
40 S. Main Street, 29th Floor
Memphis, TN 38103
(901) 577-6139

By: /s/ by permission e"' 
PAULNEY (011625)
General Counsel,
Tennessee Bar Association
Patterson Intellectual Property Law, P.C.
1600 Division Street, Ste. 500
Nashville, Tennessee 37203
(615 242-2400

By:
ALLAN F. RAMSAUR (5764)
Executive Director,
Tennessee Bar Association
Tennessee Bar Center
221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421



CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has been served

upon the individuals and organizations identified in Exhibit "3" by regular U.S. Mail, postage

prepaid within seven (7) days of filing with the Court.

al4 

Ilan F. Ramsaur
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Exhibit 1 

Comparison of our working proposal to the BLE's petition

Sec. 1.01. Prerequisites to Engaging in Practice of Law or Law Business.

No person shall engage in the "practice of law" or the "law business" in Tennessee as defined in

T.C.A. § 23-3-101, unless:

(a) he or she has been:

(i) admitted to the bar of the Supreme Court in accordance with Rule 6 and

(ii) issued a license by the Supreme Court in accordance with this Rule and after having

been administered the oath in accordance with Rule 6 as set forth in this Rule; or

(b) he or she is practicing in compliance with Tenn. Sup. Ct. R. 8, RPC 5.5(c), Tenn. Sup. Ct. R.

8, RPC 5.5(d), or Tenn. Sup. Ct. R. 19 (pro hac vice); or

(cb) he or she has been granted permission to engage in special or limited practice under the

provisions of Section 1.07, Section 5.01(g), Section 10.01, or Section 10.04 Article X of this

Rule, Tenn. Sup. Ct. R. 8, RPC 5.5(c), 5.5(d)(2), or Tenn. Sup. Ct. R. 19 (pro hac vice).

Sec. 5.01 Minimum Requirements for Admission of Persons Admitted in Other

Jurisdictions.

(a) Requirements. An applicant who meets the requirements of (i) through (vi) of this paragraph

may, upon motion, be admitted to the practice of law in this jurisdiction. The applicant shall:

(i) meet the educational requirements imposed by this Rule;

(ii) have been admitted by bar examination to practice law in one or more states,

territories, or the District of Columbia;

(iii) have been primarily engaged in the active practice of law in one or more states,

territories, or the District of Columbia for five of the seven years immediately preceding

the date upon which the application is filed;

(iv) establish that the applicant is currently a member in good standing in all jurisdictions

where admitted;

(v) establish that the applicant is not currently subject to lawyer discipline or the subject
and

(vi) establish that the applicant possesses the character and fitness to practice law in this



jurisdiction.

(b) Diploma Privilege. An applicant who was admitted and licensed to practice in another state

pursuant to a "diploma privilege" which exempts an applicant from taking a bar examination

may seek a waiver of subsection (a)(i) by filing a petition with the Board setting forth the reasons

why he or she should be admitted to practice law in Tennessee. The Board shall then conduct a

hearing in response to the petition, according to the guidelines set forth in section 13.03, for the

purpose of assessing the applicant's reputation, character, knowledge, skills and abilities. After

considering the totality of the proof presented, the Board shall make a recommendation to this

Court either for approval or denial of the petition or for such other action as the Board may deem

appropriate. Any applicant whose petition for waiver of subsection (a)(i) is denied by the Board

may file a petition for review in this Court pursuant to the procedures set forth in Article XIV.

(c) Active Practice of Law.

(i) For the purposes of this rule, in addition to the definitions of "Practice of Law" and

"Law Business" in T.C.A. § 23-3-101, the "active practice of law" shall include the

following activities, if performed in a jurisdiction in which the applicant is admitted, or if

performed in a jurisdiction that permits such activity by a lawyer not admitted to practice:

(1) full-time private or public practice as a licensed attorney;

(2) teaching law full-time at a law school approved by the American Bar

Association;
(3) service as a judicial law clerk; and
(4) service as a judge.

However, in no event shall any activities that were performed pursuant to § 10.04 of this

(ii) For the purposes of this rule, in addition to the definitions of "Practice of Law" and

"Law Business" in T.C.A. § 23-3-101, the "active practice of law" may be construed in

the Board's discretion as being actively engaged in other full-time employment requiring

interpretation of law and application of legal knowledge if performed in a jurisdiction in

which the applicant is admitted, or if performed in a jurisdiction that permits such activity

by a lawyer not admitted to practice; however, in no event shall any activities that were

performed pursuant to § 10.04 of this Rule or  in advance of bar admission in some state,

territory or the District of Columbia be accepted toward the durational requirement. The

Board shall consider such evaluative criteria as time devoted to legal work, the nature of

the work, whether legal training or a law license was a prerequisite of employment, and

other similar matters. , the "active practice of law" is

(1) held a law license in "active" status;



; -

law, for each of the required five years in the durational period; and

(3) derived at least fifty percent (50%) of non investment income from the

practice of law.

(d) Unauthorized Practice of Law. For purposes of this rule, the active practice of law shall

not include work that, as undertaken, constituted the unauthorized practice of law in the

jurisdiction in which it was performed or in the jurisdiction in which the clients receiving the

(e) Previous Tennessee Bar Examination. An applicant who has failed a bar examination

administered in this jurisdiction within five years of the date of filing an application under this

Rule shall not be eligible for admission on motion.

(f) Admission on Motion Application and Fees. Any applicant seeking admission on motion to

the practice of law in Tennessee shall:

(i) file an application for admission on motion, including character investigation

information, in a manner established by the Board, including all required supporting

documents;

(ii) submit a certificate of good standing from the highest court of each state to which

applicant has been admitted; and

(iii) pay the application fee as established by the Court.

(-0—Praetiee-prier-teAdmissient when-allowed,An-applieant-seeking-aelfaissiewen-motiente

beginning practice in Tennessee and must either:

(i) be approved by the Board, complied with Tenn. Sup. Ct. R. 6 for admission to the bar,

and completed all licensing requirements; or

(ii) complied with the provisions of Section 10.04 of this Rule to practice under the
. .

(g) Practice Pending Admission. A lawyer currently holding an active license to practice law

in another U.S. jurisdiction and who has submitted an application for admission upon motion in 

compliance with this Section 5.01 or an application for examination in compliance with Section

3.03 may provide legal services in this jurisdiction through an office or other systematic and 

continuous presence during the pendency of their application for admission on motion but for no

more than 365 days, provided that the lawyer: 

(i) is not disbarred or suspended from practice in any jurisdiction.,

(ii) has not been previously been denied admission to practice in this jurisdiction;



(iii) reasonably expects his/her application for admission to be granted;

(iv) notifies the Board of Professional Responsibility in writing within 30 days of first 

establishing an office or other systematic and continuous presence for the practice of law in this

jurisdiction that the lawyer has done so pursuant to the authority in this Section 5.01;

(v) associates with a lawyer who is admitted to practice in Tennessee;

(vi) complies with Tenn. Sup. Ct. R. 8, RPC 7.1 and RPC 7.5 in all communications with the

public and clients regarding the nature and scope of the lawyer's practice authority in Tennessee;

(vii) [insert language here about what fee they have to pay]

(viii) does not appear before a tribunal in Tennessee that requires pro hae vice admission unless

the lawyer is granted such admission;

(ix) has never before practiced in Tennessee pursuant to this provision; and

(x) notifies the Board of Professional Responsibility and the Board if the lawyer becomes the 

subject of a pending disciplinary investigation in any other jurisdiction at any time during the

period of practice authorized under this provision. 

(h) Termination of Right of Practice Pending Admission. The right to practice pending

admission established by Section 5.01 terminates if the lawyer withdraws the application for

admission or if such application is denied; if the lawyer becomes disbarred, suspended, or takes 

disability inactive status in any other jurisdiction in which the lawyer is licensed to practice law; 

or if the lawyer fails to timely provide the written notice required by Section 5.01(g)(iv). Upon 

termination of the right of practice, the lawyer shall not undertake any new representation that

would require the lawyer to be admitted to practice law in this jurisdiction and, within 10 days.,

shall: 

(i) cease to occupy an office or other systematic and continuous presence for the practice of law

in Tennessee unless authorized to do so pursuant to another Rule;

(ii) notify all clients being represented in pending matters, and opposing counsel or co-counsel of

the termination of the lawyer's authority to practice pursuant to Section 5.01; and 

(iii) take all other necessary steps to protect the interests of the lawyer's clients. 

Sec. 5.02. Additional Considerations.

In determining whether such applicants satisfy the requirements of Section 5.01, the Board shall

consider any evidence submitted by the applicant in an effort to demonstrate that the applicant

possesses the knowledge, skill and abilities basic to competence in the profession.



ARTICLE X. SPECIAL OR LIMITED PRACTICE

Sec. 10.01. Registration of In-house Counsel

(a) A lawyer admitted to the practice of law in another United States jurisdiction who has a

continuous presence in this jurisdiction and is employed pursuant to Tenn. Sup. Ct. R. 8, RPC

5.5(d)(1) as a lawyer by an organization, the business of which is lawful and consists of activities

other than the practice of law or the provision of legal services, shall file an application for

registration as in-house counsel within 180 days of the commencement of employment as a

lawyer or if currently so employed then within 180 days of the effective date of this rule, by

submitting to the Board of Law Examiners the following:

(i) A completed application in the form prescribed by the Board;

(ii) A fee in the amount set by the Board pursuant to Article XI:

(iii) Documents proving admission to practice law and current good standing in

all jurisdictions in which the lawyer is admitted to practice law; and

(iv) An affidavit from an officer, director, or general counsel of the employing

entity attesting to the lawyer's employment by the entity and the capacity in which

the lawyer is so employed, and stating that the employment conforms to the

requirements of this rule.

(b) A lawyer registered under this section shall have the rights and privileges otherwise

applicable to members of the bar of this jurisdiction with the following restrictions:

(i) The registered lawyer is authorized to provide legal services to the entity client

or its organizational affiliates, including entities that control, are controlled by, or

are under common control with the employer, and for employees, officers and

directors of such entities, but only on matters directly related to their work for the

entity and only to the extent consistent with Tenn. Sup. Ct. R. 8, RPC 1.7; and

(ii) The registered lawyer shall not:

(A) Except as otherwise permitted by the rules of this jurisdiction, appear before a

court or any other tribunal as defined in Tenn. Sup. Ct. R. 8, RPC 1(m), or

(B) Offer or provide legal services or advice to any person other than as described

in paragraph (b)(i), or hold himself or herself out as being authorized to practice

law in this jurisdiction other than as described in paragraph (b)(i).

(c) Notwithstanding the provisions of paragraph (b) above, a lawyer registered under this section

is authorized to prOvide pro bono legal services through an established not-for-profit bar

association, pro bono program or legal services program or through such organization(s)

specifically authorized in this jurisdiction.

(d) A lawyer registered under this section shall:

(i) Pay all annual fees payable by active members of the bar;

(ii) Fulfill the continuing legal education requirements that are required of active

members of the bar;

(iii) Report to the Board, within 30 days, the following:



(A) Termination of the lawyer's employment;

(B) Whether or not public, any change in the lawyer's license status in another

jurisdiction, including by the lawyer's resignation;

(C) Whether or not public, any disciplinary charge, finding, or sanction

concerning the lawyer by any disciplinary authority, court, or other tribunal in any

jurisdiction.

(e) A registered lawyer under this section shall be subject to Tenn. Sup. Ct. R. 8 (Rules of

Professional Conduct) and all other laws and rules governing lawyers admitted to the active

practice of law in this jurisdiction. The Board of Professional Responsibility has and shall retain

jurisdiction over the registered lawyer with respect to the conduct of the lawyer in this or another

jurisdiction to the same extent as it has over lawyers generally admitted in this jurisdiction.

(f) A registered lawyer's rights and privileges under this section automatically terminate when:

(i) The lawyer's employment terminates;

(ii) The lawyer is suspended or disbarred from practice in any jurisdiction or any

court or agency before which the lawyer is admitted; or

(iii) The lawyer fails to maintain active status in at least one jurisdiction.

Upon the occurrence of one or more of the foregoing events, the registered lawyer shall give

notice in writing within 30 days to the Board and to the Board of Professional Responsibility.

(g) A registered lawyer whose registration is terminated under paragraph (f)(i) above, may be

reinstated within 180 days of termination upon submission to the Board of the following:

(i) An application for reinstatement in a form prescribed by the Board;

(ii) A reinstatement fee set by the Board pursuant to Article XI; and

(iii) An affidavit from the current employing entity as prescribed in paragraph

(a)(iv).

(h) A lawyer under this rule who fails to register within 180 days shall be:

(i) Subject to professional discipline in this jurisdiction;

(ii) Ineligible for admission pursuant to Article V of this rule;

(iii) Referred by the Board to the Board of Professional Responsibility; and

(iv) Referred by the Board to the disciplinary authority of the jurisdictions of

licensure.

(i) A lawyer's rendering of services to their employer prior to timely registration under this Rule

shall not constitute the unauthorized practice of law or otherwise be treated as violating Tenn. 

Sup. Ct. R. 8, RPC 5.5 as long as the services are permitted under this Rule for registered 

lawyers and the lawyer files their application for registration within 180 days of the 

commencement of their employment. 

(j.i) A lawyer seeking to practice in this State under the authority of Tenn. Sup. Ct. R. 8, RPC

5.5(d)(1) and who complies fully with the requirements of this Rule on or before [180 days from

enactment] shall not be barred from registration under this Rule, admission pursuant to Article V

of this Rule, or from practicing under the authority of RPC 5.5(d)(1) solely by the fact of prior

noncompliance with Tennessee law concerning licensure of in-house counsel.



Sec. 10.04 Law School Graduate Practice before Admission.

(a) Eligibility.

(i) An applicant who is working in Tennessee under supervision by a Tennessee

attorney, who meets the educational requirements of Sec. 2.01, and who

(1) has not yet had an opportunity to take the Tennessee bar examination,

(2) has taken the examination but not yet received notification of the results

of the examination, or

(3) has taken the examination, but has not yet been admitted as a member of

the Tennessee bar, may perform the services described in paragraph (c)(i) of

this rule and may  register with the Board in order to perform the services

described in paragraph (c)(ii) of this rule.

(ii) An applicant is eligible for supervised practice beginning with the submission

of the first Application to the Bar of Tennessee with or without examination. The

privilege to engage in supervised practice expires on the date of the admissions

ceremony for successful examination applicants, grade release for unsuccessful

applicants, approval or denial of the application for admission without

ex-amination3 or issuance of an Order to Show Cause.

under this provision and must have met the requirements for being actively

(iiiiv) Applicants who are unsuccessful on the examination may register for

supervised practice for an additional exam cycle.

(iw) The privilege to engage in supervised practice continues for two (2) exam

cycles but no longer than eighteen (18) months after the first Application to the

Bar of Tennessee.

(b) Registration Process. In order to perform the services described in paragraph (c), the

applicant must have submitted to the Board the NCBE application, completed the Tennessee

Supplemental application process and paid the fees associated with the application. Additionally,



the applicant must have registered for supervised practice according to the procedures

established by the Board and paid the required fee. The registration must include an affidavit

from an attorney licensed and in good standing in Tennessee stating that the attorney agrees to

undertake the supervision of the applicant in accordance with this Rule.

(c) Services Permitted. Under the supervision of a member of the bar of this State, and with

the written consent of the person on whose behalf the applicant is acting, an eligible applicant

may render the following services:

(i) Applicant may counsel and advise clients, negotiate in the settlement of

claims, represent clients in mediation and other nonlitigation matters, and engage

in the preparation and drafting of legal instruments. Any such documents

"Tennessee Bar Applicant" but must also be si_
the bar.

(ii) Applicant may appear in the trial-courts, courts of review and administrative

tribunals of this state, including court-annexed arbitration and mediation, subject

to the following qualifications:

(1) Written consent to representation of the person on whose behalf the

applicant is acting shall be filed in the case and brought to the attention of

the judge or presiding officer.

(2) Appearances, pleadings, motions, and other documents to be filed with

the court may be prepared by the applicant and may be signed with the

accompanying designation "Tennessee Bar Applicant" but must also be

signed by the supervising member of the bar.

(3) In criminal cases, in which the penalty may be imprisonment, in

proceedings challenging sentences of imprisonment, and in civil or criminal

contempt proceedings, the applicant may participate in pretrial, trial, and

post-trial proceedings as an assistant of the supervising member of the bar,

who shall be present and responsible for the conduct of the proceedings.

(4) In all other civil and criminal cases in the trial courts or administrative

tribunals, the applicant may conduct all pretrial, trial, and post-trial

proceedings with the supervising attorney present unless the applicant is

permitted by the judge or presiding officer participate without direct

supervision.

(iii) (5) In matters before appellate courts ef-review, the applicant may prepare

briefs, excerpts from record, abstracts, and other documents_ filed in courts of

review of the State, which may If any such filings set forth the name of the

applicant as a counsel of record in addition to the supervising member of the

bar, the name of the applicant must be accompanied by the with the



aeeempanying-designation "Tennessee Bar Applicant" but must be filed in the

name of the supervising member of the bar. Upon motion by the supervising

member of the bar, the applicant may request authorization to argue the matter

before the appellate court of review but, even i If the applicant is permitted to

argue, the supervising member of the bar must be present and responsible for the

conduct of the hearing.

(d) Compensation. An applicant rendering services authorized by this rule shall not request or

accept any compensation from the person for whom applicant renders the services. The

supervising attorney may make an appropriate charge

experience of for time expended. The applicant may be

compensated as an employee of a firm, agency, clinic or other organization so long as the rate of

such compensation is established independent of compensation paid for representation.

:."

(e) Any applicant who otherwise meets all the qualifications contemplated in this Rule, but who

is unable to make a connection or association with a practicing attorney for purposes of serving

as a supervising attorney as required by this Rule may make application to any trial judge

holding court in the county of such applicant's residence for aid in the establishment of a

supervised practice under this Rule. Trial judges are admonished that such practice must accord

strictly with the provisions of this Rule. No deviation will be permitted.



Exhibit 2

Temporary Admission of a Military Spouse
Rules of the Supreme Court of the State of Tennessee

Rule 7. Licensing of Attorneys

Section 1.07. Temporary Admission of a-Mi-i-i-tacy Spouse  of a Military Servicemember

(a) Qualifications. An applicant who is the spouse of an active servicemember of the United

States Uniformed Services as defined by the United States Department of Defense may be

temporarily admitted as a member of the Bar of thisi Court without

examination, provided that the applicant:

(1) has been admitted  and licensed to practice law  , after examination, in as-an-at-temey

efanother state, commonwealth, or territory of the United States or in the District of

Columbia with educational qualifications for admission to the bar equivalent to those of

this State; and

(2) possesses the moral character and fitness required of all applicants for admission in

this State; and

(3) has not failed the Tennessee bar examination; and

(4) resides in Tennessee or Fort Campbell, Kentucky, due to the servicemember's

military orders; and



(5) is at the time of application an active member of the bar in good standing in at least

one jurisdiction of the United States; and

(6) is a member of the bar in good standing in every jurisdiction to which the applicant

has been admitted to practice, or has resigned or been administratively revoked while in

good standing from every jurisdiction without any pending or later disciplinary actions.

(b) Application for Temporary Admission. An application for temporary admission shall be

made, without fee required, to the Board of Law Examiners, in accordance with its rules. Upon

receipt of an application for temporary admission, the Board of Law Examiners shall

expeditiously determine whether the applicant meets each of the requirements set forth in

paragraph (a) of this Section, and present the application to the Clerk of the Supreme Court for

appropriate disposition. In addition to the completed application, the applicant must submit:

(1) a completed character questionnaire; and

(2) a copy of the Applicant's Military Spouse Dependent Identification; and

(3) documentation evidencing a spousal relationship with the servicemember; and

(4) a copy of the servicemember's military orders to a military installation in Tennessee

or Fort Campbell, Kentucky, or a letter from the servicemember's command verifying

that the requirement in paragraph (a)(4) is met; and

(5) Certificate(s) of Good Standing and of Disciplinary History(ies) to demonstrate

satisfaction of the requirements of (a)(6) of this rule; and



(6) all other documentation as required in the character application process by the Board

of Law Examiners.

(c) Duration and Extension.

(1) A temporary license to practice law issued under this rule will be valid for twelffee

one years and will terminate as set forth in paragraph (e) below.

klays-aFten-eeeurfenee-n

license-to-empire:-

- • •

L."

(2) Persons who hold a temporary license under this provision may apply, without

additional fee, for a tone-year extension to their license if they submit an application for

extension verifying that they continue to meet all of the qualifications for a temporary license as

set forth in paragraph (a)  and (b)  above. Requests for extension must be submitted to the Board

of Law Examiners at least one month prior to the expiration of the temporary license and-must

inek

il-0111111-iii}d--yerifying-that-the-requif Requests for extension must

be approved by the Board of Law Examiners and approved by the Supreme Court to be effective.

(d) Practice Requirements. During the duration of the temporary license, the temporary attorney

shall: (1) comply with the Rrules of the Supreme Court of the State of Tennessee; (2) comply

with the registration requirements as required for all Tennessee licensed attorneys; and (3) make

payment of annual fees  assessments as required of all Tennessee licensed attorneys,  and give 

notice to their clients .in writing . regarding the special, temporary nature of their admission. 



(e) Termination. The temporary license shall expire:

(1) upon the temporary attorney's failure to meet any licensing requirements applicable

to all active attorneys possessing a license to practice law in this state; or

(2) upon the request of the temporary attorney; or

(3) upon the issuance to the temporary attorney of a Tennessee license under Article III

(by examination) or Article V (by comity admission) of these rules; or

(4) upon receipt by the temporary attorney of a failing score on the Tennessee bar

examination; or

( 5 ) upon suspension ,disbarment or other action affecting their good standing with the

bar of this State.,

• .-

fiber

en-is-clue-to
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Fort Campbell; or
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Exhibit 3

Dwight Aarons
President, National Bar Association,

William Henry Hastie Chapter

University of Tennessee College of Law

1505 Cumberland Avenue, Room 363

Knoxville, TN 37996-0681

Laurel Ball
President, East Tennessee Lawyers

Association for Women
Leitner, Williams, Dooley & Napolitan

900 S. Gay St., # 1800 Riverview Tower

Knoxville, TN 37902

Syd Beckman
Dean
Lincoln Memorial University Duncan

School of Law
601 West Summit Hill Drive
Knoxville, TN 37902

Mark Blakley
President, Scott County Bar Association

Stansberry, Petroff, Marcum & Blakley PC

2301 Jacksboro Pike, Suite 4C
La Follette, TN 37766-2959

Ben Boston
President, Lawrence County Bar

Association
Boston, Holt, Sockwell & Durham PLLC

P.O. Box 357
Lawrenceburg, TN 38464

David Byrd
President, Hamblen County Bar

Association
Capps, Cantwell, Capps & Byrd
P.O. Box 1897
Morristown, TN 37816-1897

William Cockett
Johnson County Bar Association President

Smith & Cockett Attorneys
247 West Main Street, P.O. Box 108

Mountain City, TN 37683-0108

Bratten Cook
President, Dekalb County Bar Association

Bratten Hale Cook II
104 N. 3rd Street
Smithville, TN 37166

Creed Daniel
President, Grainger County Bar Association

Daniel & Daniel
115 Marshall Avenue
P.O. Box 6
Rutledge, TN 37861-0006

Jason Davis
President, Marshall County Bar Association

Davis Law Firm

113 W. Commerce Street

Lewisburg, TN 37091

Colby Baddour
President, Giles County Bar Association

A. Colbrook Baddour, Attorney at Law

P.O. Box 296
Pulaski, TN 38478-0296

Beth Bates
President, Tennessee Lawyers Association

for Women
West Tennessee Legal Services

P.O. Box 2066
Jackson, TN 38302

Barri Bernstein
Executive Director
Tennessee Bar Foundation

618 Church Street, Suite 120
Nashville, TN 37219

Tasha Blakney
President, Knoxville Bar Association

Eldridge & Blakney PC
P.O. Box 398
Knoxville, TN 37901

Charles Brasfield
President, Tipton County Bar Association

Brasfield & Brasfield
114 West Liberty Avenue, P.O. Box 846

Covington, TN 38019-0765

Neil Campbell
President, Williamson County Bar

Association
Neil Campbell Attorney at Law

136 4th Avenue South
Franklin, TN 37064-2622

Curt Collins
President, Greene County Bar Association

C. Collins Law Firm
128 S. Main Street, Suite 102

Greeneville, TN 37743-4922

Chad Cox
President, Paris-Henry County Bar

Association
Clark and Cox PLLC
104 North Brewer Street
Paris, TN 38242-4006

Wade Davies
Immediate Past President

Knoxville Bar Association

Ritchie, Dillard, Davies & Johnson PC

P.O. Box 1126
Knoxville, TN 37901

Dawn Deaner
Tennessee Lawyers Fund for Client

Protection Chair
Metropolitan Public Defender's Office

404 James Robertson Parkway, #2022

Nashville, TN 37219

Jeremy Ball
President, Jefferson County Bar

Association
Distict Attorney Office
P.O. Box 690
Dandridge, TN 37725

Douglas Bates
President, Hickman County Bar

Association
Bates & Bates
P.O. Box 1
Centerville, TN 37033

Julian Bibb
President
Tennessee Board of Law Examiners

Stites & Harbison, PLLC

401 Commerce Street, Suite 900

Nashville, TN 37219

Suanne Bone
Executive Director
Tennessee Association of Criminal Defense

Lawyers
530 Church Street, # 300
Nashville, TN 37219

Ted Burkhalter
President, Blount County Bar Association

Burkhalter & Associates, PC

605 Smithview Drive

P.O. Box 5255
Maryville, TN 37802-5255

Kirk Caraway
Past President, Memphis Bar Association

Allen, Summers, Simpson, Lillie &

Gresham, Pllc
80 Monroe Avenue, Suite 650

Memphis, TN 38103-2466

Daryl Colson
President, Overton County Bar Association

Colson & Maxwell
808 North Church Street

Livingston, TN 38570-1134

Terri Crider
President, Gibson County Bar Association

Flippin, Atkins & Crider PC
P.O. Box 160
Humboldt, TN 38343

Michael Davis
President
Morgan County Bar Association

216 N. Kingston Street

P.O. Box 925
Wartburg, TN 37887-0925

Jade Dodds
Chapter President, National Bar

Association, S.L. Hutchins Chapter

Life Care Centers of America

3001 Keith Street, NW, 3480

Cleveland, TN 37320-3480



Dan Douglas
President, Lauderdale County Bar

Association
P.O. Box 489
Ripley, TN 38063-0489

Vinh Duong
President, Tennessee Asian Pacific

American Bar Association
Waller Lansden Dortch & Davis LLP

511 Union Street, #2700
Nashville, TN 37210

Joseph Ford
President, Franklin County Bar Association

McBee & Ford
17 S. College Street
Winchester, TN 37398

Anne Fritz
Executive Director
Memphis Bar Association
145 Court Avenue, Suite 1
Memphis, TN 38103-2292

Sandy Garrett
Chief Counsel
The Board of Professional Responsibility

10 Cadillac Drive, Suite 220

Brentwood, TN 37027-5078

Alberto Gonzales
Dean
Belmont University School of Law

1900 Belmont Boulevard
Nashville, TN 37212

Chris Guthrie
Dean
Vanderbilt University School of Law

131 21st Ave. South, Room 108

Nashville, TN 37203-1181

Mary Helms, President
NE Tenn. Chapter Federal Bar Assoc.

Wimberly, Lawson, Wright, Daves & Jones

P.O. Box 1834
Morristown, TN 37816

Lynda Hood
Executive Director
Chattanooga Bar Association

801 Broad Street, Suite 420

Pioneer Building
Chattanooga, TN 37402

Tiffany Johnson
President, Tennessee Alliance for Black

Lawyers
QP Legal Research & Writing Services

1067 Fleece Place
Memphis, TN 38104-5620

Joanna Douglass
President, Lawyers Association for Women

Tennessee Department of Human Services

225 Martin Luther King Dr., #210

Jackson, TN 38301

Matthew Edwards
President, Cumberland County Bar

Association
Law Office of Matthew Edwards

69 E. First Street, Suite 203

Crossville, TN 38555-4575

Andrew Frazier
President, Benton County Bar Association

Whitworth Law Firm
P.O. Box 208
Camden, TN 38320

Shawn Fry
President, Putnam County Bar Association

Qualls & Fry PLLC
165 E. Spring Street
Cookeville, TN 38501

James Gass
President, Sevier County Bar Association

Ogle, Gass & Richardson PC

P.O. Box 5365
Sevierville, TN 37864

Charles Grant
Immediate Past President, Nash. Bar Assoc.

Baker, Donelson, Bearman, Caldwell &

Berkowitz PC
211 Commerce Street, Suite 800

Nashville, TN 37201-1817

Paul Hatcher
President, Chattanooga Bar Association

Duncan, Hatcher, Hixson & Fleenor PC

1418 McCallie Avenue
Chattanooga, TN 37404

Lela Hollabaugh
Board of Professional Responsibility Chair

Bradley Arant
1600 Division Street, Suite 700

Nashville, TN 37203

Nathan Hunt
President
Montgomery County Bar Association

Patton & Pittman
109 S. Third Street

Clarksville, TN 37040

Susan Jones
Napier-Looby Chapter President

Metropolitan Department Of Law

108 Metro Court House
P.O. Box 196300
Nashville, TN 37219-6300

Hilary Duke
President, Dickson County Bar Association

Reynolds, Potter, Ragan & Vandivort, PLC

210 East College Street
Dickson, TN 37055

Amber Floyd
President, National Bar Association,

Ben Jones Chapter
Wyatt, Tarrant & Combs LLP

1715 Aaron Brenner Drive, Suite 800

Memphis, TN 38120

Jennifer Free
Jackson-Madison-Henderson County Bar

Association
Byrd & Byrd PLLC

116 N. Church St., 4th Fl., P.O. Box 2764

Jackson, TN 38302-2764

Jonathan Garner
President, Robertson County Bar

Association
Walker & Garner
122 6th Avenue, W.
Springfield, TN 37172

Melanie Gober
Executive Director
Lawyers Association for Women Marion

Griffin Chapter
P.O. Box 190583
Nashville, TN 37219

Kristin Green
President, Bedford County Bar Association

300 E. Lane Street

P.O. Box 461
Shelbyville, TN 37162-0461

James Haywood
President, Haywood County Bar

Association
Haywood Law, PLLC
50 Boyd Avenue, P.O. Box 438

Brownsville, TN 38012-0438

Martin Holmes
Federal Bar Association
Nashville Chapter President

Dickinson Wright, PLLC
424 Church Street, Suite 1401

Nashville, TN 37219

Jane Jarvis
Executive Director

Tennessee Lawyers Association for Women

West Tennessee Legal Services

210 W. Main Street

Jackson, TN 38301

Kevin Keeton
President, Hawkins County Bar Association

Point & Keeton, PC
115 E. Washington Street

Rogersville, TN 37857-3317



Suzanne Keith
Executive Director
Tennessee Association for Justice
1903 Division Street
Nashville, TN 37203

Katherine Kroeger
President, Anderson County Bar

Association
7th Jud. Dist. Office of the Public Defender

127 N. Main Street
Clinton, TN 37716-3607

William Lawson
President, Unicoi County Bar Association

112 Gay Street, Suite A
P.O. Box 16
Erwin, TN 37650-0016

Keating Lowery
President, Lawyers Association for Women

Lawrence & Russell
5178 Wheelis Drive
Memphis, TN 38117

Matt Maddox
President, Carroll County Bar Association

Attorney at Law
P.O. Box 827
Huntingdon, TN 38344

Lee McVey
President, Kingsport Bar Association

The Mcvey Law Firm
108 E. Main St., Suite 208
Kingsport, TN 37660

John Miles
President, Obion County Bar Association

P.O. Box 8
Union City, TN 38281

Mary Morris
Federal Bar Association,
Memphis/Mid-South Chapter President

Burch, Porter & Johnson, PLLC

130 North Court Avenue
Memphis, TN 38103

Ashley Ownby
President, Bradley County Bar Association

P.O. Box 176
Cleveland, TN 37364-0176

Beau Pemberton
President, Weakley County Bar Association

Law Office Of James H. Bradberry

109 North Poplar Street
P.O. Box 789
Dresden, TN 38225-0789

Sarah Kennedy
President, McMinn-Meigs County Bar

Association
Jerry N. Estes Law Offices, PLLC

296 W. Madison Avenue

Athens, TN 37303

Ed Lancaster
Tennessee CLE Commission Chair

TFIC
P.O. Box 998
Columbia, TN 38402

Peter Letsou
Dean
University of Memphis Cecil C.

Humphreys School of Law
1 North Front Street
Memphis, TN 38103

Trevor Lynch
Rutherford-Cannon County Bar

Association
320 W. Main Street, Suite 100

Woodbury, TN 37190

Ian McCabe
President, Loudon County Bar Association

Law Office of Ian McCAbe

200 Prosperity Drive, Suite 113

Knoxville, TN 37923

Brandon Meredith
President, Sumner County Bar Association

Phillips & Ingrum
117 E. Main Street
Gallatin, TN 37066

Denny Mitchell
President, White County Bar Association

Mitchell Law Office
112 South Main Street
Sparta, TN 38583

David Myers
President, Union County Bar Association

105 Monroe Street
P.O. Box 13
Maynardville, TN 37807-0013

Tommy Parker
President, Memphis Bar Association

Baker, Donelson, Bearman, Caldwell &

Berkowitz PC
165 Madison Avenue, Suite 2000

Memphis, TN 38103

Creed McGinley
Tennessee Bar Foundation Chair

P.O. Box 548
Savannah, TN 38372

Wayne Kramer
President-Elect, Knoxville Bar Association

Kramer Rayson LLP
P.O. Box 629
Knoxville, TN 37901

Edward Lanquist
President, Nashville Bar Association

Patterson PC
1600 Division St., Suite 500

Nashville, TN 37203

William Locke
President, Warren County Bar Association

General Sessions Judge
Warren County Courthouse

P.O. Box 228
Mcminnville, TN 37111-0228

Monica Mackie
Executive Director
Nashville Bar Association

150 4th Avenue N., Suite 1050

Nashville, TN 37219

Judy McKissack
Director
Tennessee Commission on Continuing

Legal Education
221 Fourth Avenue North, Suite 300

Nashville, TN 37219

Donna Mikel
Federal Bar Association
Chattanooga Chapter President

Burnette, Dobson & Pinchak
713 Cherry Street
Chattanooga, TN 37402

Darren Mitchell
President, Campbell County Bar

Association
P.O. Box 375
Jacksboro, TN 37757

Lynn Newcomb
President, Cheatham County Bar

Association
Balthrop, Perry, Noe, Newcomb & Morgan

102 Frey Street
Ashland City, TN 37015

Jon Peeler
President, Tennessee Association for

Justice
401 Church Street
L&C Tower, 29th Floor

Nashville, TN 37219

Samuel Perkins
President, Tennessee Association of

Criminal Defense Lawyers
Perkins, Jones, & Associates

80 Monroe, Suite 450

Memphis, TN 38103-2520



Lisa Perlen
Executive Director
Tennessee Board of Law Examiners
401 Church Street
Nashville, TN 37219

Mario Ramos
President, Tennessee Association of
Spanish Speaking Attorneys
Mario Ramos PLLC
611 Commerce Street, Suite 3119
Nashville, TN 37203

Sunny Sandos
President, Washington County Bar Assoc.
West & Rose
537 East Center Street
P.O. Box 1404
Kingsport, TN 37660-4869

Jim Smith
President, Roane County Bar Association
305 W. Rockwood Street
Rockwood, TN 37854

Joycelyn Stevenson
President-Elect, Nashville Bar Association
Littler Mendelson PC
333 Commerce Street, #1450
Nashville, TN 37201

Andrew Taylor
President, Carter County Bar Association

211 South Main Street
Elizabethton, TN 37643-4518

Robert Thomas
National Bar Association,
Ballard Taylor Chapter President
Weinman & Associates
112 S. Liberty St., P.O. Box 266
Jackson, TN 38302-0266

James Tucker
President, Tennessee Defense Lawers
Association
Manier & Herod PC
150 4th Avenue N., Suite 2200
Nashville, TN 37219

Derreck Whitson
President, Cocke County Bar Association

P.O. Box 1230
Newport, TN 37822

Marsha Wilson
Executive Director
Knoxville Bar Association
P.O. Box 2027
Knoxville, TN 37901

Jennifer Porth
President, 15th Judical District Bar Assoc.

J. Stephen Brown PC
224 W. Gay Street
P.O. Box 792
Lebanon, TN 37088-0792

Beverly Rayburn
President, Maury County Bar Association

14 Public Square
Columbia, TN 38401

Randall Self
President, Lincoln County Bar Association

Randall E. Self, Attorney At Law
131A Market Street E.
P.O. Box 501
Fayetteville, TN 37334-0501

Abby Sparks
President, Lawyers Association for Women

Marion Griffin Chapter
State of Tennessee, Department of Revenue

500 Deaderick Street
Nashville, TN 37242-0001

William Stover
Immediate Past President,
Tennessee Alliance for Black Lawyers

500 Church Street, Suite 450
Nashville, TN 37219-2370

Deborah Taylor Tate
Administrative Director
Administrative Offices of the Courts

201 Fourth Avenue North, Suite 1900

Nashville, TN 37219

Harriet Thompson
President, Hardeman County Bar
Association
P.O. Box 600
Bolivar, TN 38008
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IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

IN RE AMENDMENT OF RULES 6, 7, and 8 (RPC 5.5),
RULES OF THE TENNESEE SUPREME COURT

No. ADMIN2015-00443

JOINT COMMENT OF THE SIX TENNESSEE
LAW SCHOOLS

FIL.FD
JUN -8 2015

ClerK of Guurts
Recd By

The six law schools located in Tennessee — Belmont University College of Law, Lincoln

Memorial University Duncan School of Law, Nashville School of Law, University of Memphis

Cecil C. Humphries School of Law, University of Tennessee College of Law, and Vanderbilt

University School of Law - respectfully submit the following comment in support of the

Tennessee Board of Law Examiners ("TBLE") petition to amend Tennessee Supreme Court Rule

7, § 2.01. The proposed amendment would require applicants for admission to the Bar of

Tennessee to obtain a Bachelor's Degree prior to sitting for the Bar Examination, rather than

prior to beginning the study of law. The pertinent portion of the TBLE petition pertaining to

Rule 7, § 2.01 resulted from discussions between TBLE and the deans of the Tennessee law

schools. The law schools appreciate the interest, support, and leadership of TBLE on this issue.'

Background

The high cost of education remains a significant problem in the State of Tennessee and

throughout the country. The increasing cost of higher education saddles some students with

1 The comment is limited to the portion of the TBLE petition dealing with Rule 7, Section 2.01.
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student loan debt to the point that it limits their future opportunities. For others, the costs of

higher education amount to a significant obstacle to enrollment.

One way law schools throughout the country have addressed the rising costs of tuition is

through the creation of 3+3 programs. Typically, these are highly-structured programs in which

a student who has completed three years of undergraduate study may enroll in law school and

apply the credits earned in the first year of law school toward the student's undergraduate degree.

Thus, students are able to receive their Bachelor's Degree and Juris Doctorate in a total of six

years instead of the usual seven. In the process, they save a year's tuition.

The American Bar Association (ABA) recently amended its Standards for the Approval

of Law Schools to recognize and sanction the establishment of 3+3 programs. ABA Standards 

for Approval of Law Schools 2014-15, Standard 502(b)(1). ABA Standard 502(a) requires that a

law school establish as a standard for admission to its J.D. program a requirement that a student

must have received a Bachelor's Degree that has been awarded by an accredited institution.

However, new Standard 502(b)(1) clarifies that a law school may also admit "an applicant who

has completed three-fourths of the credits leading to a bachelor's degree as part of a bachelor's

degree/J.D. degree program . . . ." Thus, the ABA has approved the establishment of 3+3

programs for use by ABA-accredited law schools.

These programs are becoming increasingly common in legal education. They are in place

in law schools across the country and at some of the most highly-ranked law schools. These 3+3

programs are still subject to ABA and state accreditation standards. Typically, admission to
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these programs is limited to students with outstanding credentials.2 The University of Tennessee

College of Law has proposed a 3+3 program, and other law schools are exploring the concept.

The Problem

In its present form, Tennessee Supreme Court Rule 7, § 2.01 renders a student who has

completed a 3+3 program ineligible to sit for the Tennessee Bar Examination. Section 2.01(a)

currently provides that an applicant must file as part of an application

[e]vidence satisfactory to the Board that prior to beginning the study of law, the
applicant had received a Bachelor's Degree from a college on the approved list of the
Southern Association of Colleges and Secondary Schools, or the equivalent regional
accrediting association, or any accreditation agency imposing at least substantially
equivalent standards. (emphasis added)

Because an applicant who has completed a 3+3 program, by definition, has not received a

Bachelor's Degree prior to beginning the study of law, the applicant is ineligible to sit for the

Tennessee Bar Exam. An applicant may seek a waiver of this rule from the Board of Law

Examiners. Id. § 2.01(c). However, as the rule currently exists, an applicant who has completed

a 3+3 program would be prima facie ineligible to be admitted to the Tennessee Bar and, given

the uncertainties associated with a waiver, may be dissuaded from entering such a program or

applying for admission to the Bar.

Rule 7, § 2.01 was adopted prior to the creation of 3+3 programs and prior to the ABA's

adoption of its new standard regarding 3+3 programs. Therefore, the rule was almost certainly

not designed with 3+3 programs in mind. Tennessee is, in fact, the only state in the country with

such a rule in place. See Exhibit 1 (attached). Most states simply require that a student receive a

'For example, under the plan being considered at the University of Tennessee, students seeking admission to the
College of Law would ordinarily be required to have earned a 3.5 undergraduate GPA and a score of 160 on the
LSAT. Therefore, the students who enroll in 3+3 programs are usually highly motivated and highly qualified
students.

3



Bachelor's Degree prior to applying for admission to the bar. See, e.g., Ga. R. Gov'g Admis. 

Prac. Law § 4.

The Solution

The amendment to Rule 7, § 2.01 proposed by the TBLE solves the problem and will

permit future lawyers to take advantage of the significant benefits associated with 3+3 programs

and so that the Tennessee Bar may benefit from the inclusion of these individuals.3

This proposed amendment furthers the State of Tennessee's compelling interests in protecting

the public and ensuring the competence of lawyers practicing in the state while enabling aspiring

lawyers to take advantage of the significant benefits afforded by 3+3 programs.

All of the law schools in Tennessee support the petition of the TBLE.

Respectfully submitted,

/s/ by permission 
Alberto R. Gonzalez, Dean
Belmont University College of Law

/s/ by permission _
Matthew R. Lyon, Acting Dean
Lincoln Memorial University — Duncan School of
Law

3 Rule 7, § 2.03(g)(2)(A), which applies exclusively to the Nashville School of Law, contains a cross-reference to
section 2.01. Section 2.03(g)(2)(A) states that an applicant to NSL "must have . . . [r]received a bachelor's degree
as provided in Rule 7, § 2.01." The law schools interpret the TBLE petition as having the effect of amending
section 2.03 as well to maintain consistency.
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/s/ by permission 
William C. Koch, Jr., Dean
Nashville School of Law

/s/ by permission 
Peter V. Letsou, Dean
University of Memphis Cecil C. Humphries School
of Law

ks

Douglas aze, Dean
University of Tennesse• Co ge of Law

/s/ by permission 
Chris Guthrie, Dean
Vanderbilt University School of Law

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has been served
upon the following individuals by regular U.S. mail, postage prepaid within 7 days of filing with
the Court:

Lisa Perlen
Executive Director
Tennessee Board of Law Examiners
401 Church Street, Suite 2200
Nashville, TN 37219
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Julian Bibb
Executive Director
Tennessee Board of Law Examiners
401 Church Street, Suite 2200
Nashville, TN 37219

Douglas A. l3laz



EXHIBIT 1 

Majority view: States that would permit a student to undertake legal studies after
successfully completing three years of undergraduate studies:

Alaska, Arizona, Arkansas, California,* Colorado, Connecticut, District of Columbia,
Florida, Georgia, Hawaii, Idaho, Illinois,** Indiana, Iowa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Michigan,* Minnesota, Mississippi, Missouri,
Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York,
North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina,
South Dakota, Texas, Utah, Vermont,** Virginia, Washington, West Virginia,
Wisconsin, Wyoming

* requiring at least 60 "semester hours" or 90 "quarter hours" of study in courses for which credit towards a
collegiate degree is given

** requiring at least 90 completed credit hours or three-quarters of a bachelor's degree at an approved
college before starting a legal education

Minority view: States that would not permit a student to undertake legal studies during
their fourth and final year of undergraduate studies:

Tennessee

Other:
- Alabama (requiring a bachelor's degree prior to starting law school if the applicant did
not graduate from a law school accredited by the American Bar Association or the
Association of American Law Schools). Ala. R. Gov'g Admis. Bar Rule IV.
- Delaware (requiring applicants who attended law school prior to attaining a
baccalaureate or equivalent degree to supply a copy of the "law school's statement of
considerations... setting forth the basis for the law school's decision to admit" the
candidate before the candidate received a degree.) Del. Sup. Ct. R. 52.
- North Carolina (requiring applicants to have satisfactorily completed the academic
work required for admission to a law school approved by the Council of the North
Carolina State Bar). N.C. R. Gov'g Admis. to Practice Law Rule .0701.
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MAP OF UNITED STATES BY REQUIREMENT 
States that Do/Do Not Require a Bachelor's Degree Prior to Legal Class
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