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The Defendant, Carlos Campbell, was indicted for seven counts of attempted first degree
murder, a Class A felony; two counts of employing a firearm during the commission of a
dangerous felony, a Class C felony; and two counts of felony reckless endangerment by
discharging a firearm into a habitation, a Class C felony. See Tenn. Code Ann. 88 39-12-
101, -13-103, -13-302, -17-1324(b)(1). Prior to trial, the State dismissed the reckless
endangerment charges. Following a jury trial, the Defendant was convicted of two
counts of attempted first degree murder, one count of employing a firearm during the
commission of a dangerous felony, and five counts of misdemeanor reckless
endangerment. See Tenn. Code Ann. § 39-13-103(b)(1). The jury acquitted the
Defendant of the other charge of employing a firearm during the commission of a
dangerous felony. The trial court sentenced the Defendant to a total effective sentence of
forty-six years. On appeal, the Defendant contends (1) that the trial court erred in
denying his motion to suppress one of his confessions to the police; (2) that the portion of
his confession played at trial contained impermissible evidence of other prior bad acts;
(3) that there was no evidence corroborating his confessions; (4) that the evidence was
insufficient to sustain his convictions; (5) that the trial court erred in setting the length of
his sentences for attempted first degree murder; and (6) that the trial court erred in
imposing partial consecutive sentences.! At oral arguments, we instructed the parties to
submit supplemental briefs on the issue of whether misdemeanor reckless endangerment
Is a lesser-included offense of attempted first degree murder. Following our review, we
affirm the Defendant’s convictions and sentences for attempted first degree murder and
employing a firearm during the commission of a dangerous felony. However, we
conclude that misdemeanor reckless endangerment is not a lesser-included offense of
attempted first degree murder; therefore, the Defendant’s convictions for misdemeanor
reckless endangerment are reversed and dismissed.

! For the purpose of clarity, we have renumbered and reordered the issues as stated by the Defendant in
his appellate brief.
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OPINION

FACTUAL BACKGROUND?

At 3:15 a.m. on August 13, 2012, the Knox County Emergency Communications
District began to receive 911 calls about a shooting at a residence on Wilder Place in
Knoxville. Officers C. Cadet Hutton and Jeff Hopkins of the Knoxville Police
Department (KPD) responded to the home. The officers found parked “on the north side”
of the house a black Nissan Maxima with “a bullet hole near the gas tank . . . on the
driver’s side.” They also found a silver Lincoln that belonged to Devante Nail “parked
on the east side of the house” that “had been struck approximately six times down the
driver’s side quarter panels from the front to the rear.” Officer Hutton testified that it
appeared that no one was in the cars when they were shot.

The officers found ten Smith and Wesson .40 caliber shell casings “spread out” at
a nearby intersection. They also found “two large chunks of grass that were torn up” in
the yard next to the silver Lincoln. Officer Hutton opined that the chunks of grass could
have “possibly [been from] shotgun blasts.” Officer Hutton testified that the house had
been struck by two bullets, once on “the corner of the house” and once on “the east side

2 Prior to the Defendant’s appellate brief being filed, Mr. Poston was killed in a single vehicle accident.
Thereafter, Ms. Cravens was appointed as counsel of record for the Defendant.
% This section will discuss only the factual background regarding the Defendant’s convictions. The
factual background of the Defendant’s procedural issues will be discussed in other portions of this
opinion.

-2



of the house facing Wilder Place.” However, Officer Hutton testified that the bullets
“actually entered the wall but did not make it all the way through [to the inside of] the
residence.”

Officer Hopkins testified that when they arrived at the house, Mr. Nail was the
only person standing outside. Officer Hopkins recalled that there were three other people
in the house that morning and that they told him that they “[h]ad heard nothing.” Officer
Hutton testified that “[e]verybody inside was okay, nobody had been struck by gunfire.”
Officer Hutton did not see any bullet holes inside the house, but Officer Hutton did recall
seeing a box of twelve gauge shotgun shells on the living room table.

Brittaney Nail was the only victim to testify at trial. Ms. Nail testified that on
August 13, 2012, she was living with her sister, Lakeshia Reynolds, at the house on
Wilder Place. Ms. Nail also testified that Mr. Nail was her brother. According to Ms.
Nail, she was at the house that morning with Ms. Reynolds; Ms. Reynolds’s friend,
Tamichael Bennett; Mr. Nail; and Mr. Nail’s girlfriend, Darlessa Clemons. Ms. Nail
testified that she had slept on the couch while Mr. Nail and Ms. Clemons were in Mr.
Nail’s bedroom, and Ms. Reynolds and Mr. Bennett were in Ms. Reynolds’s bedroom.

Ms. Nail recalled that she woke up to Ms. Reynolds asking if she had heard a
noise. Ms. Nail testified that the next thing she remembered was the police knocking on
the door because “the neighbor had called the police [and] said they heard shooting.”
Ms. Nail admitted that she did not hear “any shooting” that morning. Ms. Nalil testified
that the next morning she saw the damage to the two cars and ““a couple of holes” on the
side of the house.

At 2:29 a.m. on August 15, 2012, the Knox County Emergency Communications
District began receiving 911 calls about another shooting at the Wilder Place residence.
Ms. Nail testified that on the morning of August 15, 2012, she and Ms. Clemons were the
only people in the house. Ms. Nail recalled that they were awake, with several lights on
in the house, and watching movies in the living room that morning. Ms. Nail admitted
that there were no cars parked in front of the house and that the windows had dark
curtains. According to Ms. Nail, she was sitting on a couch pushed up against a window
with her “front towards the window,” and Ms. Clemons was next to her “with her back
towards the window,” when “all of a sudden, [they] just heard gunshots and [saw] the
plaster from the walls going everywhere.”

Ms. Nail testified that she and Ms. Clemons got on the ground and waited for the
shooting to end. Ms. Nail stated that she was “really just scared” and shocked during the
shooting. Once the shooting ended, Ms. Clemons called Mr. Nail and told them to call
the police. Ms. Nail then called 911, and during the call, she told the 911 operator that
she saw who had shot at the house and recognized his face. Ms. Nail then said that the
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Defendant was the shooter. Ms. Nail admitted at trial that she had not actually seen the
shooter that night. Ms. Nail explained that she told the 911 operator that the Defendant
had shot at the house because Ms. Clemons told her that she had heard the Defendant’s
name “a lot in conversation.”

Officer Hopkins testified that he responded to the shooting on August 15, 2012.
Officer Hopkins testified that the house “was riddled with gunshots” with “pieces of
drywall just scattered all over the place indicating that it had been struck multiple times.”
Officer Hopkins also testified that Ms. Clemons had “a through and through hole in her
shirt” and a “scratch mark” on her back where, Officer Hopkins opined, a bullet had
almost struck her. Ms. Nail testified that the next day, she found bullet holes in the
bathroom in addition to the ones in the living room that the police had photographed.

KPD Investigator Chas Terry testified that he investigated the shootings at the
Wilder Place house. Inv. Terry testified that when he went to the house after the August
15, 2012 shooting, he “saw numerous bullet holes throughout the entire house,” including
“the bedroom, kitchen, [and] living room.” Inv. Terry also found a bullet “that had gone
through the length of the house, gone out of the back door, [and] landed in a trash can.”
An “additional fragmented round” was also found inside the house.

Inv. Terry testified that he questioned the Defendant about the shootings on
August 26, 2012. Inv. Terry testified that he advised the Defendant of his constitutional
rights pursuant to Miranda v. Arizona, 384 U.S. 436 (1966), and that the Defendant
signed a “rights waiver” form. Inv. Terry recalled that the Defendant initially denied any
involvement in the shootings, but by the end of the questioning, he told Inv. Terry that
Cuben Lagrone was the shooter and that “he simply drove.”

Inv. Terry testified that he interrogated the Defendant again in October 2012 after
the Defendant signed a second “rights waiver” form. Inv. Terry stated that he was
assisted by KPD Investigator Brandon Wardlaw during portions of that interrogation.
Inv. Terry testified that during the October 2012 interrogation, the Defendant stated
“once again, [that] he was driving” during the shootings and that Cuben was the shooter.
Inv. Terry further testified that the Defendant never admitted to him that he shot at the
house during either of the interrogations. Inv. Terry also explained that it took around
fifteen minutes to get from the Defendant’s neighborhood to Wilder Place. An
approximately fifty-minute excerpt of the October 2012 interrogation was played for the

jury.

During the excerpt played for the jury, the Defendant stated that from what he
knew, the conflict between Cuben Lagrone and Mr. Nail started when Mr. Nail’s little
brother “got jacked.” The Defendant explained that Mr. Nail’s brother “got robbed” but
that his friends lied about making Mr. Nail’s brother “get naked.” The Defendant further
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explained that Mr. Nail’s brother had “walked up on the car” and “was mugging and
stuff.” The Defendant claimed that he never left the car but that one of his friends told
Mr. Nail’s brother to empty his pockets, and Mr. Nail’s brother emptied his pockets and
they “took his cell phone.”

The Defendant then stated that Mr. Nail came to the Mechanicsville neighborhood
of Knoxville “three or four times” and shot at a house “twice.” The Defendant claimed
he was not in Mechanicsville for any of the occasions when Mr. Nail and his friends were
there. The Defendant further claimed that “some people would call” him bragging about
the shootings and threatening him. The Defendant told the investigators that Mr. Nail
repeatedly said that “he was gonna shoot” him.

The Defendant also stated that Mr. Nail’s little brother “was talking s--t on
Twitter” about how “[tlhey was . . . gonna kill” a “little dude” that lived in
Mechanicsville. The Defendant then detailed an ongoing Twitter exchange with people
from the “east side” and stated that he told Mr. Nail that he “didn’t want no problems
with him.”

The Defendant admitted to driving the car during the shootings at the Wilder Place
house. The Defendant stated that Cuben told him how to get to the house and admitted
that a third man, Quinton, was in the car with them. The Defendant also stated that he
was driving a white car. The Defendant said that he did not know how Cuben and
Quinton knew that Mr. Nail would be at the Wilder Place house and that they had “s--t
that they [did not] tell [him] all the time.” The Defendant said he “guess[ed]” that Cuben
and Quinton wanted to shoot at the house because Mr. Nail put their “name[s] in [a]
Tweet” that said “F--k the Ville.”

The Defendant told the investigators that as they drove past the house on Wilder
Place, Cuben and Quinton “start[ed] shooting” and shot “a whole clip.” The Defendant
said that he could not remember where they went after the shooting. The Defendant
denied calling anyone to say “we done bust ‘em back.” Inv. Terry stated that an hour
after the first shooting his “phone was blowing up” with messages that the Defendant,
Cuben, and Quinton “shot up that house.” Inv. Terry then asked what Mr. Nail did after
the first shooting “to get back at y’all” to make them go over there a “second time.”

The Defendant said that Mr. Nail came to Mechanicsville “two cars deep.” The
Defendant claimed that he was not there at the time, but he was told that Mr. Nail came
“strapped up” and “looking for” him, Cuben, and Quinton. The Defendant also claimed
that “they shot . . . at [him] on the east side.” However, the Defendant then claimed that
he did not know that the house “got shot up twice” or the reason for the second shooting.
Inv. Wardlaw said that there were actually three shootings at the house, but only two
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were reported. Inv. Terry then told the Defendant that he had “just told” them that he
“drove both times.”

After that, the Defendant admitted that he was in the white car again for the
second shooting and that Cuben and Quinton were both with him. The Defendant also
admitted that a juvenile was with them that night. The Defendant then said that they
went to the house on Wilder Place because Quinton said Mr. Nail was at the house and
that “they started shooting.” The Defendant “guess[ed]” that they shot “the clip” again.
The Defendant stated that they “went to the crib probably” after the shooting. The
Defendant reiterated that both times he was “just driving” and that he did not “shoot up
cribs.”

Inv. Wardlaw testified he was present for portions of the Defendant’s October
2012 interrogation and that the Defendant “said that he only was the driver and he never
shot at anyone.” Inv. Wardlaw testified that he was present at a May 2013 suppression
hearing in this case and that at the suppression hearing, the Defendant testified that “he
actually was one of the shooters.” Trial counsel did not object to this testimony.

Patricia M. Resig, a firearms examiner for the KPD, testified as an expert witness
in firearms identification. Ms. Resig testified that she examined the ten Smith and
Wesson .40 caliber casings recovered after the August 13, 2012 shooting and that all ten
casings had been fired from “the same unknown gun.” With respect to the August 15,
2012 shooting, Ms. Resig testified that she examined two .40 caliber bullets that she
opined had been fired from a Glock handgun, a .380 caliber casing that she found “no
matches” for, and a 9 mm casing and bullet.

Ms. Resig testified that she was able to match the 9 mm casing to a Ruger pistol
seized from Cuben Lagrone and that the bullet “could have been fired” from the Ruger
pistol, but “there was a lack of sufficient matching individual characteristics” for her to
“say it was indeed fired through that” gun. Ms. Resig opined that, in all, three guns had
been used during the August 15, 2012 shooting.

Based upon the foregoing evidence, the jury convicted the Defendant of five
counts of misdemeanor reckless endangerment and acquitted him of the charge of
employing a firearm during the commission of a dangerous felony for the August 13,
2012 shooting. For the August 15, 2012 shooting, the jury convicted the Defendant of
two counts of attempted first degree murder and one count of employing a firearm during
the commission of a dangerous felony.

At the sentencing hearing it was established that the Defendant had two
convictions for simple possession of marijuana as an adult. The Defendant’s juvenile
record was much more extensive. In 2007, the Defendant was adjudicated delinquent for
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committing aggravated robbery and vandalism of $500 or less. In 2008, he was
adjudicated delinquent for conspiracy to commit aggravated robbery and also had his
probationary sentence revoked. In 2009, the Defendant was adjudicated delinquent for
committing aggravated assault and unlawful possession of a weapon. In 2010, he was
adjudicated delinquent for committing reckless endangerment with a deadly weapon and
vandalism valued at more than $500 but less than $1,000. Also at the sentencing hearing,
the Defendant admitted to being present at both shootings and shooting at the house on
August 13, 2012, but denied doing so on August 15, 2012.

In sentencing the Defendant, the trial court applied the following enhancement
factors to all of the Defendant’s convictions: (1) the Defendant had a previous history of
criminal convictions or behavior in addition to those necessary to establish the
appropriate range; (3) the offenses involved more than one victim; (8) the Defendant,
before trial or sentencing, failed to comply with the conditions of a sentence involving
release into the community; (13) the Defendant was released on bail at the time the
felony offenses were committed; and (16) the Defendant had been adjudicated to have
committed delinquent acts as a juvenile that would constitute felonies if committed by an
adult. See Tenn. Code Ann. § 40-35-114. The trial court also found that the Defendant
had no hesitation about committing a crime when the risk to human life was high with
respect to the misdemeanor reckless endangerment convictions. See Tenn. Code Ann. §
40-35-114(10).

The trial court sentenced the Defendant to eleven months and twenty-nine days for
each of the misdemeanor reckless endangerment convictions, twenty years for each of the
attempted first degree murder convictions, and the mandatory minimum six years for the
employing a firearm during the commission of a dangerous felony conviction. The trial
court also found that consecutive sentences were warranted because the Defendant was a
dangerous offender and had an extensive history of criminal activity. See Tenn. Code
Ann. 8 40-35-115(b)(2), (4). The trial court ordered the Defendant’s sentences for his
attempted first degree murder convictions and employing a firearm during the
commission of a dangerous felony conviction to run consecutively. The trial court
further ordered that the Defendant’s sentences for his misdemeanor reckless
endangerment convictions run concurrently to his felony convictions, for a total effective
sentence of forty-six years.

ANALYSIS
I. Suppression Motion

The Defendant contends that the trial court erred in denying his motion to suppress
his October 2012 confession to KPD Investigators Terry and Wardlaw. The Defendant
argues that his confession “was involuntary and the product of police coercion.”
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Specifically, the Defendant argues that Investigators Terry and Wardlaw coerced him into
confessing to his role in the shootings by telling him “he would be subjected to daily
prison rapes” and violence; by threatening “to tell the prosecutor that he was
uncooperative” and also “indicating he would receive a reduced sentence . . . if he
confessed”; and “with promises of food.” Amicus curiae agree with the Defendant that
Investigators Terry and Wardlaw’s techniques “were objectively coercive” and argue that
the Defendant was “more-than-usually vulnerable to [these] coercive interrogation
tactics” given his age.

The State responds by taking issue with the Defendant’s characterization of
Investigators Terry and Wardlaw’s techniques as being objectively coercive and argues
that “the investigators’ collective conduct did not overbear the [D]efendant’s will or
cause his confession.” The State further argues that any error in the admission of the
October 2012 confession was ultimately harmless as two other confessions made by the
Defendant were entered into evidence without objection.

A. Factual Background Regarding the Defendant’s Confessions

We have reviewed the video recordings of both the August and October 2012
interrogations of the Defendant. In the August 2012 interrogation, Inv. Terry spoke with
the Defendant alone for approximately an hour and a half. After advising the Defendant
of his Miranda rights, the Defendant verbally waived his rights only after Inv. Terry told
the Defendant that he could talk to him or “they [could] just take” him to jail. Initially,
the Defendant denied any knowledge of the shootings or even knowing Mr. Nail.

Eventually, Inv. Terry told the Defendant that it was “inevitable” that the
Defendant would be “charged” but that he was not going to “charge” the Defendant at
that time because the Defendant was not whom he wanted. The Defendant then said that
Mr. Nail “and them” had started things by coming to the Mechanicsville neighborhood
“strapped up” and “hopped out on some people.” The Defendant also said that he was
told “it got started” with “a b---h” going back and forth between Cuben Lagrone and Mr.
Nail.

Inv. Terry then started telling the Defendant, repeatedly, that it was “hard to drive
and shoot . . . at the same time.” The Defendant continued to deny any involvement in
the shootings, and Inv. Terry asked the Defendant if he knew “the difference between
driving a car” and “just passengers in the car start shooting.” Inv. Terry also told the
Defendant that either the Defendant or Cuben was driving the car. The Defendant denied
shooting and asked, “You want me to say that I drove?” Inv. Terry continued to
repeatedly state “if you driving, you ain’t shooting.”



Inv. Terry “turned off” his audio recorder to have “a bulls--t free conversation”
while a camera in the corner of the room continued to record the Defendant. When the
Defendant again denied being present for the shooting, Inv. Terry got up to leave the
room and told the Defendant that, when he left the room, he would be “done with it” and
be “back in f--king attack mode.” The Defendant asked Inv. Terry how talking to him
would “help.” Inv. Terry answered “because if you driving a car you can’t be shooting
and driving a car at the same time.”

The Defendant said that he did not “like to shoot up cribs” because that was not
“his style.” Inv. Terry asked the Defendant again if he was at the shootings and told him
that his “honesty” would help him. The Defendant asked if he could go home that day,
and Inv. Terry told him that it was up to the arresting officer but that he had to “answer
some questions.” The Defendant then said that he did not know “they were going over
there to shoot up the house” and admitted that he was the driver. The Defendant denied
shooting at the house and said Cuben did the shooting from the front window of the car.

The Defendant did not sign the “rights waiver” form until more than thirty minutes
after his interrogation with Inv. Terry ended. Defense counsel did not attempt to suppress
the August 2012 confession. The State did not attempt to introduce the video recording
of the August 2012 confession into evidence, and trial counsel did not object to Inv.
Terry’s testimony about it at trial.

The Defendant was interrogated again in October 2012 for nearly six hours about
a number of alleged offenses. At the start of the interrogation, the Defendant asked to
speak to Inv. Terry alone because they had “built up a trust.” After being advised of his
Miranda rights again, the Defendant signed another “rights waiver” form. Inv. Terry then
asked the Defendant about a separate, unrelated shooting. After approximately ten
minutes, Inv. Terry began to question the Defendant about the shootings at issue in this
case.

The Defendant told Inv. Terry that he wanted to go home, and Inv. Terry told him
he would not go home until “[p]robably after [he] talked to the” assistant district attorney
general, and she would ask if the Defendant had been “real” or “full of s--t.” The
Defendant then explained that he was trying “to get back in school” and stay “out of the
way.” Inv. Terry told the Defendant either he would be “charged with it” or it would be
Cuben “that’s gonna get charged with it.”

Inv. Terry asked, “[Y]ou told me last time, who was driving?” The Defendant
responded that he was the driver and that Cuben was in the car with him. Inv. Terry
asked, “[H]ow’d y’all end up over there and why did [Cuben] shoot up the house?” The
Defendant said that he could not remember and that he told him last time that Mr. Nail
“and a couple of his boys” had come to Mechanicsville “looking.” Inv. Terry then asked
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the Defendant “who [was] this girl that all this s--t start over” and told the Defendant that
he knew that the shootings started with the girl “pumping both of y’all f--king heads full
of s--t.” Inv. Terry also stated that he knew the Defendant participated in a robbery of
Mr. Nail’s younger brother.

The Defendant said that he “guess[ed]” that those were the reasons for the
shootings. Inv. Terry told the Defendant, “[T]hat don’t make sense.” The Defendant
repeated that the shootings happened after Mr. Nail “came to the Ville looking.” Inv.
Terry again said that what the Defendant had told him did not “seem like enough to
actually shoot up a house.” Inv. Terry then told the Defendant if Mr. Nail told a story
that made “more sense,” the prosecutor would conclude that the Defendant was “still
bulls--ting,” and she would make him “eat that charge.”

After being questioned for approximately an hour, Inv. Wardlaw joined the
Defendant and Inv. Terry in the interrogation room. Inv. Wardlaw knew the Defendant
from his time as a School Resource Officer at the Defendant’s school. Inv. Wardlaw
confronted the Defendant with the 911 call from Ms. Nail stating that he committed the
second shooting. Inv. Wardlaw then told the Defendant that he was “f--ked” and that this
was his “last chance to straighten it out.” Inv. Wardlaw explained that the Defendant did
not “want to mess with” the prosecutor, that she would “eat [him] up,” and that she was
“gonna put [him] under the jail.”

Inv. Wardlaw told the Defendant that he was “looking at some serious s--t . . .,
some prison . . . fighting everyday for your life s--t . . ., some real clank, clank metal bar
s--t.” Inv. Wardlaw then told the Defendant he did not “want to put [the Defendant] in
jail” but that the “ball [was] in [the Defendant’s] court.” Inv. Wardlaw explained that he
knew the Defendant had committed numerous shootings; that if he did not talk to them,
they would “send [his] ass back to jail”; and that the prosecutor would “eat [his] ass
alive” and put him “in jail for the rest of [his] life.” Inv. Wardlaw said that they were
trying to help the Defendant “take some of these years off” so he would not be “locked

up [un]til” he was fifty or sixty.

The Defendant asked to go home that day. Inv. Wardlaw explained to him that he
was in jail on a probation violation warrant and that they could not help him with that.
Inv. Terry then told the Defendant that if he decided not “to talk and be real” he could
take his “rights waiver” form and keep it, so that when he was in prison for “decades,” he
could think about how they had tried to help him. Inv. Terry said that Mr. Nail would be
coming in the next morning, and if the prosecutor believed him, the Defendant was
“gonna be f--ked.”

Inv. Wardlaw then implored the Defendant to tell them his “part” in the shootings
and said the following:
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You fixing to give yourself a damn near life sentence cause you want to sit
here stone faced and think, “Aw, I ain’t saying nothing, I’'m going down
like a soldier.” You ain’t going down like a soldier, you going down like a
b---h. You fixing to be in jail, you fixing to fight every day. You a little
dude Carlos, you ain’t the same dude on the streets that you gonna be in the
jail. Your name not gonna strike fear in people in the jail dude. You gonna
come in there, you gonna be fresh face, a nineteen-year-old kid. Guess
what’s gonna happen? They coming at you every single day. You can stop
that s--t right now, but if you want to sit here and keep this s--t up Carlos,
ain’t no help for you man. Last straw, I can get the whole story. | can take
what | got, take it to the [prosecutor] and say, “He ain’t say, he ain’t want
to talk, he didn’t want to say nothing.” Guess what she gonna say? “Fine
with me, [’m fixing to put his ass under the jail.” And guess what? She
gonna put your ass under the jail.

The Defendant asked Inv. Wardlaw if he would let the prosecutor “do that.” Inv.
Wardlaw said that he did not “want her to,” and Inv. Terry said that the Defendant was
the one that was “about to let her do that.” Inv. Wardlaw told the Defendant that they
could not get any “charges dropped off”” him, but they could go to the prosecutor and say
“he was cool. . . he told the truth,” and she would “take that into consideration.” Inv.
Wardlaw warned the Defendant that if they told the prosecutor he was “feeding [them]
the same bulls--t,” he would get the “same s--t” as Cuben and Quinton. The Defendant
asked the investigators what Cuben and Quinton were getting, and Inv. Terry responded,
“F--ked.”

Inv. Wardlaw asked the Defendant if he wanted “to do a couple of years in prison”
or decades in prison. Inv. Wardlaw told the Defendant that if he wanted “to play hard
ball,” he would “probably” be charged with attempted murder and was “looking at about .
.. fifty years.” Inv. Wardlaw continued by telling the Defendant that he was “throwing
[his] life away” by staying silent. Inv. Wardlaw then implored the Defendant that he
could “come back from” the shooting but that he had to tell them “what the hell’s going
on.” The Defendant repeated that he just wanted to go home.

Inv. Wardlaw told the Defendant that he could not go home that day but that there
was a chance he could go home after his probation revocation hearing. Inv. Wardlaw
told the Defendant that he would come to his hearing but that his probation revocation
had “nothing to do with” him or Inv. Terry. Inv. Wardlaw then said that he was going to
talk to the prosecutor and that the Defendant should ask around the jail about her
reputation because he would be told not to “f--k with her.” Inv. Wardlaw told the
Defendant that the prosecutor could “help [him] a whole lot” but if he stayed “hush, hush
[and] stone face,” he would be “f--ked” and go to prison.
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At that point, Inv. Terry interjected the following, “And brother they gonna rape
ya, they gonna f--king rape you. You are not a big man; you cannot fend them off. They
will f--king rape you daily.” Inv. Wardlaw reminded the Defendant that there were no
guns in jail. The Defendant asserted that he could defend himself with his hands. Inv.
Terry responded by telling the Defendant, “Your hands ain’t gonna do you no good when
you got [ten] my size coming at you. They don’t come individually.” Inv. Wardlaw
agreed, saying that people were “cliqued up” in prison. He then asked the Defendant if
he knew what he would have to do to get “cliqued up.” Inv. Warldaw told the Defendant
that he would have to “give them something” to get protection in jail.

Inv. Wardlaw continued, telling the Defendant that if he went to prison, he would
have to fight “for the rest of [his] life . . . [n]ot just to keep from getting beat up, [but to]
keep from getting [his] manhood took, to stay alive.” The investigators then confronted
the Defendant with all of the various charges he was facing for several shootings and
robberies. After that, Inv. Wardlaw asked the Defendant where he was “at Wilder Place,”
and Inv. Terry said the Defendant was “[i]n the car.” The Defendant then said he “was
driving” and that he had already admitted that to Inv. Terry.

Inv. Terry told the Defendant that he had “witnesses” who said the Defendant was
the shooter on August 15, 2012. The Defendant denied shooting either time and told the
investigators that Cuben shot both times. Inv. Terry then explained that the Defendant
had charges that “ain’t coming off” and that he needed “to try to get charges off” by
showing the prosecutor that he was “redeemable” and that he wanted to help himself.
Otherwise, Inv. Terry told the Defendant, the prosecutor would believe Mr. Nail’s
version of events.

Inv. Terry then lied to the Defendant and told him that they had gotten fingerprints
off the guns seized from Cuben. Inv. Terry warned the Defendant as follows:

If 1 have to sit here and we have to drag the truth out of you, and you don’t
even bother to help yourself, then the [prosecutor’s] gonna say, “F--k him,
he’s not redeemable, he does not need to be back out on the f--king streets.”
Now I don’t know why you not saying what led up to all of this, but you’re
screwing yourself. I’ve been 100% real with you. You not a bad kid, you
just make a string of f--ked up decisions. But the shooting s--t, it’s gonna
stop. Is somebody gonna pay for it? Yeah. Do you need to pay for it with
your entire life? F--k no. Help yourself while you can.

The Defendant responded by telling Inv. Terry that he did not “want to pay for it
all.” Inv. Terry told the Defendant that he was “in a position now” where he could “pay a
lot or [he could] pay a little.” Inv. Terry then said, “who knows, hell, you may end up
paying with f--king supervised probation for a long ass time.” The Defendant repeated
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that he did not “want to go to prison at all.” Both Investigators Terry and Wardlaw
responded by telling the Defendant that he “better start f--king explaining.” Inv.
Wardlaw then told the Defendant that he had a choice between talking to them and “a
couple of years prison” or not talking and “life in prison.” Inv. Wardlaw told the
Defendant that he was doing the Defendant “a courtesy by not already putting these
warrants on [his] ass” but that if he kept “bulls--ting” him, he would see the prosecutor
the next day and say, “F--k him . . . charge him right now.”

Approximately two hours into the interview, the portion that was played for the
jury at trial began. When asked about what type of car he was driving during the
shootings, the Defendant became hesitant. Inv. Terry became agitated and asked the
Defendant why they had to “drag [him] to help [him].” Inv. Wardlaw then stated that he
needed to leave by 6:00 p.m. and that he wanted the Defendant to be sent back to the jail
by then so the Defendant could “get something to eat.” The Defendant stated that he did
not like the food at the jail, and Inv. Wardlaw asked him what he wanted. The Defendant
responded that he wanted “[s]Jome McDonald’s.”

Inv. Wardlaw said that they “might [could] make McDonald’s happen, but if [the
Defendant] keep having to back pedal,” he would not get any McDonald’s. Inv.
Wardlaw asked the Defendant what he wanted from McDonald’s and warned him to not
“start back pedaling.” Inv. Terry then told the Defendant that before they would get him
food from McDonald’s, they were “gonna finish up [the] first shooting” and that if the
Defendant back pedaled on it, “ain’t nobody going to no f--king McDonald’s” and the
Defendant could “go back to jail to eat that f--ked up jail food.” The Defendant then
started telling the investigators the details of the first shooting.

Later, the Defendant was hesitant to admit that a fourth person, a juvenile, was
there for the second shooting. Inv. Wardlaw told the Defendant that the “more [he] lie[d]
to [him], the more [his] money want[ed] to stay in [his] pocket,” and the Defendant could
go back to jail and “have to eat that s--t” food.

The investigators continued to question the Defendant for another three hours after
the portion of the interrogation that was played for the jury. The investigators questioned
the Defendant about a different shooting not related to this case. Later, Inv. Terry
confronted the Defendant by telling him that he knew “for a fact” that the Defendant shot
at least one time during the shootings at Wilder Place. The Defendant denied lying about
not shooting. The Defendant asked again to go home. Inv. Wardlaw told the Defendant
that he was probably not going home and that it would be up to his probation officer.
Inv. Terry then told the Defendant that the prosecutor would determine his fate after his
probation violation was dealt with and that, if he did not cooperate, he could stay in jail
until his trial.
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Inv. Wardlaw said that they did not know if the Defendant would go to jail and
that he could possibly get probation. Inv. Terry then told the Defendant that “at this rate
it ain’t gonna happen.” Almost four hours into the interrogation, Inv. Terry told the
Defendant that he would get more “time” because he was “lying.” Inv. Terry also told
the Defendant that he was going to “get worse” than Cuben and Quinton because the
prosecutor would not work with a liar. The investigators berated the Defendant for
several minutes about the importance of telling the truth and how lying would cause him
to stay in jail “the rest of [his] life.” The Defendant then said that he “pray[ed]” the
investigators would help him.

Inv. Wardlaw asked the Defendant again what happened at the house on Wilder
Place. The Defendant said that they pulled up to the house and that Cuben, Quinton, and
the juvenile* all started shooting. This time, the Defendant admitted that he shot at the
house “three or four” times. The Defendant claimed that the gun he used was one of
Cuben’s guns and that Cuben gave him the gun when they got to the house. The
Defendant explained that he was not familiar with guns and that “they had to get the
safety off” for him. The Defendant was shown pictures of the guns seized from Cuben,
but he was unable to identify the gun he used. Inv. Wardlaw then lied to the Defendant
and told him that his fingerprints were on one of the guns seized from Cuben.

After the Defendant confessed to shooting at the Wilder Place house, Inv.
Wardlaw left to get the Defendant his McDonald’s. Inv. Terry lectured the Defendant
about taking so long to confess. Inv. Terry also complained about having spent four
hours questioning the Defendant on a Sunday, causing him to miss “every NFL game,”
lunch, church, and dinner. Inv. Terry told the Defendant that he did this to give the
Defendant an opportu