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OPINION
The petitioner, Jackie McLaney, appeals the sunmary dsmissal o his petition for a
writ of habeas corpus by the Davidson County Crimina Court onJune 22, 1998, without the
appantrent of counsel ar anevidentiary hearing  Fdlowing a thoraugh review of the recard and the

parties briefs, we affirmthe judgnent of the trid court.

On Noverrber 10and 12, 1986, the petitioner pled guilty in the Jeffersan County
Circut Cout to aggravatedrape, rape, andthird degree burglary. Aacarding tothe petitiorer, he pled
gulty inall three cases pursuant toa pea agreement which provided far concurrent sentences of farty
yearsincarcerdionin the Temessee Departmert of Corredion for the aggravated rape convidion,
twenty yearsincarceration for the rape canviction, and sevenyears incarceration for the burdary
conviction. The petitiorer filed the instant petition for a wit of habeas corpus on Agil 7, 1998." The
gravamen of the petitioner's complaint is that he was released on bail in the aggravated rape case
when he committed the rape and burglary dferses and, aacordingly, concurrert service o his
sentences directly contravenes Tem. Code. Ann. § 40-20-111(b) (1986) and Tem. R Grim. P.
32(c)3)(©). Insum, the petitioner argues that his concurrent sentences areillegal and subject to
being set asde at anytime. See, e.q., State v. Mahler, 736 SW.2d 226, 228 (Tern. 1987)(citing State

v. Bukhart, 566 S\W2d 871, 873 (Tenn 1978)).

TheHeabeas Qpus Ad requires acoutto reviewa eiion ard denssitunless t dleges a
oogiz2degourdfardie. Tem Code An 88 29-21-101t0-109(1980). hatherwards, apaitiontor awit dhebees
capus nay ke sumaily dsnissed by tretrid caurt withaut gppantnent of caursd, withat an evidertiary Feering, and
wihout the gopatunity to amend e petition, if the fece dfthe pefition does nat pesert acogizadedaim  Mitdhel v.
Carttan, No. 080019704 CRODLS, 19988506, & *2(Tern Qim App.at Knowille, JarLery 12, 1908). Seeako
Sateexrd. Bydv. Bavar, 381 SW2d 280, 283 (Tem 19640 Convarsdly,, if necessary tohe resduion dfapetition or
awit ofhebees capus, thetrial aourt shaud gopaint coursd and condu anevidertiaty heating. Ten Goce A 840
14204 (1997, Russll v. Sate exrd. Willis, 437 SW20 529, 531 (Ten. 1969)

Inader topesert acogizadedaim a habeas corpus petition must allege a void

The petitioner dso filed a petition for post-conviction relief in the aggravated rape case two months following s
convictions. In his post-conviction petition, the petitioner alleged ineffective assistance of counsel and challenged the
voluntarness of his guilty plea. This cout affirmed the past-conviction court’s denid of relief. State v. McClaney, No. 74,
1988 WL 30180 (Tenn Crim. App. at Knoxville, March 31, 1983).
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