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OPINION

 The Montgomery County Grand Jury indicted Defendant William Davis, Jr.,

for aggravated burglary and burglary.  On June 5, 1998, Defendant pled guilty to

both of the charged offenses.  That same day, the trial court sentenced Defendant

as a Range II multiple offender to concurrent  terms of eight years for aggravated

burglary and four years for burglary.  In  addition, the tria l court ordered Defendant

to serve the sentences in the Community Correc tions Program.  A  Community

Corrections Program violation warrant was subsequently filed on July 17, 1998, and

was executed on August 6, 1998.  Following a hearing, the trial court revoked

Defendant’s placement in the Community Corrections Program and ordered

Defendant to serve his sentences in the Tennessee Department of Correc tion, with

credit  for time served.  Defendant challenges the revocation of his placement in the

Community Corrections Program.  After a review of the record, we affirm the

judgment of the tria l court.

BACKGROUND

At the beginning of the revocation hearing, defense counsel stated that

Defendant had violated the requirements of the Community Corrections Program

and he was submitting the matter to the trial court for appropriate disposition.

Christy Akin Holt testif ied that when Defendant was sentenced to the

Community Corrections Program, she discussed the terms and conditions of the

program with him.  Defendant was released from jail on June 9, 1998, and he went
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through the Community Corrections intake process on June 10, 1998.  Defendant

committed a curfew violation on June 10, 1998, and although he reported on June

11, 1998, Holt never saw him again.

Holt testified that Defendant had previously been placed in the Community

Corrections Program on September 16, 1994, and he subsequently violated the

requirem ents of the program.  Holt also testified that Defendant had admitted to the

previous violation and his placement in the program had been revoked as a result.

Defendant testified that he had previously been in the Community Corrections

Program in 1994 and he had violated the requirements of the program after

approximate ly six months.  Defendant claimed that he committed the curfew violation

on June 10, 1998, because he did not have a place to stay when he got out of jail.

Defendant also claimed that he never reported back to Holt because he was

working.  Defendant s tated that he should be able to remain in the Community

Corrections Program because he had learned his lesson.

ANALYSIS

Defendant contends that the trial court abused its discretion when it revoked

his placement in the Community Corrections Program.  We disagree.

The decision to revoke a Community Corrections sentence rests within the

sound discretion of the trial court and that decision will not be disturbed on appeal

unless there is no substantial evidence to support the trial court's conclus ion that a

violation had occurred.  State v. Harkins, 811 S.W .2d 79, 82 (Tenn. 1991).  In
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reviewing the trial court's finding, it is our obligation to examine the record and

determine whether the trial court has exercised a conscientious judgment rather than

an arbitrary one.  See State v. Mitchell, 810 S.W.2d 733, 735 (Tenn. Crim. App.

1991).  If the evidence is sufficient, the trial court, may, pursuant to its discretionary

authority, revoke the Community Corrections sentence and requ ire the defendant to

serve the sentence in confinement.  Tenn. Code Ann. § 40-36-106(e)(3) (Supp.

1998).   

In this case, there is absolu tely no question that Defendant violated the

requirem ents of the Community Corrections Program.  In  addition, Defendant’s

previous conduct indicates  that he is either unable or unwilling to comply with the

requirem ents of the program.  Under these circumstances, the trial court was clea rly

justified in revoking Defendant’s placement in the Community Corrections Program.

Accordingly, the judgment of the trial court is AFFIRMED.

____________________________________
THOMAS T. W OODALL, Judge

CONCUR:

___________________________________
JOE G. RILEY, JR., Judge

___________________________________
JAMES CURW OOD W ITT, JR., Judge


