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OPINION

The petitioner, Ardie Jackson, filed a post-conviction petition alleging

his guilty plea to the crime of especially aggravated kidnapping was not knowingly

and voluntarily entered and that his counsel was ineffective.  Following a hearing,

the trial court denied relief.  In this appeal, the petitioner raises only the

voluntariness-of-plea issue.  Finding no error of law requiring reversal, we affirm.

At the post-conviction hearing, the petitioner's proof established that

there had been confusion at the time of his guilty plea to the offense of especially

aggravated kidnapping as to whether serious bodily injury was required to elevate

the offense from aggravated kidnapping to especially aggravated kidnapping.  The

petitioner's trial counsel candidly admitted at the post-conviction hearing that he

probably had not explained the difference between aggravated kidnapping and

especially aggravated kidnapping to the petitioner.  Counsel testified, however, that

he had explained the difference between especially aggravated robbery and

especially aggravated kidnapping in that serious bodily injury was an element of the

former but not the latter.  The transcript of the guilty plea hearing, which was

received as an exhibit at the post-conviction hearing, reflects that the petitioner

inquired of the court whether serious bodily injury was an element of especially

aggravated kidnapping.  Although the trial judge had initially indicated otherwise, he

ultimately explained to the petitioner that serious bodily injury was not an essential

element of especially aggravated kidnapping.  Thereafter, the petitioner voiced his

understanding and his willingness to go forward with the plea.

After considering all the evidence, including the testimony of the

petitioner, his trial counsel, and the transcript of the guilty plea hearing, the court

below found that the petitioner had failed to prove his allegations, and specifically,

that "[the] petitioner entered a knowing plea of guilty to the offense of especially
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aggravated kidnapping."  On appeal, the evidence of record does not preponderate

to the contrary.  See, e.g., Butler v. State, 789 S.W.2d 898, 899-900 (Tenn. 1990).

Because we find no error of law requiring reversal apparent on the record, the

judgment of the trial court is affirmed pursuant to Rule 20, Rules of the Tennessee

Court of Criminal Appeals.
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