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OPINION

The appellant, Bruce E. Rochefort, referred herein as “the petitioner,” has appealed

as of right from the summary dismissal of his petition for post-conviction relief by the

Dekalb County Criminal Court.  The petitioner presents one issue on appeal:

1. Whether the trial court erred in dismissing his petition for post-
conviction relief?

After a review of the record, briefs of the parties, and appropriate law, we AFFIRM

the trial court’s judgment.

FACTUAL BACKGROUND

On March 7, 1997, the petitioner entered two pleas of guilty to aggravated assault

and was taken into custody.  The petitioner was represented by court appointed counsel.

There was no appeal of any nature.  On November 27, 1998, the petitioner filed a pro se

petition for post-conviction relief with the Dekalb County Criminal Court.  The petitioner

asserts, through a number of sub-issues, that he was denied his Sixth Amendment right

to effective assistance of counsel in violation of the United States Constitution and Article

1, Section 9, of the Tennessee Constitution.  On January 7, 1999, the trial court summarily

dismissed the petition without an evidentiary hearing based upon the statute of limitations.

The petitioner contends the trial court erred in that the petitioner did not learn of his

counsel’s ineffective assistance of counsel until months after his conviction. 

LEGAL ANALYSIS

Tennessee Code Annotated § 40-30-202(a) provides that “a person in custody

under a sentence of a court of this state must petition for post-conviction relief under this

part within one (1) year of the date of the final action of the highest state appellate court

to which an appeal is taken or, if no appeal is taken, within one (1) year of the date on

which the judgment became final. . . .”  The statute further provides that the limitations

period “shall not be tolled for any reason, including any tolling or saving provision otherwise

available at law or equity.”  Id.  There are certain exceptions in this statute which do not

apply in this case.  See Tenn. Code Ann. § 40-30-202(b). 

In the present case, the petitioner filed his petition for post-conviction relief outside

the statute of limitations set forth in Tennessee Code Annotated § 40-30-202(a), and he

has failed to establish that his claim of ineffective assistance of counsel falls within one of
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the exceptions in § 40-30-202(b). 

It is, therefore, ordered that the judgment of the trial court is affirmed pursuant to

Rule 20.

                                                             
L. T. LAFFERTY, SENIOR JUDGE    

CONCUR:

                                                                  
JOE G. RILEY, JUDGE

                                                                  
DAVID G. HAYES, JUDGE


