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OPINION
OnApil 21, 1998, the petitioner, Cecil Collins, citing Tenn. Gode Am. § 29-21-101,
filed prose a ‘Wit of Errar/Petition to Corredt and/ar Amend Sentence’ in the Knox County Crimind
Cout. On April 30, 1998, thetrial court summarily dismissed the petition findng tha the petitiondid
na canfarmto the requirenents o the habeas carpus satue andfailed to present acognizable

grourd for relief. Folloning a review of the record, we affirmthe judgmert of the trid court.

In his petition, the gppellant dlegesthat he pled guiltyin the Knax Gounty Crimina
Court to second degree murder and, in accordance with a plea agreenent, was sentencedto farty
yearsincarcerationin the Temnessee Departert of Correction. * The petitioner does not allege that
the convicting court was without jurisdiction or authority to sentence him, or that his sentence has
expired. Rather, the petitioner arguesthat he was denied the right to appeal his guilty plea; he was
impraperly sentenced as aRange Il multiple offender, and that the trid court erred by orderingthe
petitioner to pay feesto the aimind injury fundin the amount of one-hundred and seven (£107.00)

dollars.

The petitioner’s claim that his sentence as a Range Il multtiple offender is illegal is not
cagnizablein ahabeas capus proceeding. Itis well established that habeas corpusrelief is only
available if it appears onthe face of the judgnert or the recard o the praceedng uponwhich the
judgment is rendered that a convicting court was without jurisdiction or authority to sentence a
defendant, or that a defendart’s sentence of inprisonmert or ather restraint has expired. Archerv.

State, 851 SW.2d 157, 160 (Temn. 1993); Passardla v. State, 891 S\W.2d 619, 626 (Tenn. Crim. App.

194). Moreower, clams based uponfadud dispuestha were already resolved at the sentencing

hearing, such as a petitioner’s sentencing range, are not subject to relitigation in ahabeas corpus

! We have no record of any proceedings occurring prior to these habeas corpus proceedings, including the judgment
of conviction.



proceedng. State ex rel. Holbrook v. Bomar, 364 SW.2d 887, 839 (Tem. 1963).

The petitioner also alleges that as aresult o thetria courts falureto advise himof
his “appéellate rights,” he was effectively denied the right to appeal his guilty plea. As ageneral ule, a
defendant does not have aright toappeal his serntence after ertering a valid plea o gulty and being

sentenced pursuart to the terms of a peaagreement. State v. McKissack, 917 SwW.2d 714, 715

(Tenn. Crim. App. 1995). Rule 3(b)(2), Tenn. R. App. P., provides as follows:

In crininal adions an aped as o right by a defendant lies fromany
judgment o conviction entered by a trial court . . . ona peaof quilty .
. . If the defendant seeks review of his sentence and there was no
plea agreement conceming the sentence, or if the issues presented
for review were not waived as a metter of law by the plea of guilty or
nolo contendre and if such issues are apparent from the record of the

proceedings already had.
(Emphasis added). Rule 37(b)2), Tenn. R Grim P., also barsrelief:

(b) When an Apped Lies. An gpped liesfromany arder orjudgment
in acrinina praceedng where the law provides for such gpped, and
from any judgment of conviction:

* k%

(2) upona peaof guilty or nolo contendre if:

* k%

(i) defendant seeks review of the sentence set and there was
no plea agreement under Rule 11(g).

(Emphasis added).

Additiondly, the petitioner alleges that the trid court had an obligationto advise the
petitioner d the availability of post-conviction rights priar to accepting his guilty pea. Y, the
petitioner ates no autharity far the prgpasition that atrial court must advise adefendant of the
availability of post-conviction proceedings priar to accepting his gullty plea. In any evert, we note that
the failure toadvise the defendart fully of rights waived by the entry of a guilty plea rendersthe
judgment vadable rather thanvad, thus making petitiorer’s clamin this case not cognizale in
habeas corpus proceedings. State v. Neal, 810 SW.2d 131, 134 (Tenn. 1991).  Therefore, this issue

is without nrerit.



Next, the petitiorer dleges that the trial coutt erred by ordering the petitioner to pay
fees to the criminal injury fund in the amount of one-hundred and seven ($107.00) dollars. Specifically,
the petitioner contends that the trial court ered by ordering the petitioner to pay redtitution dong with

serving asentence of incarceraion.

Initially, we note that the procedural provisions pertaining to habeas capusrelief are
mandatory and must be sarupuloudy faloned. Archer, 851 SW.2d at 165. We note that the petitiorer
did not attach the judgment o convictionin his caseto his petition for habeas corpus relief, as required
by Tenn Code Ann 8 29-21-107(b)2) (1980). Atrial court may dismissa petition for failureto conply

with this requirenent. State ex rel. Woad v. Johnson, 398 SW.2d 135, 136 (Temn. 1965). ltis the

duty of the appdlant to prepare an adequate recard toallow a meaningfu reviewonappeal. Tem. R

Am. P. 24(b); Statev. Bdlard, 855 SW.2d 557, 560-61 (Tem. 1993); Stete v. Benrett, 798 SW.2d

783 790 (Tenn. Qim. App. 1990). Therefare, due to the minimal record before this court, we are

umable toaddress thisclam

Accordngly, the judgment dof the trial caurt is affirmed.

Norma McGee Ogle, Judge

CONCUR:

Jerry L. Smith, Judge

Joe G. Riley, Judge






