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OPINION

The appellant, Brian Roberson, appeals the denial of a Rule 35(b) “Motion for

Correction of Sentence” by the Williamson County Criminal Court.  This motion

arose from a plea entered on January 14, 1998, by the appellant pursuant to an

agreed disposition under Rule 11(e)(1)(C), Tenn. R. Crim. P.  After pleading guilty to

two counts sale of cocaine, a Class B felony, and one count sale of cocaine, a Class

C felony, the trial court, in accordance with the plea agreement, imposed a sentence

of eight years for each Class B felony and a sentence of three years for the Class C

felony.  Apparently, the appellant was serving outstanding sentences of 17.5 years

at the time he pled guilty to the current charges.  The instant eight year sentences

were ordered to run concurrently with each other and concurrently with the

outstanding sentences of 17.5 years.  However, the three year sentence for the

Class C felony was ordered to run consecutively to the outstanding sentences for an

effective sentence of 20.5 years.  On appeal, the appellant argues that the trial court

erroneously denied his motion to correct or reduce his three year sentence for the

sale of cocaine.

Based upon our review of the entire record, i.e., the video transcripts, briefs,

and argument of counsel, we affirm the judgment of the trial court pursuant to Rule

20, Tenn. Ct. Crim. App. R. 

On June 8, 1998, the trial court held a hearing on the appellant’s “Motion for

Correction of Sentence.”  In the appellant’s motion, he requested that “his sentence

to the count of Class C felony sale of drugs be corrected to reflect that the time of

confinement be spent in the Williamson County Workhouse.”  However, at the

motion hearing, counsel orally amended his motion to further request suspension of

the three year sentence.  At the hearing, the appellant offered no proof of any

unusual circumstances or unforeseen developments since his original sentencing
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date.  The trial court found that the appellant entered into a negotiated plea

agreement and that it had no authority to modify the previously entered plea

agreement based upon the evidence presented.  Thus, the trial court summarily

denied the appellant’s motion.  

Modification of a sentence may be granted under Rule 35(b), Tenn R. Crim.

P., if the trial court finds “in the interests of justice,” that the sentence must be

reduced.  See State v. Hodges, 815 S.W.2d 151, 154 (Tenn. 1991).  Absent

“unforeseen, post-sentencing developments,” a plea agreement under Rule

11(e)(1)(C), Tenn. R. Crim. P., should not be modified.  State v. McDonald, 893

S.W.2d 945, 947 (Tenn. Crim. App.), perm. to appeal denied, (Tenn. 1994).  The

standard of review on appeal involving a Rule 35(b) motion is whether the trial court

abused its discretion.  See State v. Irick, 861 S.W.2d 375, 376 (Tenn. Crim. App.

1993); State v. Costa, No. 01C01-9511-CR-00376 (Tenn. Crim. App. at Nashville,

Dec. 4, 1997). 

The record fully supports the trial court’s disposition denying the appellant’s

motion.  Finding no abuse of discretion, the trial court’s denial of the motion for

correction or reduction of the sentence is affirmed pursuant to Rule 20, Tenn. Ct.

Crim. App. R.

____________________________________
DAVID G. HAYES, Judge

CONCUR:
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________________________________
JERRY L. SMITH, Judge 

________________________________
NORMA MCGEE OGLE, Judge

                 


