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O P I N I O N

The petitioner appeals from the summary dismissal of his petition for post-

conviction relief.

We affirm the judgment of the trial court.

In June of 1994, the petitioner was convicted of ten serious felonies.  All but

one of the convictions were affirmed by this Court, and the Supreme Court denied

permission to appeal on January 27, 1997.  On January 29, 1998, the petitioner filed

a petition for post-conviction relief in which he alleged ineffective assistance of

counsel.  On March 27, 1998, the trial court found the petition failed to state

colorable causes for relief and dismissed the petition without appointment of counsel

or an evidentiary hearing.

The petitioner only alleged the attorney who represented him was ineffective

because he failed to furnish to him all the papers and documents of his case so that

he could determine whether there might be grounds for the filing of a post-conviction

proceeding.  This does not state a colorable ground for relief and did not require

appointment of counsel or an evidentiary hearing.

The petitioner, on appeal, raised for the first time a claim of a denial of due

process under the 14th Amendment of the Constitution of the United States for the

failure of counsel to furnish these documents.  This issue was not raised in the trial

court and we will not consider it on this appeal.

It appears the petitioner has mistaken the type of remedy, if any, he might

have to obtain the documents he seeks.  A petition for post-conviction relief and the

Post-Conviction Relief Act is a vehicle to permit the determination of legitimately

raised issues of constitutional deprivation in the convicting process.  It is not for the

purpose of asserting other supposed rights.

The judgment of the trial court is affirmed.  It appearing that the defendant is

indigent, costs of the appeal are taxed to the State.
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John K. Byers, Senior Judge

CONCUR:

                                                               
James Curwood Witt, Jr., Judge

                                                               
Norma McGee Ogle, Judge


