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OPINION DISSENTING IN PART

The evidence in th is case  would  unquestionably be sufficient to support a

conviction of Defendant Howard for felony murder in the first degree.  His guilt of

felony murder would obviously be predicated on his participation in the

aggravated robbery.

As I understand our law, to convict Howard of premeditated first degree

murder would  require proof that he acted with the intent to assist the shooter in

the commission of the premeditated and intentional first degree murder of the

victim.  I agree with the majority that Howard cannot escape criminal

responsibility for premeditated murder by “claiming he did not share the criminal

intent or premeditation with the actual triggerman.”  Our law mandates, however,

that Howard escape criminal responsibility for premeditated murder unless the

State proves beyond a reasonable doub t that Howard did share  the shooter’s
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criminal intent for premeditated and intentional murder.  I do not find this proof in

the record.  I also cannot agree that a premeditated murder is a natural and

probable consequence of an especially aggravated robbery.

I must therefo re respectfully dissen t from the majority’s conclusion that the

evidence is sufficient to support Defendant Howard’s conviction of premeditated

first degree murder.  In all other respects, I concur.

____________________________________
DAVID H. WELLES, JUDGE


