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CONCURRING OPINION

I concur in the result reached by the majority, I write separately only to

express my belief that at most this record demonstrates negligence on the part of

the district attorney’s office in making the blood alcohol test results available to the

defense in a timely fashion.  While this negligence did in fact deprive the defendant

of the means to conduct a full defense to the charges against him, I find no

evidence of bad faith on the part of the prosecutor’s office as suggested by the

majority’s reference to State v. Golden, 941 S.W.2d 905 (Tenn. Crim. App. 1996). 

Nevertheless, the defendant must not be denied, even through negligence, of the

ability to defend himself.  I therefore concur that the judgment of the trial court must

be affirmed.
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