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O P I N I O N

The appellant, Charles Dana Woodruff, also known as Victor Walker (defendant),

was convicted of theft in excess of $60,000, a Class B felony, and theft in excess of

$10,000, a Class C felony, by a jury of his peers.  The trial court found that the defendant

was a standard offender and imposed the following Range I sentences: (a) a fine of

$25,000 and confinement for twelve (12) years in the Department of Correction for theft in

excess of $60,000, and (b) a fine of $10,000 and confinement for six (6) years in the

Department of Correction for theft in excess of $10,000.  The sentences are to be served

consecutively for an effective sentence of eighteen (18) years.  In this court, the defendant

presents five issues for review.  He contends (a) the evidence is insufficient, as a matter

of law, to support his conviction for theft in excess of $60,000; (b) the evidence is

insufficient, as a matter of law, to support his conviction for theft in excess of $10,000; (c)

he, an African-American, was tried by an all white jury, thus denying him a fair jury trial by

his peers; (d) it  was improper for the prospective jurors to hear a prospective juror say if

he was found guilty, he should receive the maximum sentence allowable by law; and (e)

the sentences imposed by the trial court are excessive.  After a thorough review of the

record, the briefs submitted by the parties, and the law governing the issues presented for

review, it is the opinion of this court that the judgment of the trial court is affirmed pursuant

to Rule 20, Tennessee Court of Criminal Appeals.

The evidence in the record is clearly sufficient to support a finding by a rational trier

of fact that the defendant was guilty of both offenses beyond a reasonable doubt.  Tenn.

R. App. P. 13(e).  

There is no evidence contained in the record to establish a factual basis that the

defendant was tried by an all white jury.  Tenn. R. App. P. 24(b).  Moreover, there are no

references to the record or authorities cited in support of this issue.  Tenn. R. App. P.

27(a)(7); Tenn. Ct. Crim. App. R. 10(b).  

The statement made by the prospective juror was in response to a question

propounded by defense counsel.  There was no request for a curative instruction, an

objection, or a motion for a mistrial immediately following the prospective juror making the
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statement in question.  Thus, this issue has been waived.

The issue addressing the excessive nature of the sentences does not contain

references to the record or the citation of authorities in support of this issue.  Tenn. R. App.

P. 27(a)(7); Tenn. Ct. Crim. App. R. 10(b).

_____________________________________________
 JOE B. JONES, PRESIDING JUDGE

CONCUR:

______________________________________
             PAUL G. SUMMERS, JUDGE

______________________________________
              CURWOOD WITT, JUDGE 
   


