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CONCURRING OPINION

I concur in the results and most of the reasoning in the majority opinion.  I

would hold, though, that the indictments sufficiently contain any necessary mens rea by

allegations that the offenses were “feloniously” committed.  Historically, the word

“feloniously” has meant “[p]roceeding from an evil heart or purpose; done with a

deliberate intention of committing a crime.”  Black’s Law Dictionary 617 (6th ed. 1990). 

As our supreme court has previously noted, “one meaning attached to the word is: ‘In a

legal sense, done with the intent to commit a crime.’”  State v. Smith, 119 Tenn. 521,

526, 105 S.W. 68, 70 (1907).  Thus, I believe that the indictments include any required

mens rea.  
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