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O P I N I O N

The appellant, Lincoln C. Frenchell, pled guilty to theft of property valued

over $1000 and received a sentence of two years supervised probation with

diversion.  However, approximately one month later, the district attorney’s office

filed a motion to terminate the appellant’s diversion because he had

misrepresented to the court his lack of a prior criminal record.  The appellant has

a felony record in New York.   Also, while on probation, the appellant violated the

conditions of his probation.  After a revocation/sentencing hearing, the trial court

revoked the appellant’s probation and sentenced him to two years in prison.  He

now appeals that  judgment.

The appellant violated the conditions of his diversionary probation: rule

(4), failure to provide verification of employment; rule (5), failure to inform

probation officer that he had moved from his local address and failure to receive

permission before leaving the state; rule (6), failure to report; rule (8), failure to

pay probation fees; and rule (10), failure to pay court costs.  Despite these

violations, the appellant contends that the trial court erred in denying him

probation.

Whether viewed as a sentencing hearing or a revocation proceeding, the

appellant has not overcome the presumption of correctness of the court’s ruling. 

The trial court did not abuse its discretion by revoking the appellant’s probation

and sentencing him to two years in prison.  See State v. Harkins, 811 S.W.2d 79,

82 (Tenn. 1991).   Also, “[u]pon revocation, the original sentence imposed can

be placed into effect.”  Tenn. Code Ann. § 40-35-310 (1990) Sentencing

Commission Comments.   Finding no error in the trial court’s ruling, we affirm the

judgment pursuant to Rule 20, Tenn. Ct. Crim. R. App.

______________________________
PAUL G. SUMMERS, Judge
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CONCUR:

______________________________
JOSEPH B. JONES, Presiding Judge

______________________________
WILLIAM M. BARKER, Judge


