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ORDER

The Petitioner, Jeffery L. Braden, appeals as of right from the trial

court’s  dismissal of his second petition for post-conviction relief without an

evidentiary hearing or appointment of counsel.  The petition was filed in the

Criminal Court of Shelby County, Tennessee on May 2, 1996.  The allegations

of the petition set forth that he pled guilty to first degree murder in the trial court

on September 11, 1991 and received a sentence of life imprisonment.  His first

petition for post-conviction relief, alleging ineffective assistance of counsel was

denied on Septem ber 14, 1992 .  If an appeal was taken from this o rder, it is not

in the record.  

          At the time Petitioner pled guilty to the offense in 1991 there was a

three-year statute of limitations for filing a petition for post-conviction relief.  Tenn.

Code Ann. § 40-30-102 (repealed 1995).  Under the Post-Conviction Procedure

Act in effect at the time the present petition was filed in the trial court, Tennessee

Code Annotated section 40-30-202(c) (Supp. 1996) provided in pertinent part that

“[i]f a prior petition has been filed which was resolved on the merits by a court of

competent jurisdiction, any second or subsequent petition [for post-conviction

relief] shall be  summ arily dismissed.”

   

The trial court in the case sub judice dismissed the petition without

appointment of counsel or an evidentiary hearing based upon the fact that it was

filed outside the applicable statute of limitations, and that a previous post-

conviction relief petition had been previously determined on the merits.  See
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Arnold Carter v. S tate, ____ S.W.2d ____, No. 03-S-01-9612-CR-00117, Monroe

County (Tenn., at Knoxville, Sep t. 8, 1997).

Finding that a full opinion in this case would have no precedential

value, and that the evidence does not preponderate against the finding of the trial

court, and that there is no error of law requiring a reversal of the judgment

apparent on the record, we affirm the order of the trial court dismissing the

petition for post-conviction relief pursuant to Rule 20 of the Court of Criminal

Appeals of Tennessee.

____________________________________
THOMAS T. W OODALL, Judge

CONCUR:

___________________________________
GARY R. WADE, Judge

___________________________________
JOHN H. PEAY, Judge


