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OPINION

On July 29, 2008, the petitioner entered a guilty plea to one count of felony escape,
a Class E felony, as charged. Pursuant to the plea agreement, the petitioner was sentenced
as a Range I, standard offender to one year in the workhouse, with the sentence to be served
consecutively to the sentence she was serving when she was charged with escape. She filed
a pro se post-conviction petition on April 21, 2009, which alleged that she was advised by
counsel that she would receive a misdemeanor charge for escape and, further, that she would
not have agreed to enter a plea had she been advised that the conviction was a felony. She
also argued that she was improperly held in segregation in the prison and that the staff of the
Tennessee Prison for Women purposely withheld her legal paperwork. The petitioner also



contends that her TOMIS records do not accurately reflect the sentence she received.

On May 19, 2009, the post-conviction court entered an order summarily dismissing
the petition and issued findings that the issues raised by the petitioner were not appropriately
addressed by post-conviction. The petitioner filed a notice of appeal on June 18, 2009.

Analysis

The post-conviction judge’s findings of fact on post-conviction hearings are
conclusive on appeal unless the evidence preponderates otherwise. State v. Burns, 6 S.W.3d
453,461 (Tenn. 1999). Those findings of fact are afforded the weight of a jury verdict, and
this court is bound by the findings unless the evidence in the record preponderates against
those findings. Henley v. State, 960 S.W.2d 572, 578 (Tenn. 1997); Alley v. State, 958
S.W.2d 138, 147 (Tenn. Crim. App. 1997). This court may neither reweigh nor reevaluate
the evidence or substitute its inferences for those drawn by the post-conviction court. State
v. Honeycutt, 54 S.W.3d 762, 766 (Tenn. 2001). However, the post-conviction court’s
conclusions of law are reviewed under a purely de novo standard with no presumption of
correctness. Fields v. State, 40 S.W.3d 450, 458 (Tenn. 2001).

Here, the trial court concluded that the issues raised by the petitioner in her post-
conviction petition were not appropriately raised in a post-conviction petition. We agree that
some of the issues raised were not proper for post-conviction, specifically, the issues
pertaining to her stay in the Tennessee Prison for Women. However, the issue of whether
she received effective assistance of counsel is appropriate for post-conviction.

On appeal, the State accredits the petitioner’s contention that the post-conviction court
erred in summarily dismissing the petition for post-conviction relief because the petitioner
would be entitled to relief if the allegations in the petition were taken as true. The petitioner
contends that she would not have pled guilty had she been advised she was pleading guilty
to felony escape. However, we do not have a transcript of the guilty plea hearing to review
what transpired when the plea was entered.

Conclusion

The petitioner has raised the issues of ineffective assistance of counsel and an
involuntary guilty plea, issues which are appropriately addressed in the post-conviction
setting. As such, the post-conviction court should have appointed counsel and afforded the
petitioner an opportunity to establish her claims. Based on the foregoing and the record as
a whole, we remand this issue to the post-conviction court for appointment of counsel and
a hearing on the issue of ineffective assistance of counsel with regard to the entry of the
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guilty plea.

JOHN EVERETT WILLIAMS, JUDGE



