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OPINION
. Facts

This case arises from the Defendant’ s convictions for crimesinvolving the forgery of eight
checkson July 12 and 13, 2003. The Weakley County Grand Jury indicted the Defendant and his
co-defendant, Jeremy Lee Ellison, on eight counts of forgery. Ellison subsequently pled guilty to
al eight counts. At the Defendant’s trial, the following evidence was presented: Christopher
Warren, the victim, testified that, in June of 2003, the Defendant wasliving in ashed in Warren's
back yard. Warren said that he knew Ellison through the Defendant. Warren recaled that he
previously had a checking account at Greenfield Bank, but he had closed the account prior to July



of 2003. Admitted into evidence were eight checks drawn on Warren's account,® and Warren
testified that he did not write the checks, and that he never gave the Defendant or Ellison permission
to have or to use his checks. He testified that he believed the checks from his Greenfield Bank
account had been in one of the document storage boxes that he kept in his shed.

On cross-examination, Warren testified that the Defendant lived in his shed for
approximately two months. He said that he never had reason to distrust the Defendant. He
explained that, while the Defendant lived with him, he kept alot of valuable property in his home
and shed, and he never noticed anything missing. Warren said that the Defendant has had
opportunities to stea large sums of cash from the club where Warren works, and the Defendant
never did so. He said that he was familiar with the Defendant’ s handwriting, and the signature on
the forged checks was “no where near what [the Defendant’ s] regular signature would look like.”
Warren testified that he has never seen the Defendant with any of the merchandise purchased with
the forged checks, and to his knowledge, the Defendant never profited from the merchandise. On
redirect-examination, Warren admitted that he was not aware that the Defendant had three prior
burglary convictions. He said that the Defendant moved out of his shed “a couple weeks after
[Ellison] did. . ... [Ellison] moved out first.”

TinaAdams, an assistant manager at the Wal-Mart in Martin, Tennessee, identified thethree
checks, #1178, #1179, and # 1180, written to Wal-Mart for the purchase of merchandise on July 12,
2003, and shetestified that those checks were returned by the bank because the account was closed.
Adams testified that the forged checks matched three receipts for merchandise, which showed the
number and account of the check, the time and date of purchase, and the merchandise purchased.
Adamssaidthat Wal-Mart has security camerasthroughout the storethat record, among other things,
the monetary transactions at the store. On cross-examination, Adamsadmitted that she did not work
the cash registers, and she was not present when the checks were passed for the merchandise.

Glenda Menees testified that she owns 3J's, a service station and convenience store in
Martin, Tennessee, and she handles any returned checks. Menees testified that the three checks, #
1183, # 1185, and # 1195, admitted into evidence were presented at 3J sin exchange for gas and
storemerchandise on July 12th and 13th of 2003, and the checkswerereturned because the checking
account was closed. She explained that she did not personally accept the checks and could not
identify the person who passed the checks.

The eight checks entered into evidence are as follows: (1) check # 1178, dated July 12, 2003, payable to
Wal-Mart in the amount of $144.09; (2) check # 1179, dated July 12, 2003, payable to Wal-Mart in the amount of
$87.18; (3) check # 1180, dated July 12, 2003, payable to Wal-M art in the amount of $113.65; (4) check # 1182, dated
July 12, 2003, payable to Sonic in the amount of $10.00; (5) check # 1183, dated July 12, 2003, payable to 3J s in the
amount of $33.00; (6) check # 1185, dated July 13, 2003, payable to 3J' s in the amount of $46.43; (7) check # 1194,
dated July 13, 2003, payable to Sonic in the amount of $8.04; and (8) check # 1195, dated July 13, 2003, payableto 3J's
in the amount of $41.68. Although check # 1178 isactually dated “ July 12, 2002", neither party disputesthat the check
was written on July 12, 2003.



Tren Jones, the head manager at the Sonic Drive-Inin Martin, Tennessee, testified that two
checksadmitted into evidence, # 1182 and # 1194, were presented for food at the Sonic on July 12th
and 13th of 2003, and the checks were returned by the bank because the account was closed. Jones
did not know which employee accepted the checks, and he did not have persona knowledge of who
wrote the checks.

Joey Radford, a lieutenant with the Greenfield Police Department, testified that Officer
Sammy Liles, of the Martin Police Department, asked Officer Radford to help identify a suspect on
aWal-Mart security tape. Officer Radford said that he examined the security footage and identified
the Defendant. He explained that the video tape depicted the Defendant pushing ashopping cart that
contained a small refrigerator. On cross-examination, Officer Radford admitted that he could not
be sure that the item the Defendant was pushing in the cart was a small refrigerator. The officer
testified that he did not examine any other video tapes or photographs, and he did not see the
Defendant or Ellison write any checks to Wal-Mart.

Investigator Sammy Liles, of the Martin Police Department, testified that heinvestigated the
eight forged checks that were drawn on Warren’ s account in July 2003. Investigator Lilesrecalled
that he obtained surveillance footage from Wal-Mart, but 3J sdid not have any security footage. He
said that he examined the security tapes from Wal-Mart that matched the time frames in which the
checkswerewritten, and attempted to identify the peopleon thetapes. Theinvestigator recalled that
heinterviewed the clerks who accepted the forged checks at Wal-Mart and 3J' s, but the clerks were
not able to recall or identify who wrote the checks. Further, he was never able to identify which
employees accepted the checks at the Sonic. The investigator testified that Officer Radford
identified the Defendant from the surveillance tapes. He said that heinterviewed the Defendant, and
the Defendant gave him the following statement:

| went to Wal Mart [on] July 12th with Jer[e]my Ellison and purchase[d] a
refrigerator and | took it to the car and waited for him to return to [the] car when he
return[ed] to the car with other items that he purchaseg[d.]

| went to 3J s July 13th and [Ellison] purchase[d] some gag[.] | stayed in the car[.]
| went to Sonic July 13 and purchase[d] some food. [Ellison] paid it with cash.

Investigator Lilestestified that the Wal-Mart security footage showed that the Defendant wasin the
store for fifty-five minutes, and the three forged checks were passed during the same time frame.
Further, theinvestigator explained that the video footage showsthe Defendant |eaving the store four
minutes after the third check was passed, contradicting the Defendant’ s statement.

On cross-examination, Investigator Liles testified that the surveillance footage showed
Ellison making one of the purchasesin Wal-Mart, and the investigator admitted that the Defendant
isnot visibleanywherein thefootage of that transaction. He said that there was not any surveillance
footage of the other two transactions. He admitted that none of the clerks were able to identify or
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recall who madethe purchases. Theinvestigator admitted that Ellison could have goneto the Sonic
more than onetime on July 12, and could have written the checks to Sonic when the Defendant was
not present. The investigator testified that his notes from his interview with the Defendant reflect
that the Defendant stated that Ellison purchased therefrigerator whilethe Defendant was somewhere
elsein the store, and the Defendant denied any knowledge of Ellison forging checks. Upon further
direct examination, Investigator Lilestestified that he showed the security footage to the Defendant,
and the Defendant identified Ellison asthe man with hisarmin asling, and the Defendant identified
himself as the man in the striped shirt.

The Defendant testified that, in 2003, he stayed in Christopher Warren’ sshed for two or three
months, and Ellison also lived with Warren for approximately three or four weeks. Hetestified that
he went to Wal-Mart with Ellison on July 12, 2003, and he and Ellison separated inside the store.
The Defendant said that, when he reunited with Ellison, Ellison asked him to take the refrigerator
that Ellison had purchased out to the car and wait for him. The Defendant denied knowing that
Ellison purchased any itemsat Wal-Mart, 3J s, or Sonicwith forged checks. The Defendant testified
that he had no intention of passing forged checks when he entered Wal-Mart, and he did not know
that any forged checks were passed. He denied being the person who was pictured walking down
an aisle next to Ellison in the security footage. He said that he did not make any purchases at Wal-
Mart, and hewasnever present when Ellison made any purchases. The Defendant recalled that, after
Warren told him and Ellison about the returned checks, Ellison became angry and moved out of
Warren's shed. The Defendant said that Ellison took several garbage bags full of personal items,
including aDVD player and a small refrigerator that Ellison had purchased at Wal-Mart.

On cross-examination, the Defendant reiterated that he met up with Ellison after Ellison
purchased the refrigerator, and the Defendant immediately walked the refrigerator out to the car for
Ellison. He said that he did not buy anything at Wal-Mart, and he denied being the man that the
video footage showed walking through Wal-Mart with Ellison. The Defendant recalled that Ellison
took therefrigerator to Warren’ sshed, where Ellison wasliving, and used it there, but the Defendant
said that he never used therefrigerator himself. The Defendant said that he and Ellison wentto 3J' s
and Sonic together in the Defendant’s car on July 13, 2003. He said that Ellison purchased gas at
3J sfor the Defendant’ scar. The Defendant admitted that he had threeburglary convictionsin 1993.
On redirect examination, the Defendant explained that he reunited with Ellison in Wal-Mart about
ten feet from the sporting goods counter, where Ellison had purchased the refrigerator, and Ellison
asked him to take it to the car. In response to a question from the jury, the Defendant said that he
did not know who placed the refrigerator in the shopping cart.

Following this evidence, the jury found the Defendant guilty of three counts of forgery for
the three checks written to Wal-Mart; guilty of three counts of facilitation of forgery for the three
checkswritten to 3J's; and not guilty of forgery or facilitation of forgery for the two checkswritten
to Sonic. The Defendant now appeals.



Il1. Analysis

On appedl, the Defendant contends that: (1) the evidence is insufficient to sustain his
convictionsfor forgery; and (2) the evidenceisinsufficient to sustain hisconvictionsfor facilitation
of forgery.

When an accused challenges the sufficiency of the evidence, an appellate court’ s standard
of review is whether, after considering the evidence in the light most favorable to the prosecution,
any rational trier of fact could have found the essential elements of the crime beyond a reasonable
doubt. Tenn. R. App. P. 13(e); Jackson v. Virginia, 443 U.S. 307, 324 (1979); State v. Carter, 121
S.W.3d 579, 588 (Tenn. 2003); State v. Smith, 24 SW.3d 274, 278 (Tenn. 2000). Thisrule applies
to findings of guilt based upon direct evidence, circumstantial evidence, or a combination of both
direct and circumstantial evidence. Statev. Pendergrass, 13 S.W.3d 389, 392-93 (Tenn. Crim. App.
1999).

In determining the sufficiency of the evidence, this Court should not re-weigh or re-evaluate
the evidence. Statev. Matthews, 805 SW.2d 776, 779 (Tenn. Crim. App. 1990). This Court may
not substitute its inferences for those drawn by the trier of fact from the evidence. State v. Buggs,
995 SW.2d 102, 105 (Tenn. 1999); Liakasv. State, 286 S.W.2d 856, 859 (Tenn. 1956). Questions
concerning the credibility of the witnesses, the weight and vaue of the evidence, as well as all
factual issues raised by the evidence are resolved by the trier of fact. Liakas, 286 SW.2d at 859.
This Court must afford the State of Tennessee the strongest legitimate view of the evidence
contained intherecord, aswell asall reasonabl einferenceswhich may be drawn from the evidence.
State v. Evans, 838 S.W.2d 185, 191 (Tenn. 1992). Because a verdict of guilt against a defendant
removes the presumption of innocence and raises a presumption of guilt, the convicted criminal
defendant bears the burden of showing that the evidence was legally insufficient to sustain aguilty
verdict. Id.; see State v. Carruthers, 35 S.W.3d 516, 557-58 (Tenn. 2000).

According to the Tennessee Code, “[a] person commitsan offensewho forgesawriting with
intent to defraud or harm another.” Tenn. Code Ann. § 39-14-114(a) (2003). “‘Forge means to:
[a]lter, make, complete, execute or authenticate any writing so that it purportsto. . . [b]e the act of
another who did not authorize that act,” or “[i]ssue, transfer, register the transfer of, pass, publish,
or otherwise utter awriting that isforged . . ..” Tenn. Code Ann. 8 39-14-114(a)(1) (A), (C). A
person is criminally responsible for the conduct of another if “[a]cting with the intent to promote or
assist thecommission of the offense, or to benefit in the proceeds or results of the offense, the person
solicits, directs, aids, or attemptsto aid another personto commit theoffense....” Tenn. Code Ann.
8 39-11-402(2) (2003). “A person is criminally responsible for the facilitation of a felony if,
knowing that another intendsto commit aspecificfelony, but without theintent required for criminal
responsibility . . . the person knowingly furnishes substantial assistance in the commission of the
felony.” Tenn. Code Ann. § 39-11-403(a) (2004).

Although circumstantial, the evidence is sufficient to sustain the Defendant’s three
convictionsfor forgery for thethreechecks, #1178, #1179, and # 1180, written at Wal-Mart on July
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12, 2003. At trial, there was testimony that the Defendant was staying in Warren's shed, where
Warren believed he kept his checks. The Defendant admitted going to Wal-Mart with Ellison,
stating “| went to Wal-Mart July 12th with [Ellison] and purchase[d] arefrigerator and | took it to
the car and waited for him to return to [the] car .. ..” The Wal-Mart security footage shows the
Defendant and Ellison entering the store, and the Defendant identified himself and Ellison on the
security tapes. There was evidence that three purchases were made with forged checks from
Warren'saccount. The Wal-Mart security footage shows Ellison making one of these purchases at
the jewelry counter, and it shows the Defendant leaving the store with a refrigerator from another
purchase. TheWal-Mart receiptsdetail ed thetime of the purchases, theitemspurchased, theamount
of the purchases, and the account and check number of the check drawn for each purchase. Thus,
these recei pts connected the forged checksto both the purchase Ellison made at the jewelry counter
and therefrigerator that the Defendant took from the store. Thejury was shown a security video of
Ellison and another man, similar in appearanceto the Defendant, walking around the storetogether.
Although the Defendant denied that he walked around Wal-Mart with Ellison and denied that hewas
present when the forged checks were passed, thejury obviously rejected the Defendant’ stestimony.
We concludethat, viewed in alight most favorableto the State, the evidence is sufficient to sustain
the Defendant’ s three convictions for forgery.

Likewise, the evidence is sufficient to sustain the Defendant’s three convictions for
facilitation of forgery for the three checks written to 3J s. The Defendant admitted that he went to
3J s with Ellison on July 13th. He testified that Ellison purchased gas for the Defendant’s car.
Although the Defendant asserts that he did not know that Ellison was making the purchases with
forged checks, the jury obviously reected this clam. This evidence is sufficient to support the
Defendant’ s convictions for facilitation of forgery for checks# 1185 and # 1195, written to 3J son
July 13, 2003.

Asto check # 1183, written to 3J son July 12, 2003, the Defendant asserts that thereis no
evidence that the Defendant knowingly provided substantial assistancein theforgery of this check,
and, therefore, thereis no evidenceto sustain his conviction for facilitation of forgery on this count.
The Defendant, however, admitted that he was with Ellison on July 12, and, as the jury found, the
two men passed three forged checks at Wal-Mart. Thus, a rationa jury could conclude that the
Defendant was also with Ellison when Ellison forged check # 1183 at 3J sthat sameday. Viewing
al of the evidence in the light most favorable to the State, we can not say that arational jury could
not concludethat the Defendant knowingly furnished substantial assistanceintheforgery of thethree
checkswritten to 3Js. Thisissueiswithout merit.

I11. Conclusion

In accordance with the foregoing reasoning and authorities, we affirm the Defendant’s
convictions.

ROBERT W. WEDEMEY ER, JUDGE






