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JOSEPH M. TIPTON, J., concurring.

I concur with most of the majority opinion.  I respectfully disagree with its conclusion that
enhancement factor (5), regarding exceptional cruelty, does not apply.  I believe that being duct
taped, blindfolded, tied up, and made to wear a New Year’s party hat reflect mental abuse and
degradation that goes above and beyond that inherently necessary for any aggravated rape.  Although
I do not believe that the weight of the two enhancement factors applied by the majority opinion
should result in a maximum sentence of twenty-five years, I conclude that the sentence is appropriate
because of the application of enhancement factor (5), as well.
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