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The Defendant, Mack A. O'Baner, was convicted of first degree murder and sentenced to life
imprisonment. On appeal, the Defendant contendsthat the evidence presented at trial isinsufficient
to support a finding of guilty of first degree murder beyond a reasonable doubt. We affirm the
judgment of the trial court.
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OPINION

In December of 1997, theDefendant married CassaundraMason, thevictiminthiscase. One
month later, they separated. They were divorced in April of 1998. Approximately ayear later, the
two resumed a casual romantic relationship. The victim worked at Corporate Expressin Memphis,
and around 2:00 p.m. on January 12, 2000, two of the victim’s co-workers observed the Defendant
circling through the company parking lot in his small black car prior to the victim’s arrival.

When the victim arrived at work, she briefly conversed with co-workers and then went to
retrieve something from her car. A few minutes later, several employees heard two quick gunshots
followed by severd more. Two witnesses ran to the parking lot and saw the victim lying injured on
the pavement and a small black car slowly driving away. At 2:50 p.m., the Defendant entered the



East Precinct of the M emphisPolice Department and informed officersthat he®just shot [his] wife.”
When asked why he shot the victim, the Defendant replied:
| came to apoint that | had to make a decision and | madeit. She knowswhat it’'s
aboutand sodoll. | feel sorry for peoplethat are killed in car and plane crashes, but
| don't feel sorry for Cassaundra.

The Defendant then told police that they would find the gun he used in his car which was parked
outside of the station.

Dr. CynthiaGardner, the Shelby County Medical Examiner, testified that the victim was shot
eight times. Dr. Gardner stated that the bullets injured vital organs and caused massive bleeding
which ultimately led to the victim’ sdeath. Tennessee Bureau of Investigation Officer Don Carmen
testified that the bullets recovered from Ms. Mason’ sbody wereall fired from the gun found in the
Defendant’s car.

The Defendant contended at trial that he recently ended hisrelationship with thevictim. He
stated that Ms. Mason was angry with him due to his relationship with another woman. The
Defendant testified that, on January 12 while the two were talking in the Corporate Express parking
lot, Ms. Mason charged him while wielding a box cutter, and he shot her in self-defense. The
Defendant further stated that he did not remember how many shots he fired at the victim. The
Defendant never mentioned Ms. Mason’s alleged aggression to the police, and no box cutter was
found at the scene.

SUFFICIENCY

The Defendant argues on appeal that the State failed to establish beyond a reasonabl e doubt
that the killing of the victim was either intentional and premeditated as required for first degree
premeditated murder,* or knowing, as required for second degree murder.? The Defendant requests
that we modify his conviction from first degree murder to voluntary manslaughter. TennesseeRule
of Appellate Procedure 13(e) prescribesthat “[f]indings of guilt in criminal actions whether by the
trial court or jury shall be set asideif the evidenceisinsufficient to support the findings by the trier
of fact of guilt beyond areasonable doubt.” Evidenceis sufficient if, after reviewing the evidence
inthelight most favorableto the prosecution, any rational trier of fact could have found the essential
elements of the crime beyond a reasonable doubt. See Jackson v. Virginia, 443 U.S. 307, 319
(1979); Statev. Smith, 24 S\W.3d 274, 278 (Tenn. 2000). In addition, because conviction by atrier
of fact destroys the presumption of innocence and imposes a presumption of guilt, a convicted
criminal defendant bears the burden of showing that the evidence was insufficient. See McBeev.
State, 372 SW.2d 173, 176 (Tenn. 1963); see also State v. Buggs, 995 SW.2d 102, 105-06 (Tenn.

see Tenn. Code Ann. § 39-13-202.

2See id. § 39-13-210.



1999); State v. Evans, 838 SW.2d 185, 191 (Tenn. 1992); State v. Tugdle, 639 SW.2d 913, 914
(Tenn. 1982).

Initsreview of the evidence, an appd | ate court must aff ord the State“ the strongest | egitimate
view of the evidence as well as dl reasonable and legitimate inferences that may be drawn
therefrom.” Tuggle, 639 S.W.2d at 914; see also Smith, 24 SW.3d at 279. The court may not “re-
weigh or re-evaluate the evidence” in the record below. Evans, 838 S.W.2d at 191, see also Buggs,
995 SW.2d at 105. Likewise, should the reviewing court find particular conflicts in the trial
testimony, the court must resolve them in favor of the jury verdict or trial court judgment. See
Tugale, 639 SW.2d at 914. All questions involving the credibility of witnesses, the weight and
valueto begiventheevidence, and dl factud issuesareresolved by thetrier of fact, not the appellate
courts. See State v. Morris, 24 S\W.3d 788, 795 (Tenn. 2000); State v. Pappas, 754 S.W.2d 620,
623 (Tenn. Crim. App. 1987).

The Defendant was convicted of the “premeditated and intentional killing of” Cassaundra
Mason. Tenn. Code Ann. 8§ 39-13-202 (8)(1). “Premeditaion” is

an act doneafter the exerciseof reflection and judgment. “ Premeditation” meansthat

theintent to kill must have been formed prior to the act itself. It isnot necessary that

the purpose to kill pre-exig in the mind of the accused for any definite period of

time.

Tenn. Code Ann. § 39-13-202 (d).

The proof established that the Defendant circled the Corporate Express parking lot looking
for the victim. When he located the victim, he shot her eight times, and slowly drove from the
parking lot. The Defendant then went to the police and informed them that he just shot his wife.
When asked to provide areason for the shooting, the Defendant stated that a “decision” had to be
made, and he madeit.

The element of premeditation is a question of fact to be determined by the jury and may be
established by evidence of the circumstances surrounding the killing. See State v. Bland, 958
S.W.2d 651, 660 (Tenn. 1997); Statev. Brown, 836 S.W.2d 530, 539 (Tenn. 1992). Relevant factors
include “the use of a deadly weapon upon an unarmed victim; the particular cruety of akilling;
declarationsby the defendant of anintent to kill; evidence of procurement of aweapon; preparations
before the killing for concealment of the crime; and calmness immediately after the killing.” See
State v. Carruthers, 35 S.W.3d 516, 558 (Tenn. 2000).

We conclude that the circumstances surrounding this killing, including the Defendant’s
actionsin circling the parking lot and shooting the victim eight times, along with his statement to
the police, clearly show that the killing was done “ after the exercise of reflection and judgment.”
Tenn. Code Ann. 8§ 39-13-202 (d). Thejury obviously rejected the Defendant’s self-defense claim,
and we are bound by that factual determination. SeeMorris, 24 SW.3d at 795; Pappas, 754 SW.2d




at 623. Accordingly, wefind the evidence sufficient to support the Defendant’s conviction for first
degree murder beyond a reasonabl e doubt.

CONCLUSION

After athorough review of the record, we conclude that the evidence sufficiently supports
the Defendant’ s conviction for first degree murder. The judgment of thetrial court is AFFIRMED.

DAVID H. WELLES, JUDGE



