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Following ajury trial, a Knox County jury found the Defendants, Linnell Richmond and Shervon
Johnson, guilty of aggravated robbery, attempted aggravated robbery and two counts of attempted
first degree premeditated murder. Defendant Johnsonwasal so convicted of theadditional attempted
aggravated robbery of Leonard Hill. Thetrial court sentenced Defendant Richmond to an effective
sentence of twenty-two yearsfor hisconvictions. Defendant Johnsonwasorder to serve an effective
sentence of seventy yearsfor his convictions. Thetrial court further orderedthat both Defendants
serve their state sentences consecutively to afederal sentence arising out of the same situation and
conduct asthe state sentences. Inthisappeal as of right, the Defendarnts raise the following issues:
1) whether the evidence was suffident to convict each Defendant of attempted first degree
premeditated murder, attempted aggravated robbery and aggravated robbery; 2) whether thetrial
court erred in failing to instruct the jury on the natural and probable consequences rule; 3) whether
thetrial court erred in allowing the state to proceed under atheory of criminal responsibility against
Defendant Richmond, when the indictment failed to charge him with criminal responsibility; 4)
whether thetrial court erred in failing to charge lesser-included offenses; 5) whether the trial court
erredinfailing to alow thevictim, Mose Cuxart, to be impeached with fal se statements concerning
hisincometax returns; 6) whether thetrial court erred in admitting photographs of Shannon Brown
and Kevin Brown; 7) whether the trial court erred in amending the indictment for aggravated
robbery; and 8) whether the trial court erred in ordering the Defendants' state sentence to run
consecutively to their federal sentence. After athorough review of the evidence and the applicable
law, a majority of the panel affirms each of Defendant Johnson’s convictions and sentences. A
majority of the panel reverses and remands for a new trial Defendant Richmond’ s convictions for
aggravated robbery, attempted aggravated robbery, and attempted murder.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Criminal Court
Affirmed in Part and Reversed in Part; Remanded for aNew Trial

THOMAS T. WooDALL, J., delivered the opinion of the court on all issues except Defendant
Richmond’ sissueregarding achargeof lessar-included offenses; JERRY L. SMITH, J., filed an opinion



