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The petitioner appeals the dismissal of his petition for post-conviction relief. The trial court
dismissed the petition because it was not filed within one year of the date on which the judgments
became final. Weaffirm thetrial court.
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OPINION

On February 20, 1996, judgments of conviction were entered sentencing the petitioner to an
effectivesentence of eight yearsin the Tennessee Department of Corrections. The sentencesresulted
from the petitioner's plea of guilty to the crime of possession of controlled substance withintent to
sell or deliver and to the crime of carrying a deadly weapon with the intent to commit an offense.
There was no direct appeal of the judgments of conviction.

OnMarch 6, 2000, the petitioner filed apetition for post-convictionrelief alegingineffective
assistance of counsel.! The trial court found that the petition was not filed within one year of the

The petition was filed approximately four years after the judgments of conviction. Ordinarily, a person
serving an eight year sentence would have already been rdeased from custody by the Tennessee Department of
Corrections. However, it appears from the record that the petitioner abscounded and did not begin serving his
sentence



date on which the judgments became final and summarily dismissed it.

T.C.A. 840-30-202 requiresthat wherethereisno appeal ,apetition for post-conviction relief
must be filed within one year of the date on whichthejudgment becamefinal. There areexceptions
to the one yea requirement,? however, the petitioner does nat allege and therecord does not contain
evidencethat any of the exceptionsapply. We hold that the petition isbarred by the one year statute
of limitations.

It isthe opinion of this Court that the judgment of thetrial court should be affirmed pursuant
to Rule 20, T.R.Cr.P.
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until 1999.

2See T.C.A. §40-30-202(b) (c) (newly established constitutional right, new scientific evidence, prior
sentence used to enhance subsequently ruled invalid) and also Sealsv. State, 23 S.W.3d 272, 279 (Tenn. 2000)
wherein the Court held that due process requires tolling of the Statute of limitations where a petitioner is denied the
reasonabl e opportunity to assert a claim in a meaningful time and manner due to mental incompetence.



