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The defendant, Billy Hancock, pled guilty in Shelby County Criminal Court to vehicular homicide,
vehicular assault, aggravated child endangerment, three (3) counts of child endangerment, and
recklessdriving. The trial court sentenced the defendant to serve twelve (12) years for vehicular
homicide, four (4) yearsfor vehicular assault, four (4) yearsfor aggravated child endangerment, nine
(9) months for each of the three (3) countsof child endangerment, and six (6) months for reckless
driving. The court ordered that the sentencesfor vehicular homicide, vehicular assault, and each of
the three counts of child endangerment wereto be served consecutively to each other, and that the
sentences for reckless driving and aggravated child endangerment were to be served concurrently
with the sentence for vehicular homicide. Thetotal effective sentence was eighteen (18) years and
three (3) months. On appeal, this court affirms the imposition of consecutive sentences becausethe
trial court properly found that the defendant was adangerous of fender and had an extensive criminal
history.

Tenn.R. App. P. 3, Appeal asof Right; Judgment of the Criminal Court of Shelby isAffirmed
SmITH, J., delivered the opinion of the court, in which WiTT, J., and WEDEMEYER, J., joined.
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OPINION

Factual Background
On October 18, 1997, the defendant was taking two of his children and three other children
for aridein apick-up truck. All five children wereinsidethe cabwith the defendant. Inexplicably,
the defendant began driving very fast, and failed to slow down as he gpproached a traffic light.
Although thetraffic light wasred, the defendant attempted to speed through theintersection. Ashe




did so, he struck a van that was crossing the intersection in front of him. OctaviousWilliams, one
of the children in the defendant’ struck, died as aresult of the accident, and everyone else involved
was injured.

A Shelby County Grand Juryindicted thedefendant for two (2) countsof vehicular homicide,
one (1) count of vehicular assault, (1) one count of aggravated child endangerment, three (3) counts
of child endangerment, one (1) count of driving whileunder theinfluence of drugs, and one (1) count
of recklessdriving. Without apleaagreement, the defendant pled guilty to one (1) count of vehicular
homicide, one (1) count of vehicular assaut, one (1) count of aggravated child endangerment, three
(3) counts of child endangerment, and one (1) count of reckless driving.

At asentencing hearing, thestate called Tameka Richardson totestify. Ms. Richardson was
the mother of three of the children, including Octavious Williams, who were riding with the
defendant when he wrecked. The defendant was the father of the other two children, but was not
Octavious s father. Ms. Richardson left her three children with her mother on October 18, 1997.
The next time she saw them was after the wreck when she was summoned to the hospital to identify
Octavious sbody. Her ather two children, Tervellious Richardson and Billy Richardson, were also
injured. While Tervellious only had scratches and bruisesas aresult of the accident, Billy suffered
abroken leg and required fifty-six (56) stitchesfor cutsto hishead. Additionally, both children had
to undergo counseling as a result of the trauma. Ms. Richardson testified that the defendant had
expressed remorse for the accident.

Tiffany Ballard, Ms. Richardson’ ssister, was the mother of the other two childrenridingin
the defendant’s truck at the time of the collision. She also left her children with her mother on
October 18, 1997. Likeher sister, the next time Ms. Ballard saw her children was after the accident
at the hospital. Although neither of Ms. Ballard’s children received major injuries, both were cut
in the accident, and one had to undergo counseling.

Sue Haaga was in the van struck by the defendant’s car. Ms. Haaga testified that she was
driving the van, and that her fifteen (15) year old daughter, Lindsey, wasa passenger. M s. Haaga
went through agreen light and prepared to turn left at an intersectionwhen she felt the defendant’s
truck strike her van. She never saw the truck. The impact felt like an “explosion.” Ms. Haaga
suffered emotional trauma, contusions, aherniated disk, and severe painin her leg asaresult of the
accident. Ms. Haaga's daughter, Lindsey, suffered a closed head injury and scarring from the
accident.

Officer Thomas Tilton was standing outside of a car wash near the intersection in question
when he noticed the defendant’ struck drivingthrough heavy traffic toward theintersection. Officer
Tilton estimated that the defendant’ struck wastraveling between eighty (80) and (100) one-hundred
miles per hour asit approached theintersection. Asthe defendant crossed theintersection, he struck
Ms. Haaga svan, which was crossing the intersection in front of him. The van spun around on two
wheelsand cameto arest. The defendant’s pick-up truck flipped on its side, slid down the street
and hitacurb. Whenit hit the curb, the truck went airborne and struck atelephone pole, cutting the
polein half. The defendant wasthrown from the vehicle. The truck then spun around and cameto
arest.

Officer Tilton went to help the victims. When he got there, hesaw childrenin thetruck, so
he began pulling them out of thewreckage. One of the children, OctaviousWilliams, before passing
out, asked Officer Tiltonfor help. Officer Tilton began performing CPR on the child, but wasforced
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to stop in order to restrain the defendant who was shouting at the officer that he had been doing
drugs, that he did not care about the children, and that the officer could not arrest him. Milton
Burchfield, abystander, took Officer Tilton’ s placeperforming CPR on Octavious until paramedics
arrived. Officer Tilton handcuffed the defendant and then continued pulling children out of thetruck.
Four of the children were injured and Octavious Williams died as aresult of the crash.

Milton Burchfield was standing near the intersection when the collosion occurred. He heard
the truck collide with the van, and he ran to help the victims. Mr. Burchfield helped Officer Tilton
pull the children out of the truck, and he helped perform CPR on Octavious Williams when Officer
Tilton had to restrain the defendant. Mr. Burchfield heard the defendant say he did not care about
the children.

Freddie Harris, the defendant’ s step-father, testified that the defendant was a caring father.
Mr. Harris stated that although he knew the defendant had some previousarrests, he had never seen
the defendant intoxicated.

ValeriaPickett, thedefendant’ ssister, stated that, although the defendant “ wentwrong” after
hisfather died, the defendant wasa“fine person.” She stated that the defendant was agood father,
and that he was taking his children shopping on the day of thewreck. After the defendant’ sfather’s
death, however, the defendant began using cocaine. Ms. Pickett never saw the defendant use cocaine
around his children, but she had seen the defendant high on cocaine afew days before the car wreck
When she saw him, he had “flipped out” as aresult of snorting cocaine. Ms. Pickett was worried
about her brother, so shetook himto their mother’ shouseto calm him down. The next time she saw
him was at the scene of the wreck after the wreck occurred. She thought he looked “like he was on
something.” Finaly, Ms. Pickett testified that the defendant expressed remorse for the collosion.

ShaundraHill testified that she was the mother of three of the defendant’ s children, none of
whom wereinvolvedintheaccident. Ms. Hill testified that the defendant was agood father toward
her children. Shealsotestified that shewas not aware tha the defendant used drugs or alcohol. Ms.
Hill thought that the defendant was remorseful about the accident, and that he had been rehabilitated
since the wreck.

Testifyingin hisown behal f the defendant admitted tohaving afairly lengthy aiminal record
as a juvenile, including a voluntary manslaughter charge. He also admitted being convicted of
assault after hewasan adult. He admitted using cocaine for afew monthsbeforethe collosion. The
last time he used cocaine, however, was afew days before the wreck. Hetestified that hewasat a
social gathering afew days prior to the wreck when afriend gave him some cocaine. Thedefendant
used more than one gram at the party, but he did not know exactly how much he used. The
defendant had a bad reaction to the drugs. The defendant’s sister took him to his mother’ s house,
and he felt better after drinking some warm milk. The next morning, October 18, 1997, the
defendant borrowed hisstepfather’ struck and went to see hischildren at their grandmother’ s house.
When he got there, the children’s grandmother told the defendant that they had gotten good report
cards, so the defendant decided to take the children shopping. He put al five children in the back
of the truck, and took afriend to the liquor store. After the defendant dropped his friend off, he put
the children in the front of the truck and continued driving. While he was driving the children, the
defendant lit acigarette. As helit the cigarette, he began to feel like he did when he had the bad
reaction to the cocaine. Then, as the defendant approached an intersection, he saw that the traffic
light was yellow, so he sped up. The defendant estimated that he was driving about fifty (50) miles
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per hour when he drove through the intersection. He saw Ms. Haaga' s van at the last minute and
could not avoid hitting her.

After the collision , the defendant woke up lying on the ground. He asked the police about
his children, and the police told him that the children would be all right. Then, the defendant was
put in an ambulance and taken away. He denied making the statements that Officer Tilton said he
made. The defendant then apologized for the collosion.

On cross-examination, the defendant admitted that he was convicted for assault twice and
drivingwithout alicense several times. He could not remember bel ng convicted of reckless driving.
The defendant admitted that he had been driving on a revoked license when he had this wreck.

Following a sentencing hearing, thetrial court sentenced the defendant to serve twelve (12)
yearsfor vehicular homicide, four (4) yearsfor vehicular assault, four (4) yearsfor aggravatedchild
endangerment, nine (9) months for each of the three (3) countsof child endangerment, and six (6)
months for recklessdriving. The court found that the defendant was a dangerous offender and that
he had an extensive crimina history; thus the court ordered that the sentences for vehicular
homicide, vehicular assault, and each of the three counts of child endangerment were to be served
consecutively to each other, and that the sentences for reckless driving and aggravated child
endangerment were to be served concurrently with the sentence for vehicular homicide. Thetotal
effective sentence was eighteen (18) years and three (3) months.

Consecutive Sentencing

The defendant claims that the trial court erred when it sentenced the defendant to serve
consecutive sentences. Specifically, the defendant claimsthat thetrial court erroneously found that
(1) the defendant had an extensive criminal history, and (2) that the defendant was a dangerous
offender.

Thiscourt'sreview of the sentence imposed by thetrial court isde novo with a presumption
of correctness. Tenn. Code Ann. 8§ 40-35-401(d). This presumption is conditioned upon an
affirmative showing in the record that the trial judge considered the sentencing principles and all
relevant facts and circumstances. Statev. Ashby, 823 SW.2d 166, 169 (Tenn. 1991). The burden
Isupon the appealing party to show that the sentenceisimproper. Tenn. Code Ann. § 40-35-401(d)
Sentencing Commission Comments.

Consecutive sentencing is governed by Tenn. Code Ann. § 40-35-115. A tria court may
order sentences to run consecutively if it finds that one or more of the sautory criteriaexist by a
preponderance of the evidence. Tenn. Code Ann. 8 40-35-115(b); Statev. Black, 924 SW.2d 912,
917 (Tenn. Crim. App. 1995). In this case, the trial court found that consecutive sentencing was
warranted because (1) the defendant’s record of criminal activity was extensive, and (2) the
defendant was adangerous of fender whose behavior indicated little or no regard for human life, and
had no hesitation about committing a crime in which the risk to human life was high. See Tenn.
Code Ann. 88 40-35-115 (b)(2), -115(b)(4).

The trial court was correct in determining tha the defendant had an extensive criminal
record. Tenn. Code Ann. § 40-35-115(b)(2) states: "[t]he court may order sentences to run
consecutively if the court finds by a preponderance of the evidence that ... [t]he defendant is an
offender whose record of criminal activity isextensive." Inthiscase, the presentence report reveals
that the defendant had an extensive juvenile record, including possession of drugs and voluntary
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manslaughter convictions. Additionally, as an adult the defendant was convicted of simpleassault
twice, reckless driving twice and driving on a revoked license twice. Furthermore, the appellant
testified that he used cocaine prior to committing theinstant offenses. We agreewith thetrial court
that the defendant’ s record is “ extensive” within the meaning of the statute.

Thetrial court was also correct in determining that the defendant was a dangerous offender.
Tenn. Code Ann. 8 40-35-115(b)(4) allowsthetrial court toimpose consecutive sentencingif “[t]he
defendant is a dangerous offender whose behavior indicateslittle or no regard for human life, and
no hesitation about committing a crime in which the risk to human life is high[.]” Here, the
circumstances of the offense dearly satisfy the statutory language. Despite numerous driving
offenses, the defendant, an unlicensed driver, put five children in the truck and sped down a busy
street. Heignored ared light and crashed into another vehicle, killing achild and injuring everyone
elseinvolved. Furthermore, asapoliceofficer triedto saveachild slife, the defendant merely stood
by, screamed that he did not care about the children, and that the police could not arrest him. The
defendant’ sbehavior evidenced littleregard for human life, andthetrial court could have found that
the defendant had no hesitation about committing acrime in which therisk to human life was high.

However, before ordering consecutive sentences based on a finding that the defendant is a
dangerous offender, the sentencing court is also required to determine whether the consecutive
sentences (1) are reasonably related to the severity of the offenses committed; (2) serve to protect
the public from further criminal conduct by the offender; and (3) are congruent with general
principles of sentencing. Statev. Lane, 3 S.W.3d 456, 461 (Tenn. 1999); State v.. Wilkerson, 905
SW.2d 933, 939 (Tenn. 1995). In this case, the court found that, given the circumstances of the
offense, “to give [the defendant] anything less than [the sentence imposed] would be atravesty.”
The court aso found that, based on the defendant’ srecord, confinement was necessary to protect the
public, because “[the defendant] has absolutely no intent to obey the laws at all.” We agee. Itis
apparent that thisisaparticularly egregiousvehicuar homicide caused by theddendant’ sincredibly
irresponsible actions. Moreover, it appears that despite numerous encounters with the criminal
justice system the defendant has continued to engage in behavior that puts innocent people at great
risk. Clearly, consecutive sentencesarenecessary to protect the public from thedefendant’ sconduct.

We find that the trial court did not err in ordering consecutive sentences. This issue is
without merit.

Accordingly, the judgment of thetrial court is AFFIRMED.




