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Theappellant, CarlosC. Beasley, referred herein as* the defendant,” appeal sasof right from
aconviction for especially aggravated robbery by a Shelby County jury. The same jury found the
defendant guilty of voluntary manslaughter, from which the defendant does not appeal. The Shelby
County Criminal Court imposed a sentence of twenty-five (25) years for especialy aggravated
robbery in the Department of Correction. The defendant presents two appellate issues: 1) whether
the evidence is sufficient for a rational trier of fact to find that every element of espedally
aggravated robbery has been proven beyond areasonable doubt; and 2) whether the record shows
that thetrial court initscapacity asthirteenth (13") juror failed toindependently weigh the evidence
upon consideration of the motion for anew trial.

T.R.A.P. 3; Judgment of the Criminal Court is Affirmed.
LAFFERTY, SR. J., delivered the opinion of the court, in which TipToN, J., and WELLES, J., joined.
William D. Massey, Memphis, Tennessee, for the appellant, Carlos C. Beasley.

Paul G. Summers, Attorney General and Reporter, and J. Ross Dyer, Assistant Attorney General,
for the appellee, State of Tennessee.

OPINION

Mrs. MariquitaHarrell, mother of thevictim, testified that she saw her son, Marius Harrell,
on December 4, 1997, at her home. Her son appeared to be in good health. She stated that the next
time she saw her son wasin the hospital that evening, where she saw his dead body.

Dr. O'Brian Cleary Smith, aforensic pathologist, testified that he conducted an autopsy on
Marius Harrell on December 5, 1997. Dr. Smith opined that the victim died as aresult of two (2)
gunshot wounds. Dr. Smith determined that one bullet passed through the victim’ s body, and one
bullet was recovered inthe upper right quadrant of the victim's abdomen. Dr. Smith stated that the
bullet was a .25 automatic caliber pistol full metal jacket. He testified that both gunshot wounds
were near contact wounds.



Officer Robert Hardy of the Memphis Police Department testified that he responded to a
critical shooting call at 1096 South Lauderdale in Memphis, Tennessee. Officer Hardy observed a
malelying in the front yard, who appeared to have been shot. The officer stated that he saw blood
on the man’ sshirt, and he could hear the man trying to breathe. Officer Hardy testified that he heard
gurgling sounds of liquid inthe victim'sthroat. He asked the victim to tell him what had happened.
Thevictim stated that Carlos Beasley shot him and gave a description of Beasley's vehicle, awhite
Ford. Officer Hardy learned from witnesses that the shooting took place in the house next door,
located at 1102 South Lauderdale, Memphis, Tennessee.

Walter Carruthers testified that he had known the victim, Marius Harrell, for about six (6)
years. The victim was renting a house from Mr. Carruthers' father. On December 4, 1997, Mr.
Carruthersstated that he went to the victim’ shome at approximately 11:30 a.m., where heremained
until approximately 4 p.m. While Mr. Carruthers was in the living room, he saw the victim count
out one thousand dollars ($1,000) from money he kept in hisfront pockets. Mr. Carruthersleft the
victim's home and returned about 7 p.m. Before he entered the house, Mr. Carruthers stated that
some men next door were yelling that Marius had been shot. Mr. Carruthers then saw the victim
lying in front of the porch. He went to the victim, who wasin pain, and noticed that the insides of
hisfront pocketsweresticking out. Mr. Carruthers couldnot feel any moneyinthevictim’s pocket.
Carruthersadmitted that he was serving two (2) sentencesfor aggravated robbery and deniedtaking
any money from the victim.

Officer Cham N. Payne of the Memphis Police Crime Scene Unit testified that he went to
1102 South Lauderdale Memphis, Tennessee, in response to ashooting. Officer Payne identified
photographsfrom the scene depicting ashoe lyingin thefront door, an overturned chair intheliving
room, atable, atorn twenty dollar ($20) bill on the floor, a Motorola pager, a spent bullet, apenny,
achrome shell, and some | eafy substance on the floor that appeared to be marijuana. A pair of wire-
rimmed eyeglasses and another small bullet casing were located in the hallway. In the den area,
Officer Payne found a derringer loaded with two (2) live .38 rounds underneath a sofa cushion and
three .44 casings.

Lieutenant Charles L ogan of the Memphis Homicide Bureau testified that on December 4,
1997, he attempted to locate the defendant, but was unsuccessful.

Sergeant JamesL . Fitzpatrick of the MemphisHomicide Bureautestified that on January 14,
1998, he met with Tameka Beasley, the defendant’ s sister. She surrendered a Ruger .44 magnum
super Red Hawk revolver that had been taken from the victim.

Lieutenant Sammy Harold Ballard of the Memphis Homicide Bureau testified that he
interviewed the defendant on December 27, 1997. Lieutenant Ballard advised the defendant of his
rights by the use of awaiver form. The defendant signed the form agreeing to give a statement,
which was read to the jury. In the statement, the defendant admitted shooting Marius Harrell with
a .25 caliber automatic pistol. The vidim was armed with a .44 magnum that was chrome with a
black handle. Thedefendant stated that hewent to 1102 South L auderdal eto deliver somemarijuana
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to Marius. The defendant had a half pound of marijuana in his possession, but he was going to
deliver only a quarter pound to the victim for two hundred fifty dollars ($250).

The defendant stated that he drove to the victim's home in a white Ford Escort and
subsequently shot Marius Harrdl, because the victim tried to rob him with the .44 magnum. The
defendant stated that he put the marijuanaon the table, and the two men haggled over the price. He
further stated that when the victim pulled a.44 magnum, he grabbed the victim'sarm, and they both
fell tothefloor. The defendant pulled hisgun to get thevictim off of him and fired the weapon. The
defendant stated he got up, dizzy from the struggle, and ran. During the struggle, the defendant’s
glasses were knocked off, and he left his glasses and a beeper at the house.

TamekaBeasley, sister of the defendant, testified that the policewerelooking for her brother.
Prior to the incident, she stated that her brother told her he was going to sell some marijuana to
someone. Ms. Beadley testified that she later gave a .44 magnum gun to Detective Fitzpatrick.

On his own behalf, the defendant testified that he knew the victim. He and the victim had
served timetogether, and he had sold the victim some marijuanaon acouple of occasions. Also, the
defendant testified that he had sold marijuanato Mr. Carruthers. The defendant stated that he saw
the victim twice on December 4, 1997. Thefirst timewasat 6 p.m., when hetold the victim that he
had two (2) pounds of marijuana. The second time waswhen hereturned to the victim's home with
ahalf pound of marijuana. The defendant told the victim that he wanted two hundred fifty dollars
($250) for the marijuana. The defendant stated that he had the marijuanain atote bag, but that he
put the .25 pistol in his pocket for hisown safety. The defendant testified that he put the marijuana
on the table in the living room and told the victim that he wanted two hundred fifty dollars ($250)
forit. Thevictim said that he would give the defendant two hundred dollars ($200). Suddenly, the
victim pointed a.44 magnum at the defendant. The defendant stated that he jumped up and grabbed
the barrel of the weapon, and the two men fell tothe floor fighting. During the scuffle, the victim
knocked the defendant’s glasses off his face, and the defendant, in reaction and fear for his life,
pulled his .25 pistol and shot the victim twice. The defendant testified that he had no intention of
shooting the victim or of robbing him. Thedefendant stated that the victim never showed him any
money. Thevictim was still aive, and thedefendant did not want to kill him but only wanted to
disarm him. The defendant stated that he panicked and left with the victim's .44 magnum. The
defendant admitted that he had a previous conviction of attempted aggravated robbery in which a
person had been shot.



LEGAL ANALYSIS
SUFFICIENCY OF EVIDENCE

Thedefendant assertsthat the proof adduced at trial istotally insufficient to establish that the
defendant is guilty of especialy aggravated robbery involving the taking of any money from the
victim. The State would argue otherwise.

Following a jury conviction, the initial presumption of innocence is removed from the
defendant and exchanged for one of guilt, so that, on appeal, the defendant had the burden of
demonstrating theinsufficiency of theevidence. Statev. Tuggle, 639 SW.2d 913,914 (Tenn. 1982).
It is the duty of this Court to affirm the conviction unless the evidence adduced at trial was so
deficient that no rational trier of fact could have found the essential elements of the offense beyond
areasonabledoubt. Jacksonv. Virginia, 443 U. S. 307, 317, 99 S. Ct. 2781, 2789 (1979); Sate v.
Cazes, 875 SW.2d 253, 259 (Tenn. 1994); Tenn. R. App. P. 13(e). In Sate v. Matthews 805
SW.2d 776 (Tenn. Crim. App.), perm. app. denied, (Tenn. 1990), this Court held this rule is
applicable to findings of guilt predicated upon direct evidence, circumstantial evidence, or a
combination of both direct evidence and circumstantial evidence. Id. at 779.

This Court does not reweigh or reeval uate the evidence, nor may we replace our inferences
for those drawn by the trier of fact. Sate v. Cabbage, 571 S.W.2d 832, 835 (Tenn. 1978).
Furthermore, the Stateis entitled tothe strongest legitimate view of the evidence and all reasonable
inferences which may be drawn therefrom. Statev. Harris, 839 S\W.2d 54, 75 (Tenn. 1992), cert.
denied, 507 U.S. 954, 113 S. Ct. 1368 (1993). A jury verdict accredits the testimony of the State’s
witnessesand resolvesall conflictsinfavor of the State’ stheory. Satev. Williams, 657 S.W.2d 405,
410 (Tenn. 1983).

The defendant quotes the court in State v. Crawford, 470 SW.2d 610, 613 (Tenn. 1971),
asserting that heisentitled to areversal of the offense of especially aggravated robbery, becausethe
State has failed to establish “[a] web of guilt” woven *around the defendant from which he cannot
escape and from which facts and circumstances the jury could draw no other reasonableinference
savethe guilt of the defendant beyond areasonable doubt.” Further, the defendant assertsthat there
isno proof that he intended to deprive the victim of his money or even the firearm that was taken.
The firearm was taken only to avoid being shot or robbed himself.

Theindictment of especially aggravated robbery in thiscause alleges that the defendant did
knowingly and violently, by the use of adeadly weapon, obtain from thevictim, MariusD. Harrell,
asum of money and afirearm over theval ue of five hundred dollars ($500) and cause seriousbodily
injury to the said Maius Harrell.

Tennessee Code Annotated 8§ 39-13-403 defines especially aggravated robbery as:
(a) Especially aggravated robbery is robbery as defined in § 39-13-401: (1)
Accomplished with a deadly weapon; and (2) Where the victim suffers

serious bodily injury.
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Tennessee Code Annotated 839-13401 states that:

(a) Rabbery istheintentional or knowing theft of property from the person
of another by violence or putting the person in fear.

Theft of property requiresthat the accused, with the intent to deprive the owner of property,
knowingly obtains or exerdses control over the property withaut the owner’s effective consent.
Tenn. Code Ann. § 39-14-103.

Circumstantial evidence may beused exclusively or in combination with direct evidenceto
establish guilt of criminal conduct. Sate v. Smith, 868 S.W.2d 561, 569 (Tenn. 1993). The one
element necessary in almost all criminal offenses, which is most often proven by circumstantial
evidence, isthat relating to the accused’ s culpable mental state. Hall v. Sate, 490 S.W.2d 495, 496
(Tenn. 1973). Other than an accused stating what his or her purpose, intent, or thinking was at the
relevant times, the trier of fact isleft to determine the mental state by making inferences from the
surrounding circumstances it finds to exist. See, e.g., Poag v. State, 567 SW.2d 775, 778 (Tenn.
Crim. App. 1978). Furthermore, the jury is not obligated to accept the defendant’ s explanation of
the events. The weight to be given circumstantial evidence is for the jury to determine. Williams
v. Sate, 552 S.W.2d 772, 776 (Tenn. Crim. App. 1977); Sate v. McMahan, No. 03C01-9707-CR-
00262, 1999 WL 177590, at *6 (Tenn. Crim. App. Mar. 31, 1999).

Thefactsinthiscase present aclassicillustrationin which ajury must determineif the State
hasproventoitssatisfaction, beyond areasonabl e doubt, that the defendant took thevictim’ smoney.
From our review of the facts, we believe that the evidence supports the jury’s verdict. Mr.
Carruthers, with all hiswarts, testified that the victim had one thousand dollars ($1,000) in hisfront
pocket. The defendant went to thevictim’ shometo sell marijuanafor cash. Although the defendant
testified that he did not see any money, thejury evidently believed otherwise. When Mr. Carruthers
checked thevictim’ spockets, they wereturned inside out and empty. Thedefendant admitted taking
a firearm from the victim, although he claimed it was for his own self-defense, and he had no
intention of stealing the .44 magnum. Thejury had all thefactsin front of it asto which players had
accessto the victim and the missing money. The jury concluded that the defendant not only took
the money, but most certainly took the firearm to deprive the victim of his property. The jury
resolved the credibility of the witnessesin favor of the State; therefore, we see no reason to disturb
their verdict. Thereisno merit to thisissue.



THIRTEENTH (13 JUROR

The defendant assertsthat thetrial court, acting asthethirteenth (13") juror, failed toengage
in an independent weighing of the evidence as to especially aggravated robbery. The State argues
that the record does not support this assertion.

Rule 33(f), Tennessee Rules of Criminal Procedure provides:

Thetria court may grant anew trial following averdict of guilty if
it disagreeswith thejury about the weight of theevidence. If thetrial
court grants a new trial becausethe verdict is contrary to the weight
of the evidence, upon request of either party the new trial shall be
conducted by a different judge.

Thisruleis predicated upon an allegation of error in a motion for a new trial that the trial
court failed to satisfactorily weigh the evidence as tothe jury’ sfinding of guilt. In Satev. Carter,
896 S.W.2d 119, 120 (Tenn. 1995), our Supreme Court held that a trial court’s duty to act as
thirteenthjuror ismandatory pursuant to Rule33(f). Also, the Supreme Court determined that where
the trial court denies a motion for a new trial, an appellae court may presume, in the absence of
evidence to the contrary, that the trial court approved the jury’s verdict as the thirteenth juror,
without an explicit statement by the judge on the record that he has done so. Id. If thetrial courtis
dissatisfied with the verdict of the jury, it ishisor her duty to set aside the verdict and grant a new
trial. If it appearsto this Court, from statements made by thetrial court in passing upon the motion
for anew trial, that he wasnot really satisfied with theverdid, it would be this Court’ sduty to grant
anewtrial. Satev. DaleNolan, No. 01C01-9511-CC-00387, 1997 WL 351142, at * 15 (Tenn. Crim.
App. June 26, 1997) (citing Cumberland Tel. & Tel. Co. v. Smithwick, 112 Tenn. 463, 467-68, 79
S.W. 803, 804 (1904), perm. app. denied, (Tenn. 1998)).

At the hearing for amotion for anew trial, thetrial court stated:

As to the especidly aggravated robbery, again, | think there's
circumstantial evidence that the jury can consider that Mr. Beasley
stolethe onethousand dollars. And | aso think that there’ s evidence
-- sufficient evidence that a jury could determine that the pistol was
the proceeds of the robbery.

And -- | mean, asked to explainwhy, | don't think we ever are ableto
get inside the head of individualsthat commit crimesto go into why.
There was a lot about this that didn't make alot of sense. But then
again, somebody that sells drugs and theworld that we live in today
that chooses to go armed and sell drugs, they don't think like | think
| think anyway. So for me to try to explain why somebody did
something under those circumstances, | don't think I'll ever be able
to do that.
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But | think theissue before meis, wasthere sufficient evidence. And
| think that there was sufficient evidence. | think there was evidence
that ajury could look at and see that the money was missing and the
gun was missing. And | think ajury could determine that this was
taken by force and violence and that the victim suffered serious
bodily injury. Those are the elements of especially aggravated
robbery.

And again, my job and my roleisto determine was there that type of
evidence available and could arational and reasonable jury return a
verdict such as that based on the evidence that was presented. And
| find that they could.
* * % %

Again, acting as 13" juror in the especially aggravated robbery, | find
that there was sufficient evidence to sustainthat verdict and al so that
a reasonable jury could return a verdict based on the evidence that
was presented and the law that was presented; and | don’'t see any
basis for me overturning that.

Upon consideration of the entire statement of thetrial court at the hearing on the motion for
anew trial, we are of the opinion that the trial judge weighed the evidence and concurred with the
jury’sverdict, thereby fulfilling his role as thirteenth (13th) juror. Thereisno merit to thisissue.

Thetria court’sjudgment is affirmed.



