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AFFI RVED, AS MODI FI ED RUSSELL, SP. J.

Thi s appeal in a workers' conpensati on case has been referred
to the Special Wrkers' Conpensation Appeal s Panel of the Suprene
Court in accordance with Tennessee Code Annot at ed Secti on 50-6-225
(e)(3) for hearing and reporting to the Suprene Court of findings

of fact and concl usi ons of | aw.

The plaintiff/appellee, Carol Pot kan, sustained work
precipitated bilateral carpal tunnel syndrone doing assenbly |ine
work for the defendant/appellant, Saturn Corporation. She
underwent a surgical release on the right, but declined
recomended surgery on the left. The surgery was perfornmed on
February 20, 1992. She returned to her prior job the follow ng
April, but was unable after two nonths to perform those duties
because of pain in her arms. She worked for the next three years

on light duty work at Saturn, experiencing a m ninmm of pain.

As a matter of the collective bargaining agreenent between
| abor and managenent at Sat urn, production technicians such as the
plaintiff had been are required to rotate tasks bei ng perforned by
their work group, and to have the ability to perform every task
assigned. The plaintiff was restricted fromusing air guns, sois
not qualified to work in such a group. She was, after three years
of light work, placed on total disability, which provides an
ongoi ng benefit until she reaches regular retirenent age. She is

subject to being recalled if a job opens up that she can do. She



| oses her disability benefits if she gets a job anywhere, and she

admts that she had not tried to do so.

There i s credi bl e expert nedi cal proof that she retains a 10%
anatomcal inmpairnent to her right arm and a 5% anatom ca
i mpairnment to her left arm The trial judge found her to have an
80% i ndustrial or vocational disability to each arm and ordered
t he resul tant conmpensati on of $94,080.00 paid in a |unp sum The
enpl oyer appeal s and contends that the award i s excessi ve and t hat
| unp sum paynment is not supported by the record.

Qur review of factual issues is de novo upon the trial court

record. Except as to nedical testinony presented solely by
deposition, there is a presunption of correctness regarding the
findings of fact of the trial judge. Tennessee Code Annot at ed

Section 50-6-225 (e)(2); Cooper v. lnsurance Conpany of North

Anerican, 884 S.W 2d 446, 451 (Tenn. 1994).

Plaintiff is not unable to work. She did light work at
Saturn for three years. She is subject to recall to Iight work
there. She does all of her househol d chores, nmakes notor trips to

and from M chigan, and is well educated.

It is our judgnent that her industrial disability should be
nodified to 50% to each arm and judgnent entered accordingly.

The [unp sumissue i s now noot.

Costs on appeal are assessed one-half to each party. The
case is remanded for the <calculation of interest and the

enforcenent of the judgnent.



WLLIAM S. RUSSELL, SPECI AL JUDGE

CONCUR:

LYLE RElI D, ASSCOCI ATE JUSTI CE

W M CHAEL MALQAN, SPECI AL JUDGE
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