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AFFI RVED RUSSELL, RETI RED JUDGE

This appeal from the judgnment of the trial court in a
wor ker's conpensation case has been referred to the Special
Workers' Conpensation Appeals Panel of the Supreme Court in
accordance with Tennessee Code Annotated Section 50-6-225 (e)(3)
for hearing and reporting to the Suprenme Court of findings of fact

and concl usi ons of | aw.

THE CASE

Connie Drennon was working as a picker and packer for
Wal denbook, Inc. on July 14, 1989 when she experienced a cracking
noi se in her neck when pulling boxes off a shelf and her back and
| egs began to hurt. She reported this inmmediately, but the
enpl oyer contends that it was not reported to the right person.
However, she was termnated on July 28, 1989, and on August 7,
1989, the conpany nurse was fully advised and conpleted an
Enpl oyee's First Report of Work Injury. Thereafter, one Tammy
Graham an enpl oyee of KM Adm nistration Services, which
adm ni st ered Wal denbooks wor kers' conpensation clains, attenpted
to tel ephone the injured fornmer enployee. Failing to reach her by
t el ephone, she wote her a letter on August 17, 1989, which

contai ned this |anguage:

Pursuant to the W rkers' Conpensation Act,
pl ease be advised that K mart Corporation is
offering the Panel of Physician(s) Ilisted



below. This information is being submtted
in the event further treatnent is needed.

Dr. Robert Russell Dr. John Mclnnis Dr .
Davi d Gaw

The i njured enpl oyee testified that she was i nstructed by the
conpany nurse to go to Dr. Richard P. Garvin when she reported t he
injury, and she went to him three tines. She was seen by his
associate, Dr. Smth, and he wote her a prescription which she
had filled at the Kmart Pharmacy pursuant to the instructions of
the conpany nurse. The nurse told her that "it was under
wor knens' conp and they would pay for it". The pharnmacy never
billed the enployee. Dr. Garvin saw Ms. Drennon first on August
7, 1989. In a letter to her counsel dated Cctober 6, 1989, Dr.
Garvin is listed as an approved physician. On Novenber 26, 1989,
Dr. Garvin's insurance clerk wote M. Drennon that "Wrkman's
Conpensati on" had deni ed paynment of her $288. 00 bill and asked her

to remt paynent.

The appell ee was al so treated extensively by Dr. David Gaw,

and that substantial bill was not paid by or for the enpl oyer.

Al of these details regarding nedical treatnent, approved
physi ci ans and unpaid bills inpact upon the single issue before

us.

THE | SSUE
The issue is whether or not this suit was barred by the one
year statue of limtations. The injury occurred on July 14, 1989,

and suit was brought on August 7, 1990.



THE TRIAL COURT' S JUDGVENT

The trial court ruled that the statute of limtation did not
bar the suit, that the injured enpl oyee was entitled to a judgnent
based upon 12% permanent partial disability to the whol e body,
unpaid tenporary partial disability of 20% for 41 days, unpaid
medi cal expenses in the amount of $5,380.44, and all necessary

future nedi cal expenses.

CONCLUSI ON

It is well settled that the applicable one year statute of
[imtation does not run until one year fromthe |ast paynent of
medi cal expenses growi ng out of the on-the-job injury. Tennessee

Code Annot ated Section 50-6-203. Field v. Lowe, 415 S.W 2d 340

(Tenn. 1967). The fact that the enployer here did not pay the
bills of the conpany desi gnated physicians for treatnent rendered
within one year of the filing of suit upon a conpensation claim
clearly and properly reported, and when the approved physicians
were identified by the enpl oyer and used by the injured enpl oyee,
and where the trial court found that the injury was conpensabl e
and found that the bills of the physicians are owed by the
enpl oyer and judgnent entered accordingly, the statute of
limtation is tolled during the time of such treatnment. The | aw
shoul d not and does not reward a denial of liability inproperly
proclained and a refusal by an enployer to pay its approved
physi ci ans for services rendered an injured enployee by allow ng
the invoking of a statute of Ilimtation that would not have

applied if their payment obligation had been net.

The judgnent of the trial court is affirmed. Costs on appeal

are assessed to the appellant. The case is renmanded for all



necessary pur poses.

CONCUR:

WLLIAM S. RUSSELL, RETI RED JUDGE

ADCLPHO A. BIRCH, JR.,
CH EF JUSTI CE, SUPREME COURT

JOHN K. BYERS, SEN OR JUDGE
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