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OP1 NI ON

The question presented by this appeal is whether the
Trial Court was in error in finding that Vickie Lee Patterson did
not show by a preponderance of the evidence that she had an
"increase . . . of incapacity"” since a Novenber 1991 workers
conpensation judgnment. The earlier judgnent was based upon a
finding that as a result of carpal tunnel syndrone Ms. Patterson
had sustained a 65 percent vocational disability to her left arm

and 45 percent to her right.

This case was filed pursuant to T.C A 50-6-231, which
al l ows re-opening of conpensation awards under certain

ci rcunst ances.

Upon our review of this record we find that at the nost
Ms. Patterson has suffered an increase in pain since the
previ ous award, but that she has not experienced any significant
i ncreased incapacity. Cross-exam nation of her in the case
presently on appeal (see appendix) clearly shows that the things
she says she is now unable to do are al nost the exact same things

she testified she was unable to do at the fornmer hearing.



For the foregoing reasons the judgnent of the Trial
Court is affirnmed and the cause renmanded for collection of costs
bel ow. Costs of appeal are adjudged against Ms. Patterson and

her surety.

Houston M Goddard, Special Judge

CONCUR:

Ri | ey Anderson, Chief Justice

John K. Byers, Senior Judge
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JUDGMENT — ORDER

This case is before the Court upon the entire record,
including the order of referral to the Special Wrkers'
Conpensati on Appeal s Panel, and the Panel's Menorandum Opi ni on
setting forth its findings of fact and concl usions of |aw, which
are incorporated herein by reference;

Wher eupon, it appears to the Court that the Menorandum
Opi ni on of the Panel should be accepted and approved; and

It is, therefore, ordered that the Panel's findings of

facts and concl usions of |aw are adopted and affirned, and the

deci sion of the Panel is nmade the Judgnent of the Court.



Costs on appeal are taxed to the appellant, Vickie Lee
Patterson, and surety, Kenneth Lee Patterson, for which execution

may i ssue.
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