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This workers' compensation appeal has been referred to the Special Workers Compensation
Appeal sPanel of the Supreme Court in accordancewith Tennessee Code Annotated § 50-6-225(€)(3)
for hearing and reporting to the Supreme Court of findings of fact and conclusionsof law. Thetrial
court found the plaintiff had suffered apermanently disabling injury in the course and scope of her
employment that rendered her permanently and totally disabled with a combined physical and
psychological impairment of forty-five percent. We affirm the judgment of the trid court and
remand the case thereto for entry of any order necessary to carry out the judgment sd forth in this
opinion.

Tenn. Code Ann. 8 50-6-225(¢e) (1999) Appeal asof Right; Judgment of the Chancery Court
Is Affirmed and Remanded

JoHN K. BYERS, SR. J., delivered the opinion of the court, in which WiLLiAm M. BARKER, J. and
HoweLL N. PEOPLES, Sp. J., joined.

B. Chadwick Rickman, Knoxville, Tennessee, for gopellant, Tri-State Comprehensive Care Center.
Roger L. Ridenour, Clinton, Tennessee for appellee, Ansley Darlene Eldridge.
OPINION

Review of the findings of fact made by the trial court isde novo upon the record of thetrial
court, accompanied by a presumption of the correctness of thefindings, unless the preponderance
of theevidenceisotherwise. TENN. CoDE ANN. 8 50-6-225(€e)(2). Sonev. City of McMinnville, 896
S.W.2d 548, 550 (Tenn. 1995). Theapplication of thisstandard requiresthis Court toweighinmore
depth the factual findings and conclusions of the trial courtsin workers compensation cases. See
Corcoran v. Foster Auto GMC, Inc., 746 S.W.2d 452, 456 (Tenn. 1988).



The defendant questionswhether the evidence preponderates against thetrial court’ sfinding
of permanent total disability; whether the applicable cap should be two and one-half times the
impairment rating; whether thetrial court erredin considering the psychiatric evidence. Theplaintiff
has requested sanctions be imposed against the defendant for an allegedly frivol ous appeal.

FACTS

Theplaintiff, agethirty-six at thetimeof trial, has an eleventh grade education and ageneral
education diplomaor GED. Sheisdivorcedwith threechildren: ages seventeen, fourteenand six.
Sheisacertified nursing assistant (“CNA”). Her work history includes data entry clerk, hostessin
arestaurant, receptionist in a doctor’ s office and cashier.

Her dutieswith the defendant asaCNA included dressing, showering and feeding dependent
patients at the defendant’s facility. Prior to her injury, she had never missed any work; she had
worked overtime, cared for her three children and cleaned her home, doing both inside and outside
maintenance. Before her injury, she had never experienced badk problems or seena mental health
professional.

On November 22, 1997, the plaintiff had finished showering a patient when she returned to
the bathroom and slipped on some liquid soap that had |eaked onto the floor from a defective soap
dispenser. Shefell and landed on her |€eft side, injuring her back.

Following the injury, the plaintiff never returned to work without restrictions. Eventually
she could not tolerate the work, and December 2, 1998, was the last day sheworked.

MEDICAL EVIDENCE

Dr. Dennis G. Harris, M.D., a chronic pain management specialist, testified by deposition.
Dr. Harris testified he first saw the plaintiff on May 26, 1998 at which time she was working light
duty for the defendant. The plaintiff tdd him the position was very good, and she stated she felt
competent doing the work. Dr. Harris performed a discograph which revealed a torn disc with
leakage into the epidural spaceat L5-S1. Hefelt her pain was chronic in nature and felt she was not
agood candidatefor surgery; he did feel the plaintiff couldwork with accommodations. Dr. Harris
deferred any questions regarding psychiatric impact to Dr. Catron.

Dr. Robert E. Finelli, M.D., a neurosurgeon, testified by way of depacsition. Dr. Finelli
treated the plaintiff for her back injury. He placed her at maximum medical improvement on July
8, 1999. He assessed a permanent medical impairment of twelve percent to the whole body. He
testified the plaintiff could return to work but for the psychiatric concerns. He felt surgery might be
beneficial but felt the plaintiff did not havethe mental stability to understand the complexitiesof the
surgery. Hedidlink her condition to her work-related fall and opined shewould not beabletoreturn
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towork. Eventually, Dr. Finelli referred the plaintiff to Dr. Catron.

Dr. Donald E. Catron, M.D., apsychiatrist, testified by deposition. Dr. Catron first saw the
plaintiff on July 21, 1998. He diagnosed mild anxiety and a moderate impairment. He initially
placed her at maximum medical improvement in May of 1999; however, he later changed his
opinion, stating she had a Class |11 impairment and placed her maximum medical improvement at
July 21, 1998, saying her condition had not changed since hefirst saw her. He assessed a permanent
medical impairment of thirty-three percent; however, he acknowledged therating was not according
to the latest AMA Guidelines. He stated that at one time he felt the plaintiff would benefit from
returningtowork. OnJuly 10, 1999, hetook her off work until her court case had concluded-hedid
so at the plaintiff’ srequest. He also testified the plaintiff would not likely be ableto return to work.

DISCUSSION

The defendant offered no evidence in this case to refute the plaintiff’s claims. Rather, the
defendant relies upon the supposed weakness of the plaintiff’ smedical proof on the issue of lack of
evidenceto support afindingthat the plaintiff istotally and permanently disabled, that the recovery
should beless than the award given and that it should be limited by two and one-half percent of the
medical impairment rating given for theinjury tothe plaintiff, in accordance with Tennessee Code
Annotated § 50-6-241(a)(1).

When the medical testimony is presented by deposition, asit wasin this case, this Court is
able to make its own independent assessment of the medical proof to determine where the
preponderance of the evidence lies. Cooper v. INA, 884 S.W.2d 446, 451 (Tenn. 1994); Landersv.
Fireman’'s Fund Ins. Co., 775 SW.2d 355, 356 (Tenn. 1989).

We have reviewed the medical and non-medical evidence in this case and conclude the
evidence that supports the ruling of thetrial court is strong, not weak.

The defendant wishes to diminish the medical evidence of Dr. Catron because of some
discrepanciesin histestimony concerning an early opinion that the plaintiff could return to work,
which he later determined she could not do. We do not findthis to be significant.

Weread Dr. Catron’ s testimony to bethat the plaintiff’ s psychiatric condition continued to
deteriorat e with time because of the pain she suffered as aresult of the physicd injury.

The defendant further claims the rating of thirty-three percent permanent total medical
disability found by Dr. Catron as a result of the psychiatric impairment should be disregarded
because the AMA Guidelines no longer assign a specific percentage to mental disorder. These
conditions are not capable of a usable degree of certainty according to the AMA Guidelines.

The trial judge did rely upon the thirty-three percent impairment rating testified to by Dr.
Catron, however, afair reading of Dr. Catron’s testimony shows he in fact testified the plaintiff
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would not likely be able to return to work. This testimony shows the plaintiff to be totally and
permanently disabled without resorting to a numerical assessment. This is consistent with the
testimony of Dr. Finelli, who did not think the plaintiff could return to work.

Beyond this, when the evidence establishes the plaintiff istotally and permanently disabled,
the use of an outdated edition of the AMA Guidelinesis not error. See Davenport v. Taylor Feed
Mill, 784 S.W.2d 925 (Tenn. 1990).

The defendant’ s argument that the plaintiff should be limited to two and one-half timesthe
medical impairment rating in this caseis based upon the assertion that the plaintiff is not totally and
permanently disabled and upon the fact she returned to work for about one year with the defendant.

To reach the result sought by the defendant, we would have to discard the testimony of Dr.
Catronandfind Dr. Finelli’ stwel ve percent impairment rating for thephysical injury wasapplicable.
After doing this, we would then be required to find the defendant had a meaningful return to work
in accordance with the holding in Newton v. Scott Hedth Care Center, 914 SW.2d 884 (Tenn.
1995).

Theevidenceinthiscase showsthe defendant tried diligently to keepthe plaintiff employed.
The failure of the defendant’ s effort was due to the pain which the plaintiff continued to suffer as
aresult of her physical injury, which led to her depression, which in turn led to her permanent
disability. Although the defendant’s conduct is laudable, as noted by the tria judge the
consequences of the plaintiff’ s condition resulting from the physical injury are inescapable, and the
plaintiff is entitled to recover under the Workers' Compensation Act.

We find the defendant’ s appeal in this case presented areal issue to be determined by this
Court;the appeal is not frivolous as the plaintiff claims. We, therefore, hold that sanctions against
the defendant are not appropriate in this case.*

We affirm the judgment of the trial court and remand the case thereto for entry of any order
necessary to carry out the judgment.

The cost of this appeal istaxed to the defendant.

JOHN K. BYERS, SENIOR JUDGE

! Theplaintiff isentitled to i nterest on the amount of accrued and unpaid benefits from the date of the judgment
in the trial court.
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IN THE SUPREME COURT OF TENNESSEE
AT KNOXVILLE

ANSLEY DALRENE ELDRIDGE v. TRI-STATE COMPREHENSIVE
CARE CENTER, ET AL.

Chancery Court for Claiborne County
No. 12,417

No. E2000-00564-SC-WCM-CV
Filed: May 16, 2001

JUDGMENT ORDER
This case is before the Court upon motion for review filed by the appdlant, Tri-State
Comprehensive Care Center, pursuant to Tenn. Code Ann. § 50-6-225(¢e)(5)(B) the entire record,
including the order of referral to the Special Worker s Compensation Appeals Panel, and the Panel's
Memorandum Opinion setting forth its findings of fact and conclusions of law, which are
incorporated herein by reference;

Whereupon, it appears to the Court that the motion for review is not well-taken and should
be denied.

Itis, therefore, ordered that the Panel's findings of fact and conclusions of law are adopted
and affirmed, and the decision of the Panel is made thejudgment of the Caurt.

Costs are taxed to the defendant-appellant, Tri-State Comprehensive Care Center, and its
surety, for which execution may issueif necessary.

Itis so ORDERED.

PER CURIAM

Barker, J., not participating



