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This workers’ conpensati on appeal has been referred to the
Speci al Workers’ Conpensation Appeal s Panel of the Suprene Court
in accordance with Tennessee Code Annotated § 50-6-225(e)(1) for
hearing and reporting to the Supreme Court of findings of fact
and concl usions of |aw.

The issue before us is whether the Plaintiff, Scotty Bailes
doi ng busi ness as Scotty Bailes Builder, and Defendant, Allen
Davis, agreed for M. Davis to have workers’ conpensation
coverage during the roofing job in question. W think they did
not and thus affirm

I n Novenber 1996, M. Davis, a subcontractor, heard that M.
Bail es, a general contractor, needed a roofer. After neeting
wth M. Bailes, M. Davis prepared a proposal, and the parties
met on Novenber 13, 1996, although what occurred at this neeting
is disputed by the parties.

M. Davis contends that he, along with two other nen, net
with M. Bailes, but M. Davis asserts that he was never asked to
sign a formindicating that he did not desire workers’
conpensation coverage until after his injury. However, M.
Bail es argues that M. Davis, a subcontractor, nmet with himand
his assistant, and M. Davis verbally declined workers’
conpensation coverage for hinself, although M. Bailes explained
that he was required to obtain workers’ conpensation coverage for
M. Davis's enployees. M. Bailes insists that he repeatedly

attenpted to obtain from M. Davis the proper paperwork



indicating that M. Davis did not desire workers’ conpensation
coverage, but each tinme M. Davis offered sone excuse for why he
had not returned the paperwork to M. Bailes.

On January 19, 1997 M. Davis was injured when he slipped
and fell off the roof of the house he was roofing for M. Bailes,
and now argues that M. Bailes is |liable to himfor benefits
under the Tennessee Wirkers' Conpensation Law.

Appel l ate review is “de novo upon the record of the trial
court, acconpanied by a presunption of the correctness of the
finding, unless the preponderance of the evidence is otherw se.”
Tenn. Code Ann. § 50-6-225(e)(2).

Under Tennessee Code Annotated 8 50-6-113(a), a principal
contractor is liable in workers’ conpensation benefits to the
enpl oyees of their subcontractors if the enployee at the tinme of
the injury is under the control and managenent of the principal
contractor. See Tenn. Code Ann. 8 50-6-113(a). However,
Tennessee Code Annotated 8§ 50-6-113(e) provides that a
subcontractor nay el ect to be covered under workers’ conpensati on
i nsurance by filing the appropriate witten notice.

After reviewing the record, we conclude that the evidence
clearly indicates that M. Davis el ected not to have workers’
conpensati on coverage. According M. Bailes and his assistant,
M. Davis expressly rejected workers’ conpensation coverage, and
M. Bailes repeatedly attenpted to obtain the proper paperwork

indicating M. Davis’s rejection of workers’ conpensation



cover age.

Therefore, we conclude that the evidence does not
preponderate against the Trial Court’s denial of workers’
conpensati on cover age.

The judgnent of the Trial Court is affirmed. Costs of

appeal are taxed to M. Davis.

Houston M Goddard, Special Judge

CONCUR:

WIlliam M Barker, Justice

Howel I N. Peopl es, Special Judge
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JUDGMENT ORDER
This caseis before the Court upon motion for review by Allen H. Davis pursuant to Tenn.
Code Ann. 8§ 50-6-225(e)(5)(B), the entire record, including the order of referral to the Speciad
Workers' Compensation Appeds Panel, and the Panel's Memorandum Opinion setting forth its
findings of fact and conclusions of law, which are incorporated herein by reference;

Whereupon, it appears to the Court that the motion for review is not well-taken and should
be denied; and

Itis, therefore, ordered that the Panel's findings of fadt and conclusions of law are adopted
and affirmed, and the decision of the Panel is made thejudgment of the Caurt.

Costsaretaxed to Allen H. Davisand his surety, for whi ch execution may i ssueif necessary.

It isso ORDERED.

PER CURIAM

Barker, J.,, Not Participating






