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This is an appeal fromthe Juvenile Court’s order
transferring this child support case to a Virginia court due to
| ack of subject matter jurisdiction. Teresa B. LeTellier,
Petitioner-Appellant, raises the follow ng i ssues which we
restate:
l. Whet her the Juvenile Court had in personam
jurisdiction over Respondent-Appellee to nodify
t he support order entered by the Superior Court of
the District of Col unbia.
1. Wether the Juvenile Court had subject matter

jurisdiction to nodify the support order entered
by the Superior Court of the District of Colunbia.

Steven G LeTellier, Respondent-Appellee, raises an
addi tional issue which we restate:

[11. Whether the judge erred in transferring the case
to an unknown tribunal in Virginia.

We find the Juvenile Court possessed personal jurisdiction over
M. LeTellier and subject matter jurisdiction to nodify the child
support order. W reverse and remand this case to the Juvenile

Court of Davidson County.

The Superior Court of the District of Colunbia, Famly
Di vision, Donestic Relations Branch, awarded custody of the
parties’ mnor child, Nicholas J. LeTellier, to Ms. LeTellier on
May 22, 1989. 1In addition, the Superior Court ordered M.
LeTellier to pay child support. On July 24, 1997, Ms. LeTellier
filed a petition to nodify child support in the Superior Court of
the District of Colunbia. The Superior Court dismssed the
petition for lack of subject matter jurisdiction and forum non
conveniens on July 13, 1998. M. LeTellier filed a petition to
reduce support on Septenber 17, 1998 in the Juvenile Court of
Arlington County, Virginia. On Septenber 21, 1998, M. LeTellier
filed a petition to register the foreign order and to nodify the
award of child support in the Juvenile Court of Davidson County,

Tennessee, which was anmended on Septenber 29, 1998. The Virginia
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court dismssed M. LeTellier’s petition on Cctober 16, 1998 for

| ack of in personam jurisdiction over Ms. LeTellier. By order
dat ed Decenber 31, 1998, Referee Rosenberg di sm ssed Ms.
LeTellier’s petition because he found the Juvenile Court of

Davi dson County, Tennessee | acked subject matter jurisdiction to
nodi fy the support order. Judge Adans affirned Referee
Rosenberg’ s findings upon rehearing on February 23, 1999, but she
ordered the petition be transferred to the appropriate tribunal

in Virginia.

I n Personam Juri sdiction

On Novenber 30, 1998, M. LeTellier filed a notion to
dismss in the Juvenile Court of Davidson County for |ack of
subject matter jurisdiction. M. LeTellier filed a response to
the notion to dismss. In M. LeTellier’'s reply to M.
LeTellier’s response, M. LeTellier contested personal
jurisdiction for the first time in a pleading. M. LeTellier
contends that, during the hearing for a continuance, counsel
expl ai ned a conti nuance was needed “since Appell ee was pl anni ng
to contest personal jurisdiction.” A transcript of the hearing
on M. LeTellier’s notion to continue was not provided to this
Court in the appellate record. The Referee did not address the
i ssue of waiver in his order dismssing Ms. LeTellier’s petition,
but he found the Juvenile Court had personal jurisdiction over
M. LeTellier pursuant to Tennessee Code Annotated section 36-5-

2201(6).

Ms. LeTellier contends the Juvenile Court can assert
jurisdiction over M. LeTellier pursuant to Tennessee Code

Annot at ed section 36-5-2201(2) or (6). Under T.C. A § 36-5-



2201(2), a Tennessee court nmay exerci se personal jurisdiction
over a nonresident to establish, enforce, or nodify a support
order if the nonresident consents, enters a general appearance,
or files “a responsive docunent having the effect of waiving any
contest to personal jurisdiction.” Under T.C A § 36-5-2201(6),
a basis for jurisdiction over a nonresident is “the individual
engaged in sexual intercourse in this state and the child may
have been conceived by that act of intercourse.” The Referee

found section (6) applicable to this case.

I n personamjurisdiction may be waived by a party “if
there is no objection to personal jurisdiction in the first

filing, either a Rule 12 notion or an answer.” Landers v. Jones,

872 S.W2d 674, 676 (Tenn. 1994). The Tennessee Suprene Court
further explained that “courts should only find a general
appearance that waives a defendant’s right to contest personal
jurisdiction when the defendant has recogni zed the proper
pendency of the cause by making a notion that goes to the nerits
or by filing an answer, w thout chall engi ng personal
jurisdiction.” Landers, 872 S.W2d at 677. Tennessee Rul e of
Cvil Procedure 12.08 provides that the defense of |ack of
personal jurisdiction is waived when not presented in a notion or
answer. We find M. LeTellier’'s notion to dismss for |ack of
subject matter jurisdiction was a general appearance constituting
a wai ver of personal jurisdiction because a contest to personal
jurisdiction was not part of his notion to dismss. See 6 C.J.S.

Appearances 8 23 (1975 & Supp. 1999).

Mor eover, Ul FSA provides an additional basis for

finding personal jurisdiction over M. LeTellier. M. LeTellier
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engaged in sexual intercourse in Tennessee and the child may have
been conceived in Tennessee. See T.C. A 8§ 36-5-2201(6). W
affirmthe Referee’s finding that the Juvenile Court possessed

personal jurisdiction pursuant to T.C. A 8§ 36-5-2201(6).

Subj ect Matter Jurisdiction

The statute governing subject matter jurisdiction of
Tennessee courts over child support orders issued by other states
is wthin the Uniforminterstate Fam |y Support Act (Ul FSA),
codified at T.C A 88 36-5-2001 to -2902. After the child
support order of another state is registered in Tennessee, a
Tennessee court may nodify it if:
(1) The follow ng requirenents are net:
(i) The child, the individual obligee, and the obligor
do not reside in the issuing state;
(1i) A petitioner who is a nonresident of this state
seeks nodification; and
(i1i1) The respondent is subject to the personal
jurisdiction of the tribunal of this state; or
(2) The child, or a party who is an individual, is
subj ect to the personal jurisdiction of the tribunal of
this state and all of the parties who are individuals
have filed witten consents in the issuing tribunal for
a tribunal of this state to nodify the support order
and assune continuing, exclusive jurisdiction over the
or der.
T.C. A 8 36-5-2611(a) (1998). |If the requirenents of the
previ ous section are not net, another section provides for
subject matter jurisdiction when both parties reside in Tennessee
and the child does not reside in the issuing state. See T.C A 8§
36-5-2613 (1998). Under U FSA, Tennessee courts only have
subject matter jurisdiction for the very specific situations

previ ously descri bed.

The facts of this case do not fit within the situations

for which Tennessee courts have subject matter jurisdiction. The



Petitioner-Appellant, Ms. LeTellier, is a resident of Tennessee.
Under T.C. A 8§ 36-5-2611(a), the petitioner nust be a nonresident
of Tennessee. Under T.C A 8 36-5-2613, both parties nust be
residents of Tennessee. The Respondent-Appellant, M. LeTellier
is a resident of Virginia. Therefore, the Juvenile Court did not
have subject matter jurisdiction pursuant to these provisions in
UFSAto nodify the child support order issued by the Superior

Court of the District of Col unbia.

Ms. LeTellier argues Tennessee Code Annotated sections
36-5-2611 and 36-5-2613 do not apply to this case because these
sections are excluded pursuant to Tennessee Code Annot at ed
section 36-5-2202. Wen personal jurisdiction is asserted over a
nonr esi dent pursuant to T.C A 8§ 36-5-2201, the other provisions
of U FSA do not apply because they are specifically excluded by
T.C. A 8 36-5-2202. Ms. LeTellier contends the Juvenile Court
can assert jurisdiction over M. LeTellier pursuant to T.C A §

36-5-2201(2) or (6).

When excl udi ng the ot her sections of U FSA which confer
subject matter jurisdiction on a Tennessee court to nodify the
support order of another state, T.C A 8 36-5-2202 states “the
tribunal shall apply the procedural and substantive |law of this
state.” There is substantive law, prior to the enactnent of
U FSA, which supports the finding of subject matter jurisdiction
of a Tennessee court to nodify a child support order of another
state. In sone cases, Tennessee courts have found subject matter
jurisdiction to nodify support orders of other states when the
child or one of the parties is a resident of Tennessee and

Tennessee has in personamjurisdiction over the obligor. See



Parker v. Parker, 497 S.W2d 572 (Tenn. 1973) (hol ding

nodi fi cation of child support order appropriate when Georgi a
resident filed petition against Tennessee resident who was no

| onger amenable to process of Georgia court); Hood v. Minsey, an

unreported opinion of this Court, filed in Knoxville on August
13, 1993 (holding nodification allowed under the Uniform
Enf orcenment of Foreign Judgnents Act, T.C A 88 26-6-101 to -

107); Glbert v. Glbert, an unreported opinion of this Court,

filed in Knoxville on Decenber 15, 1988 (“it is the general rule
followed in Parker that where a court adopts as its own, a decree
of a sister state, it assunes jurisdiction for the purposes of

al inony and child support, the power to nodify the foreign decree
indirectly”). This case |aw supports the finding of subject
matter jurisdiction to nodify the child support order of the

Superior Court of the District of Col unbi a.

In addition to Tennessee case | aw supporting the
finding of subject matter jurisdiction, there is a federal
statute which places subject matter jurisdiction in state courts
for nodification of child support orders of other states. The
Full Faith and Credit for Child Support Orders Act (FFCCSOA)
provi des:

A court of a State may make a nodification of a child
support order issued by a court of another State if--

(1) the court has jurisdiction to nmake such a child
support order pursuant to (i); and
(2)(A) the court of the other State no |onger has
continui ng, exclusive jurisdiction of the child support
order because that State no longer is the child s State
or the residence of any individual contestant; or

(B) each individual contestant has filed a witten
consent with the State of continuing, exclusive
jurisdiction for a court of another State to nodify the
order and assume continuing, exclusive jurisdiction
over the order.



28 US.C A 8 1738(B)(e) (1998). Under section (i), if neither
of the parties nor the child resides in the issuing state, the
party seeking nodification nust register the order in a State
Wi th jurisdiction over the nonnovant for the purpose of

modi fication. 28 U S.C.A § 1738(B)(i) (1998).

Under the FFCCSOA, the Juvenile Court of Davidson
County possesses subject matter jurisdiction to nodify the child
support order in this case. The Juvenile Court possesses
“jurisdiction over the nonnovant” as required by 28 U S.C. A 8§
1738(B)(1). The District of Colunbia is no |onger the residence
of the parties or the child. Therefore, the District of Colunbia
no | onger has continuing, exclusive jurisdiction over the child

support order.

There is a conflict between the federal |aw, FFCCSOA,
and the state law, U FSA. Federal |aw preenpts state | aw when

there is a conflict. See Brown v. Brown, 847 S.W2d 496, 499

(Tenn. 1993). Al though Tennessee |law, U FSA, fails to place
subject matter jurisdiction in the Juvenile Court of Davidson
County under these circunstances, the federal |aw, FFCCSQA,
pl aces subject matter jurisdiction in the Juvenile Court of

Davi dson County to nodify the support order in this case.

In Iight of our disposition of Ms. LeTellier’s issues,

it is unnecessary to address the issue raised by M. LeTellier.

For the foregoing reasons the judgnment of the Juvenile
Court is reversed and the cause remanded. Costs of this appeal

are adjudged against M. LeTellier.
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