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OP1 NI ON

Goddard, P.J.

This is a suit for declaratory judgnment wherein John S.
Poi ndexter, 111, and Trust Conpany of Georgia Bank of Savannah,
N. A, Co-Trustees of a trust established by John S. Poi ndexter,
Jr., seek a determination that certain real estate held by them
in trust was not encunbered by a right of first refusal, as
i nsisted by the Defendants, James M Strang, Jr., and his wfe

Cheryl Strang.



The Trial Court granted a sumary judgnent® in favor of
the Plaintiffs, resulting in this appeal wherein the Defendants

raise five separate i ssues which nay be sunmari zed as foll ows:

1. The Trial Judge inproperly granted sunmary judgnment because
he did not apply the appropriate standard in evaluating the
Plaintiffs’ notion and there are disputed i ssues of materi al
fact.?

2. The Trial Court should have held that the Plaintiffs were
estopped from denying the Defendants’ right of first refusal, and
in refusing the Defendants the right to purchase the property.

3. The Trial Court should have granted the Defendants’ notion

for summary judgnent.

The Trial Judge entered an excell ent nmenorandum opi ni on
regardi ng the issues raised. (See Appendix.) Qur review of the
record and the briefs of the parties persuades us that he
correctly stated the undi sputed nmaterial facts and correctly
applied the prevailing law. W accordingly adopt his nenorandum

opinion as the opinion of this Court.

! Subsequent to the Chancellor’s grant of summary judgment, the Co-

Trustees quit-claimed the property in question to John S. Poindexter, IIl1l, and
his sister, Margaret Poindexter Varner, who are the beneficiaries of the
trust. Upon nmotion of the Strangs and order entered, both were nade parties

to this suit.

2 It should be noted that notwithstanding the Strangs’ insistence

that there are disputed issues of material fact, under the third issue they
contend that they are entitled to a summary judgment.



For the foregoing reasons the judgnent of the Trial
Court is affirnmed and the cause renmanded for collection of costs
bel ow. Costs of appeal are adjudged agai nst the Strangs and

their surety.

Houston M Goddard, P.J.

CONCUR:

Her schel P. Franks, J.

Charles D. Susano, Jr., J.



