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Richard H Lowe appeals a judgnment rendered against him
in favor of Heather N. Cochran in the total anmount of $27,500.
He argues on appeal that Ms. Cochran, who was injured in a
vehi cul ar accident with M. Lowe, did not introduce any proof to
show what her future drug expenses woul d be and, consequently,
the portion of the judgnent allocated for that should be reduced
to $9000, the anpunt of future physician expenses she did prove

she woul d i ncur.



At the outset we note that there is a discrepancy
bet ween the special verdict returned by the jury and the judgnent
entered by the Court in that, although both assessed damages to
be $27,500, the itens conprising that anmount in the special
verdict formwere $5000 for pain and suffering up to date of
trial, $2500 for |oss of past enjoyment of |ife, $5000 for
nmedi cal expenses, and $15,000 for future nedical expenses. The
j udgnent entered, however, allocated the $27,500 as foll ows:
$2500 for pain and suffering before trial; $5000 for nedical

expenses prior to trial, and $20,000 for future nedi cal expenses.

In response to inquiry by the Court as to the foregoing
di screpancy, counsel for M. Cochran contends that the judgnent
entered contained a clerical error and the $27,500 should be
all ocated as found in the special verdict. Counsel for M. Lowe
conceded the special verdict of the jury should prevail under the

authority of State v. Bouchard, 563 S.W2d 561 (Tenn.Crim

App. 1977). We accordingly will proceed to the disposition of
this appeal based upon the figures found in the special verdict

form

Wth regard to future nedical expenses, there is proof
that Ms. Cochran will be required to continue visits to her
psychi atrist for perhaps a period of four or five years, the
total expense being approxi mately $9000. Wiile there is proof

that she would incur additional expenses for nedicine, there is



no proof at all to suggest what that anmount m ght be. The only

proof regarding future expenses for nedicine is the follow ng:

Q Doctor, within reasonable nedical certainty,
what kind of future treatnment will Ms. Cochran require
for the conditions you have told the jury about?

A In ny opinion she will need conti nuing
psychiatric treatnent, predom nately psychotherapy to
educat e her about her problenms and how to nmanage t hem
and mai nt enance on anti-depressant nedici nes and
tranquili zers.

| think that in order for her to be confortable
and to keep her synptons suppressed that she is going
to need to remain on anti-depressant nedici nes
I ndefinitely.

Q Doctor, how | ong do you anticipate that the
treatnment you have said she will need, how |long wll
t hat be necessary?

A My experience with people who are
conscientious and maintain on these nedications is that
the synptons are slowy suppressed and over a period of
three to five years, but where that individual has had
synptons for along tine it is nore difficult to
suppress the synptons and they’'re nore likely to cone
back.

Q So Doctor, here with Ms. Cochran you're
saying she will need psychiatric treatnent, sone
psychot herapy sessions and nedication for a three to
five year period. Could you tell or give the jury
Wi thin reasonabl e nedical certainty an estimate of what
t he expense woul d be for the psychiatric treatnent and
t he psychot herapy for a three year period, a four year
period and a five year period, approximtely how nuch
that would be in dollars for her care?

A Not i ncl udi ng nmedi ci nes approxi mately $150. 00
a nonth and for a five year period, and then thereafter
she m ght need to nmaintain on these nedications for a
long tinme, but the frequency of treatnment woul d becone
mai nt enance perhaps of seeing a psychiatrist once every
t hree nont hs.



For the foregoing reasons we are of the opinion that
t he judgnent of $15,000 for future nmedical expenses is not
supported by the proof, and suggest a remttitur in the sum of
$6000, which reduces the future nedi cal expenses to the $9000

proved.

In the event the Plaintiff does not accept the
suggested remttitur within 30 days after the nmandate is received
and entered in the Trial Court, a newtrial will be granted as to

future nedi cal expenses.

For the foregoing reasons the judgnment of the Trial
Court, as suggested by remttitur, is affirmed and the cause
remanded for further proceedi ngs not inconsistent with this

opi nion. Costs of appeal are adjudged agai nst Ms. Cochran.

Houston M Goddard, P.J.
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