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CONCURRING OPINION

The divorce judgnment in this case does not address, in
any way, the role or prerogatives, if any, of the joint
custodi an, M. Anderson, in the formulation of significant
decisions regarding the rearing of the parties’ mnor child.

Wt hout question, a decision to home-school a child is a mjor
decision inpacting a child s devel opnent; but we are faced with a
di vorce judgnent that sinply awards joint |egal custody with no
further guidance as to what rights such an award grants to a
joint custodian who is not the residential custodian. Wile
T.C.A 8 36-6-101(3)(A)-(F) sets forth certain rights flow ng
froma joint custody award, neither it nor any other statute
known to the undersigned addresses the issue of the right of a
joint custodian to participate in major decisions affecting the

rearing of a child. |If and when the concepts enbodied in T.C A

1



§ 36-6-401, et seq., are accorded statew de application, the
probl em presented by the divorce judgnent in this case nay be
rectified. Until that happens, attorneys and judges who craft
joint custody decrees would be well advised to specifically
address the rights and prerogatives of joint custodians in major
deci sions affecting their mnor children. Such decrees should

al so address how to resol ve an inpasse between the parents.

Al ternative dispute resolution should be considered as a possible
option -- one that nmay be preferable to further burdening an

al ready overburdened court system

Waile | amreluctant to countenance interference of the
state with a parent’s decision regarding how a child is to be
educated, | am persuaded that this is an appropriate case for
such intervention. This is not because of any inherent
deficiency in home-schooling in general. On the contrary,
Tennessee has recogni zed the legality of hone-schooling under
appropriate circunmstances. See T.C A 8 49-6-3050. Rather,
intervention in this case is required because the record before
us raises a serious doubt regarding the ability of Ms. Anderson
to home-school her child. Since this very major -- and,
bel i eve, erroneous -- decision to honme-school was nmade in the
face of the opposition of the joint custodian, M. Anderson, |
concur in the mgjority’s decision to affirmthe trial court’s
judgnent ordering that the child be placed in a regul ar school
setting. | hasten to add that my concurrence should not be read
as an endorsenent of court intervention in every joint custody
case where the parties are unable to agree on what is in the best

interest of their child and the court’s decree regarding joint



custody is essentially silent as to the rights of the non-

resi denti al custodi an.
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