COURT OF APPEALS OF TENNESS

AT KNOXVI LLE ) FILED

April 29, 1998

Cecil Crowson, Jr.
I lerk
HAM LTON (“('IJI\IAI'RPe ate Court Cler

FORTUNEE HOFFMAN

03A01-9706- Cv- 00220
Plaintiff-Appellant

HON. WLLIAM L. BROW\,
JUDGE

BARRY LYNN HOFFNMAN
AFFI RVED | N PART; REVERSED
I N PART and REMANDED

N N N N N N N N N N N

Def endant - Appel | ee

DAVI D E. CAYWOOD and DARRELL D. BLANTON OF MEMPHI S FOR APPELLANT

WLLIAM H HORTON OF CHATTANOOGA FOR APPELLEE

OP1 NI ON
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Fortunee Hoffrman and Barry Lynn Hof f man bot h appeal a
di vorce judgnent rendered by the Ham lton County Circuit Court.
The parties raise various issues, hereinafter restated, one of

which--relative to alinony--is raised by both parti es:



Ms. Hoffrman's | ssues

1. Whet her the Trial Court erred in quashing a subpoena
duces tecumregardi ng the production of docunents relating to M.
Hof f man’ s ownership interest in Joseph DeCosino & Co., LLP

2. Whet her the Trial Court erred in its valuation and
division of the parties' marital property (M. Hoffman’s
partnership interest, the Article I X interest of the partnership
agreenent, and the marital residence).

3. VWhet her the Trial Court erred in the anmount of child
support ordered to be paid by M. Hoffman to Ms. Hof f man.

4. VWhet her the Trial Court erred in its allocation of the
debts to the parties.

M. Hoffnman's | ssue

1. Whet her the Trial Court erred in awardi ng Ms.
Hof fman a portion of M. Hoffman’s future contingent
i nterest under his partnership agreenent with Joseph
DeCosinmo & Co., LLP, and if an award of the future
i nterest was appropriate, whether that award shoul d be
an after-tax award?

Ali nony |Issue raised by both parties

Ms. Hoffman insists the alinony awarded is
i nadequate and M. Hoffrman clains that it should have
been rehabilitative rather than periodic.

The parties were nmarried on Decenber 16, 1973. Five
children were born as a result of the marriage. At the tine of
trial (Decenber 1996), Jason Hoffrman, age 21, was in his |ast
year at the University of Mam . Brian Hoffman, age 19, was a

freshman at Indiana University. Richie Hoffman, age 18, was a



junior at Notre Danme Hi gh School, and will graduate in May 1998.
Davi d Hof f man, age 15, was a student at the McCallie School.

M chael Hoffrman, age 6, was in kindergarten at St. Jude.

Ms. Hof fman was born in Mdrocco and cane to the United
St ates when she was 20 years old. She attended Johnson County
Community Col | ege but never received a degree. She can speak
five | anguages. M. Hoffman did not work throughout the course
of the marriage, but stayed at honme with the children and acted
as the primary caregiver. She took each of the boys to school,
cooked, cleaned, and shopped for the famly. The Hof fmans al so
hired help in the home to assist Ms. Hoffman with sone of the

cooki ng and cl eani ng.

M. Hoffrman is a certified public accountant and a
senior tax partner in the accounting firmof Joseph DeCosino &
Co., LLP (hereinafter referred to as “DeCosinp”). He has
continually practiced with the firmsince 1973. Additionally,
M. Hoffrman is one of three nenbers of the firm s managenent
commttee. The parties have accumul ated a substantial marital

estate through the course of their marriage.

The parties separated sonetine in 1995. M. Hoffnman
filed for a bed and board divorce on Decenber 12, 1995. M.
Hof fman filed a counter-conplaint for an absol ute divorce. M.
Hof f man hi red Gordon Thonpson, a certified public accountant, to

attenpt to value M. Hoffman’s interest in DeCosinpo. M. Hoffman



subpoenaed many docunments held by DeCosinpb. DeCosinp filed a
notion to quash which the Trial Court granted in part. The Trial
Court quashed the portions of the subpoena that required DeCosino
to produce internal financial statenents, client lists, and
productivity reports by client. DeCosinb was required to turn
over conpl ete docunentation regarding the cal cul ation of the
husband’s interest in the firmset out in the partnership
agreenent, including the valuation of his capital account, the
bal ance sheet portion of the firms tax returns, fringe benefits,
the value of his accrual and cash basis capital account, and the

amount of his bi-weekly salary paynents for 1996.

On Decenber 17, 1997, the Trial Court granted the
parties an absolute divorce pursuant to T.C A 36-4-129 due to
t he i nappropriate conduct of both parties. M. Hoffnman was
granted custody of the three minor children with M. Hoffman
receiving visitation rights. The Court granted child support of
$2,000 per nonth. He also granted alinony of $3,000 per nonth
payabl e until the earlier of the remarriage of Ms. Hof fnan, death
of either party, or further order by the Court. As additional
al i rony, M. Hoffman was ordered to pay nortgage paynents on the
parties’ house, until sold upon their son David s graduation from
hi gh school, and the renaining | ease paynents on the 1996 Acura

used by Ms. Hof f man.

M. Hoffrman' s partnership interest in DeCosinp was al so

at issue in the divorce. The Trial Court held that M. Hoffnan's



I nterest in DeCosinb was best val ued pursuant to the partnership
agreenent. M. Hoffnman presented evidence that his accrual basis
equity was worth approxi mately $359,500. M. Hoffnman presented
evi dence that the present value of the accrual basis capital
account was worth approxi mately $388,000. The Court held that

M. Hoffman’s after-tax present value cal cul ation of the accrual
basi s capital account, as supported by testinony fromtwo of his
partners, Joseph DeCosino and Jerry Adans, was the nore accurate
val uation. The accrual basis capital account cal cul ation

i ncludes M. Hoffman’s proportionate share of the partnership’s
cash, fixed assets, accounts receivable, and work in progress.

M. Hoffrman was awarded his partnership interest in DeCosino,

whi ch was val ued at $359,500. To nore equitably dispose of the
assets and liabilities of the parties, the Court awarded Ms.
Hof f man an additional property division of a |unp sum of
$150,000. This lunmp sumis to be paid in annual installnments of
$15,000 for a period of 10 years. M. Hoffman may repay this sum
at any time. Further, the $150,000 obligation shall not earn
interest unless M. Hoffman is nore than 10 days late with a

payment .

Anot her contentious issue in the divorce was M.
Hof f man’ s contingent future interest under Article 9 of the
DeCosi no Partnership Agreenent. M. Hoffman will receive this
Article 9 benefit upon his retirenent after age 62, death, or
disability. The Article 9 benefit is valued as an anopunt equal

to two tines the greater of the termnating partner’s average



annual inconme fromthe partnership (salary and other) for (1) the
nost recent five full cal ender years imrediately prior to the
termnating event, or (2) five full calender years ending with
the year in which the termnating partner attains age 62. This
anount is paid over a period of 10 years. The Court found that
uncertainties exist as to whether the Article 9 benefit will be
received and the value of the benefits. Therefore, M. Hoffnman

was awar ded, under Cohen v. Cohen, 937 S.W2d 823 (Tenn. 1996), a

percent age of the gross anount of each paynent when and as
received by M. Hoffrman under Article 9. The Court devel oped the
followng formula to determ ne the percentage of the nonthly
paynent that Ms. Hoffrman will receive: one-half of 12 over 12
plus N[0.5%(12/(12 + N)], where Nis equal to the nunber of
years fromthe date of divorce until the year the first paynent

i s payabl e under Article 9, and 12 being the nunber of years
during the parties' marriage that the benefit accrued. Ms.
Hof f man nmust pay all tax obligations on her portion of the

Article 9 benefits received.

The remai nder of the marital assets and liabilities
were divided by the Trial Court. A copy of the Trial Court’s
division of marital property schedule is attached as Appendi x A

to this opinion. The Trial Court found that Ms. Hoffrman received

For exanple, assume that M. Hoffman retires at the age of 70.
Further, assume that the monthly Article 9 benefit received by M. Hoffman is
$5, 000. The N term would be equal to 17 since M. Hoffman was 53 years old at
the time of divorce and worked for an additional 17 years after the divorce.
Application of the formula would yield the followi ng result:

$5,000 * 0.5 * (12/(12 + 17)) = $5,000 * 0.5 * 0.414 = $1,034.48.

Therefore, M. Hoffman woul d receive $1,034.48 per month while M. Hoffman
woul d receive the remai nder of the nonthly Article 9 benefit.
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approxi mat el y $50, 000 nore than an equitable split of the assets
and debts between the parties. However, the award was justified
since M. Hoffman’s earning capacity is much greater than Ms.

Hof f man’ s.

Qur review of cases tried without a jury is de novo
upon the record with a presunption of correctness as mandated by
Rul e 13(d) of the Tennessee Rul es of Appellate Procedure. This
Rul e requires us to uphold the factual findings of the trial

court unless the evidence preponderates agai nst them Canpanal

v. Canpanali, 695 S.W2d 193 (Tenn. App. 1985). Also, trial courts
have w de discretion concerning the division of the parties

marital estate. Wallace v. Wallace, 733 S.W2d 102 (Tenn.

App. 1987). The trial court’s division of marital property is
entitled to great weight on appeal and is presuned proper unless

t he evi dence proves otherwi se. Batson v. Batson, 769 S.W2d 849

(Tenn. App. 1988); Lancaster v. lLancaster, 671 S.W2d 501

(Tenn. App.1984). It is with these standards in mnd that we

undertake our review of the Trial Court’s deci sion.

Ms. Hoffrman’s first issue on appeal is whether the
Trial Court erred in quashing a subpoena duces tecum regarding
t he production of docunents relating to M. Hoffman’ s ownership
interest in Joseph DeCosinmb & Co., LLP. The decision to quash a
subpoena duces tecumrests in the sound discretion of the trial

court. QOgrodowczyk v. Tennessee Bd. for Licensing Health Care

Facilities, 886 S.W2d 246 (Tenn. App.1994); Brown v. Brown, 863




S.W2d 432 (Tenn. App. 1993). A subpoena duces tecum nmay be deni ed
I f the subpoena woul d i npose an undue burden and substanti al
expense, if nost of the materials sought could be obtained

el sewhere, or if the materials sought are not sufficiently

rel evant to the proceedings to justify the burden and expense.

Qgr odowczyk, supra; Brown, supra.

Bef ore determ ni ng whether the Trial Court properly
guashed the subpoena duces tecum we nust first pass upon the
under | yi ng question, whether the Court utilized the proper
val uation techniques for M. Hoffman's partnership interest in
DeCosino. The Trial Court valued the partnership interest

according to the nmethod set out in the Partnership Agreenent,
whi ch excl uded any goodw || factor. Courts may utilize several
different nmethods to value partnership interests. Hazard v.

Hazard, 833 S.W2d 911 (Tenn. App.1991); Smith v. Smth, 709

S.W2d 588 (Tenn. App. 1985). We find that the Trial Court’s
val uation as established in the Partnership Agreenent is
consistent wth Hazard and Smth. Al though other val uation
variations may be utilized, the Trial Court acted within its
discretion in applying the Partnership Agreenent val uation

met hod.

The portions of the subpoena duces tecum which were
guashed sought internal financial statements, client lists, and
productivity reports by client. These materials were unnecessary
for calculation of the partnership interest under the Partnership
Agreenent. W note that the requested materials are confidenti al

and sensitive materials used for internal business purposes.



Courts should force a conmpany to disclose this information only

when absol utely necessary.

DeCosi nb di sclosed all docunents required to value M.
Hof f man’ s partnership interest under the Partnership Agreenent.
Since the materials in the quashed portion of the subpoena sought
by Ms. Hof fman were unnecessary for use in the valuation
t echni que approved by the Court, M. Hoffnan has shown
insufficient grounds for disturbing the Trial Court’s

di scretionary deci sion.

Ms. Hoffman’s second i ssue on appeal is whether the
Trial Court erred in its valuation and division of the marital
property. This issue specifically calls into question the
val uation and division of M. Hoffrman’s partnership interest, the
Article I X interest of the Partnership Agreenent, and the marital
resi dence. W first discuss the valuation and division of M.
Hof fman’ s partnership interest. As discussed above, we find that
the Trial Court properly valued M. Hoffman’s partnership
I nterest by using the nethod set out in the DeCosino Partnership
Agreenment. The Trial Court divided the partnership interest by
awardi ng the partnership interest to M. Hof fman and awardi ng Ms.
Hof f man $150, 000 cash, payable in 10 annual paynents of $15, 000
W thout interest. The Trial Court found that this division
awarded Ms. Hof fman nore than an equitable division of the
marital property but stated that it was fair due to the
difference in the earning capacities of the parties. T.C A 36-
4-121(a) provides that marital property nust be equitably divided
wi thout regard to fault. An equitable division is not

necessarily an equal one. In light of the overall division of



the marital property, we find that this division of the

partnership interest is equitable and should stand.

However, Ms. Hof fnman rai ses the additional issue of
whet her interest should be awarded on the $150,000 award. T.C A

47-14-121 mandates that:

| nterest on judgnents, including decrees, shall be
conputed at the effective rate of ten percent (10% per
annum except as may be otherw se provided or permitted
by statute; provided, that where a judgnment is based on
a note, contract, or other witing fixing a rate of
interest within the limts provided in 8§ 47-14-103 for
that particular category of transaction, the judgnent
shal | bear interest at the rate so fixed.

We read this Code Section to nean that if a court does
not ot herw se provide and a statutory provision does not
ot herw se permt, interest shall be awarded according to T.C A

47-14-121. See Brown v. Brown, 913 S.W2d 163 (Tenn. App. 1994) ;

|nman v. I nman, 840 S.W2d 927 (Tenn. App.1992). In Brown, this

Court awarded an additional cash award payabl e over tine w thout
interest. The Inman Court ruled that interest should be awarded

on a cash award payable over tinme while the trial court had been

silent on the issue. Thus, it appears that in donestic relations
cases, a court nmaking a cash award over tine--whether this Court

or the Trial Court--is clothed with the discretion to award or

deny interest thereon.

In this case, the Trial Court ruled that no interest
woul d be paid on the $150, 000 cash award payabl e over 10 years.
The Trial Court acted well within its discretion in awardi ng no

interest since Ms. Hoffman recei ved $50, 000 nore than M. Hof f man
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after the division of the parties’ assets and liabilities. By
not awarding interest, the Trial Court attenpted to nore
equitably divide the parties’ assets and liabilities. Therefore,
we uphold the Trial Court’s decision in awarding no interest on

t he cash award

Next, we consider the valuation and division of the
Article I X interest in the Partnership Agreenment. M. Hoffnman
rai ses the additional issue of whether, if a division of the
future interest is proper, the award should be an after-tax
award. The Article I X future interest is awarded upon M.
Hof fman’ s death, retirenent, or disability while a partner of
DeCosino. This future interest acts as a retirenment benefits
plan. M. Hoffrman will not receive these future interest
benefits if he retires before the age of 62, he is expelled from
the firm or the firmis dissolved. Although the |ikelihood that
M. Hoffrman will receive these benefits is good, the future
interest is still speculative since events can occur which wll
bar the receipt of the future interest. As a result, the Trial
Court devised a formula, set out above, to divide M. Hoffman's

Article | X future interest.

Qur Supreme Court has held that a deferred distribution
met hod shoul d be used to distribute unvested retirenent benefits

when the vesting is uncertain. GCohen v. Cohen, supra. The

deferred distribution method allows the court to determ ne the
formula for dividing the nonthly benefit at the tine of the
decree while delaying the actual distribution until the future

i nterest becomes payable. The division nethod suggested in Cohen

is that the trial court should award a percentage of the marital

11



property interest. This percentage may be fornul ated by dividing
t he nunber of nonths of the marriage during which the benefits
accrued by the total nunber of nonths that the benefits

accunul ated. The Cohen Court further instructed that the

val uation nethod remains within the discretion of the trial court
and that court’s decision should not be disturbed unless the
division is not essentially fair in light of all circunstances of

t he case.

M. Hoffrman’s Article I X benefits are presently
unvested since M. Hoffman will not receive these benefits upon
t he occurrence of certain events. The value of such benefits is
al so specul ative since the nonthly future interest paynments are
based upon an average of the previous five years earnings. Since
t hese earnings are unknown until the tinme when the future
interest vests, the Trial Court properly utilized the deferred
distribution nethod set out in Cohen. W also find that the
Trial Court’s fornmula is an equitable nethod of division and
foll ows the suggestions of Cohen. Thus, we uphold the Trial

Court’s division of the Article I X benefits.

The Trial Court ordered Ms. Hoffman to pay taxes on her
share of the nonthly Article I X benefits she receives. M.
Hof f man requests this Court to award an after-tax division. This
woul d allow M. Hoffrman to receive a tax deduction on the entire
anount of the nonthly benefit paynent while M. Hof fman woul d
receive theoretically the same anount but w thout the tax
benefit. W find this request unfair to Ms. Hoffrman and uphol d
the Trial Court’s order. M. Hoffman shall directly receive one-

hal f of her percentage of the gross nonthly benefit paynent from

12



DeCosinmo while M. Hoffman shall receive the remainder. The
direct paynent from DeCosino to each party will prevent M.

Hof frman fromlisting on his tax returns that he paid Ms. Hoffman
one-half of the total nonthly benefit paynment. Each shall pay
the appropriate tax on their share of the nmonthly benefit

payment .

Ms. Hoffman al so appeal s the val uati on and divi si on of
the marital residence. The Trial Court actually averted
val uation through the division of the residence. The Court
ordered the hone sold three years after the decree was issued.
Ms. Hoffrman woul d then receive 60 percent of the net equity. M.
Hof f man nust pay the nortgage paynents until the house is sold.
The marital residence of the parties is a |large hone and only one
child will be living at home with Ms. Hoffrman at the time the
house is to be sold. In light of the Trial Court’s overal
division of the marital property, we find this division of the

martial residence equitable to both parties.

The third i ssue on appeal is whether the Trial Court
erred in the anount of child support ordered. At the tinme of
trial, three of the parties’ children were mnors. M. Hoffman
recei ved custody of the children and was awarded $2, 000 per nonth
as child support by decree of the Trial Court. The Court
provi ded no support nor analysis in reaching a determ nation of
t he amount of child support. Nor did the Court apply the Child

Support Cuidelines to fornulate the child support amount.

Courts shall apply as a rebuttable presunption the

Chil d Support GCuidelines whenever making its determ nation

13



concerning the anmount of child support. T.C A 36-5-101(e)(1).
The court can rebut this presunption if it finds sufficient

evi dence and nakes a witten finding that applying the Quidelines
woul d be unjust or inappropriate. T.C A 36-5-101(e)(1). The
Trial Court did not apply the Child Support CGuidelines nor did it
make a witten finding on why the Guidelines should not be
applied. Therefore, we nust reverse the Trial Court’s decision

on the anmount of child support awarded.

In determ ning the appropriate anmount of child support,
we begin with the Child Support Guidelines. Rule 1240-2-4-.04(3)

states:

The court nust order child support based upon the
appropriate percentage of all net inconme of the obligor
as defined according to 1240-2-4-.03 of this rule but
alternative paynent arrangenents may be nade for the
award fromthat portion of net income which exceeds
$6, 250. Wien the net inconme of the obligor exceeds
$6, 250 per nmonth, the court may establish educati onal
or other trust funds for the benefit of the child(ren)
or nmake other provisions in the child(ren)’s best
interest; however, all of the support award anount
based on net income up through $6, 250 nmust be paid to
t he custodi al parent.

The percentage of net incone is 41 percent for three children and

32 percent for two children. Rule 1240-2-4-.03(5).

Ms. Hoffman contends that M. Hoffrman’s nonthly net
incone is $15,226.35, while M. Hoffrman estimates his nmonthly net
i ncone as $14,592. After reviewing the record, we note that the
Trial Court made no findings of fact on the anpunt of M.

Hof fman’s net nonthly incone. However, M. Hoffrman definitely
earns nore than $6, 250 of net incone per nonth. Therefore, we

hold that M. Hof fman nust pay 41 percent of $6,250 per nonth to

14



Ms. Hoffman until their son Richie graduates in May 1998. Thus,
M. Hof fman nmust pay Ms. Hoffrman $2,562.50 per nmonth. M.
Hof f man nmust al so pay the difference between the $2,562. 50 per
nonth ordered in this opinion and the $2,000 per nonth ordered by
the Trial Court for all paynments previously made. After Richie
graduates in May 1998, M. Hoffman nust pay Ms. Hof f man 32

percent of $6,250 per nonth, which equals $2,000 per nonth.

In light of the division of the marital property and
t he alinony awarded, discussed below, we hold that this anount of
al i rony should allow the Hoffmans’ children to enjoy an
equivalent lifestyle to that enjoyed before their parents’
divorce. In addition, M. Hoffman nust continue to pay the
private school educational expenses for all of the m nor
children. This award conplies with the 1994 version of Rule
1240- 2-4-.04(3) since the Court has discretion to award
educati onal expenses in addition to the child support award when
the net inconme exceeds $6,250 per nonth. Either party may
petition the Court for an alteration of the child support award

whenever warranted by changed circunstances.

Ms. Hoffrman argues that the child support should al so
be increased since M. Hoffman did not spend a substantial anount
of time with his children before the divorce. Rule 1240-2-4-
.04(1)(b) allows for such a nodification only when the children
are not staying with a parent for the full duration of that
parent’s visitation rights. W have no facts on the issue of
whether M. Hoffrman is fully utilizing his visitation privileges.
Ms. Hoffrman nust petition the Trial Court and put forth

sufficient evidence before the award of child support will be
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altered. Therefore, the child support award stands as previously

stated in place of the Trial Court’s award.

Ms. Hoffrman’s fourth issue on appeal, as previously
noted, is whether the Trial Court erred in the anmount of alinony
awarded to Ms. Hoffrman. M. Hoffnan al so raises the issue of
whet her the Trial Court erred in awarding Ms. Hof fnman periodic
al i nony as opposed to rehabilitative alinony. W begin our
anal ysi s by exam ning whether the Trial Court awarded the
appropriate type of alinony. Periodic alinmony is paid nonthly
until the death of either party or the remarriage of the party
receiving alinmony. Rehabilitative alinony should be awarded when
the party receiving alinony could never be rehabilitated rel ative
to the earnings of the party paying alinony. Wenever one of the
parties is econom cally di sadvantaged and rehabilitation is not
feasible in consideration of all relevant factors, then the court
shoul d order paynent of support until the death of either party
or remarriage of the party receiving alinmony. T.C A 36-5-

101(d) (1).

The Hof fmans were married for over 23 years. M.
Hof f man has no col |l ege degree and worked in the home for the
duration of the marriage as a honenmaker. She also has no
vocational skills. M. Hoffrman, on the other hand, is a senior
tax partner in the DeCosino accounting firmwho earns in excess
of $200, 000 per year. Although Ms. Hoffrman speaks five
| anguages, she can never be rehabilitated and will renain
econoni cal | y di sadvantaged in conparison to M. Hoffnman.
Therefore, we hold that the Trial Court properly awarded Ms.

Hof f man peri odi c al i nony.
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The Trial Court awarded as alinony $3,000 per nonth in
addition to $2,000 per nonth on the house note paynment, Ms.
Hof f man’ s car | ease paynents, and health insurance for M.

Hof fman for three years at $67.00 per nonth. This anobunts to
$5, 467 per month alinmony until the house is sold. The Trial
Court found that Ms. Hof fman had excessive spending habits and

could live confortably on the anmount of alinmony awarded.

Courts nust look to all relevant factors, including
those set out in T.C. A 36-5-101(d)(1)(A-L) in determ ning the
amount of alinony. After review ng those factors, considering
Ms. Hof fman’ s excessive spending habits, the disparity in the
parties’ inconmes, and the division of the marital property and
debts, we uphold the Trial Court’s award of alinony. The Trial
Court acted well within its discretion and equitably awarded a

sufficient anount of alinony to Ms. Hoffnman.

The final issue for consideration, as previously noted,
is whether the Trial Court erred in its allocation of the debts
to the parties. T.C A 36-5-121 requires the court to make an
equi tabl e division of assets and debts. After the marital assets
have been equitably divided, the court has the discretion to
order the paynent of marital debt in a just and equitabl e manner
considering the respective earning capacities of the parties.

Hanover v. Hanover, 775 S.W2d 612 (Tenn. App. 1989).

Al t hough the parties disagree as to what debt should
properly be considered as nmarital debt, it is apparent fromthe
record that the Trial Court ordered M. Hoffrman to pay the

majority of the debt owed by the parties. Considering M.
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Hof f man’ s earning capacity is nuch greater than Ms. Hoffman’s,
the division of the marital property, and the support paynents
M. Hof f man nust pay, we conclude that the Trial Court acted well
within its discretion and equitably divided the marital debt.

Thus, we affirmthe Trial Court’'s division of the narital debt.

For the foregoing reasons, the judgnent of the Trial
Court is affirmed in part, reversed in part, and the cause
remanded for such further orders, if any, as may be necessary and
coll ection of costs below Costs of appeal are adjudged one-half
against M. Hoffman and one-half against Ms. Hoffman and her

surety.

Houston M Goddard, P.J.

CONCUR:

Charles D. Susano, Jr., J.

WlliamH | nman, Sr.J.
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