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OP1 NI ON

Goddard, P.J.

D ana Jean Warton appeals a divorce decree of the
Crcuit Court for Rhea County, wherein the Trial Judge decl ared
that both parties were entitled to a divorce pursuant to T.C A
36-4-129. He thereupon divided the marital property, ordered M.
VWharton to pay rehabilitative alinony of $50 per week for a
period of nine nonths, granted Ms. \Warton one-half interest in

the value of M. Wharton's Sprinkler |Industries Suppl enentary



Retirement Plan, refused to award her any interest in the
Nat i onal Automatic Sprinkler Industry pension fund. He also
found that the parties should retain the personal property then
in their possession, but declined to onerate M. VWarton with any

future nedical bills incurred by the Plaintiff:

1. Whet her the Trial Court erred in properly
assessing the value of the real property and therefore
failed to divide the property equitably between the
parties.

2. Whet her the Trial Court erred in the division of
the marital estate when it failed to divide the
Appel | ee' s pension funds between the parties.

3. Whet her the Trial Court erred in failing to
properly consider the Appellant's nedical condition in
refusing to require the Appellee to continue paying
medi cal insurance for the Appellant.

4. Whet her the Trial Court erred in properly
considering all factors when awarding alinony to the

Appel | ant .

The testinony before the Trial Court is presented in
the record by a statenent of the evidence, which we suspect is
woeful Iy i nadequate. (See Appendix.) For exanple, it does not
contain facts specifically found by the Trial Judge, i.e, the
amount of encunmbrance as to the real estate or the value of the
pension fund he divided. It also omts the inconme that either

party is presently earning.

However, upon indul ging the assunption that the
statenment of the evidence is accurate and conplete, we are

nevert hel ess constrained to find that the evi dence does not



preponderate against the Trial Judge's findings of fact, his
di sposition of the parties' property, and the other determ -

nati ons conpl ained of by Ms. Warton.

For the foregoing reasons the judgnent of the Trial
Court is affirnmed and the cause remanded for such ot her
proceedi ngs as nay be necessary and collection of costs bel ow

Costs of appeal are adjudged against Ms. Wiarton and her surety.

Houston M Goddard, P.J.

CONCUR:

Her schel P. Franks, J.

Don T. McMirray, J.



