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CRAWFORD, J.

This appeal concerns a post-divorce proceeding involving child support and alimony

arrearages.  The parties, Gretchen Brooke Kaemmer Smith (Wife), and Kenneth Lee Smith

(Husband), were divorced by decree entered October 5, 1987.  The parties had six children, and

the decree incorporated a child custody, support and property settlement agreement.  As pertinent

to the issues before us on appeal, Wife was awarded custody of the children, child support,

alimony in solido, payable in monthly installments, and alimony in futuro, payable in monthly

installments.  In part of 1995 and 1996, Husband had employment problems and failed to pay

all of the monthly installment obligations provided for in the decree.

On May 9, 1996, Wife filed a “Petition for Scire Facias and Contempt” seeking to hold

Husband in contempt for his failure to comply with the final decree and for recovery of

arrearages for the past due child support, alimony in solido, and alimony in futuro.  Husband’s

answer admitted that because of his unemployment he was unable to meet the required

installment payments, but averred that he was entitled to various credits against his obligations

because of other monies Wife controlled pursuant to their separation agreement.
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After an evidentiary hearing on June 19, 1996, the court entered its order on October 29,

1996, which provided, as pertinent to the issues on appeal.

3.  Pursuant to the agreement, Respondent agreed to pay 7/8 of
his net income minus alimony and insurance obligations required
by the Agreement; that Respondent has paid to the very best of
his ability; that Respondent is not guilty of contempt; that the
petition for Scire Facias and Contempt is hereby denied; and said
arrearages are hereby forgiven.

Wife has appealed only from that part of the order which forgives arrearages for past due

child support and alimony in solido.  The only issue on appeal is whether the trial court erred in

forgiving these arrearages.  Husband’s brief asserts that the court did not forgive past due child

support and alimony in solido but merely allowed Husband credit on these obligations because

of various other sums of money that Wife appropriated and used.  We must disagree with this

assertion.  The order of the trial court is quite explicit that the arrearages for which the petition

was filed are forgiven.  The court speaks through its orders and decrees entered upon the minutes

of the court.  Palmer v. Palmer, 562 S.W.2d 833 (Tenn. App. 1977), and the court’s order

unambiguously states that the arrearages sought by Wife are forgiven.  To forgive arrearages the

trial court must have found there to be arrearages, and that brings us to the issue presented for

review as to whether the trial court erred in forgiving the arrearages.

Wife first asserts that the trial court erred in forgiving the arrearages in child support for

any period of time prior to the filing of a proceeding to modify the final

decree.  The record is silent on the filing of a petition to modify the final decree as to child

support, but Husband’s brief states that a petition to modify the final decree was filed on June

14, 1996.  In any event, there can be no modification of a judgment for child support as to “any

time period or any amounts due prior to the date that an action for modification is filed and

notice of the action has been mailed to the last known address of the opposing parties.”  T.C.A.

§ 36-5-101(a)(5) (1996).  The trial court erred in forgiving any arrearages in child support

covered by the statute.

Wife also asserts that the trial court erred in forgiving arrearages in installments of

alimony in solido.  We agree.  The award of alimony in solido becomes final 30 days after the

entry of the final decree containing the alimony award and is not subsequently modifiable.  Day
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v. Day, 931 S.W.2d 936 (Tenn. App. 1996).

The order of the trial court is reversed, and the case is remanded to the trial court for a

determination of the amount of arrearages of child support as allowed by T.C.A. § 36-5-

101(a)(5) and for a determination of the amount of arrearages of alimony in solido.  The court

shall also determine what credits, if any, Husband is lawfully entitled to which will reduce or

eliminate the amount of the arrearages.  Costs of the appeal are assessed equally against the

parties.
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