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Randal | L. MFarl and appeal s a judgnent of the Chancery
Court for Mdrgan County, which found--in a suit brought agai nst
hi m by Louis and Deloris Heidle--that a certain roadway which
bi sects M. MFarland' s property was a public road and required
himto renove gates which he had erected that inpeded the free

use of the roadway.



The Chancel lor found that the road, which runs
generally fromH ghway 62 in a northerly direction through M.
McFarl and' s property to or near the top of a nountain |ocated in
Frozen Head State Park, was a public road. The proof and
i nferences to be drawn therefromshow that the road was
constructed by the Cvilian Conservation Corps in the late 1930s
or early 1940s, and had been nmintained as a gravel road for a
nunber of years by Mdrgan County. Likew se, it had been used
wi t hout et or hindrance by the | andowners adjoining it, as well
as the general public, until M. MFarland purchased his property
a nonth or two prior to Decenber 1995, the date the present suit

was fil ed.

Qur review of the record and the briefs of the parties
persuade us that this is an appropriate case for affirmance under

Rul e 10(a) of this Court.

In reaching this conclusion we are aware that the
County paved the road from H ghway 62 to M. MFarland' s driveway
and apparently ceased to naintain the road beyond that point.
However, we point out that even if the County abandoned the road,
t he adj acent | andowners woul d neverthel ess retain the private

right to traverse it.

For the foregoing reasons the judgnent of the Trial
Court is affirmed and the cause remanded for such further

proceedi ngs as nay be necessary and collection of costs bel ow



Costs of appeal are adjudged against M. MFarland and his

sureties.

Houston M Goddard, P.J.

CONCUR:

Her schel P. Franks, J.

WlliamH | nnan, Sr.J.



