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I N THE COURT OF APPEALS OF TENNESSEE
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)

RANDALL L.  Mc FARLAND )
                     )

De f e nda nt - Appe l l a nt                       ) AFFI RMED AND REMANDED

TOM Mc FARLAND OF KI NGSTON FOR APPELLANT

J AMES W.  BROOKS,  J R. ,  OF WARTBURG FOR APPELLEES

     O P I  N I  O N

    Godda r d,  P. J .  

Ra nda l l  L.  Mc Fa r l a nd a ppe a l s  a  j udgme nt  of  t he  Cha nc e r y

Cour t  f or  Mor ga n Count y,  whi c h f ound- - i n  a  s ui t  br ought  a ga i ns t

hi m by Loui s  a nd De l or i s  He i dl e - - t ha t  a  c e r t a i n  r oa dwa y whi c h

bi s e c t s  Mr .  Mc Fa r l a nd ' s  pr ope r t y wa s  a  publ i c  r oa d a nd r e qui r e d

hi m t o r e move  ga t e s  whi c h he  ha d e r e c t e d t ha t  i mpe de d t he  f r e e

us e  of  t he  r oa dwa y.
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The  Cha nc e l l or  f ound t ha t  t he  r oa d,  whi c h r uns

ge ne r a l l y  f r om Hi ghwa y 62 i n  a  nor t he r l y  di r e c t i on t hr ough Mr .

Mc Fa r l a nd ' s  pr ope r t y t o  or  ne a r  t he  t op of  a  mount a i n l oc a t e d i n

Fr oz e n He a d St a t e  Pa r k,  wa s  a  publ i c  r oa d.   The  pr oof  a nd

i nf e r e nc e s  t o  be  dr a wn t he r e f r om s how t ha t  t he  r oa d wa s

c ons t r uc t e d by t he  Ci vi l i a n Cons e r va t i on Cor ps  i n  t he  l a t e  1930s

or  e a r l y  1940s ,  a nd ha d be e n ma i nt a i ne d a s  a  gr a ve l  r oa d f or  a

numbe r  of  ye a r s  by Mor ga n Count y.   Li ke wi s e ,  i t  ha d be e n us e d

wi t hout  l e t  or  hi ndr a nc e  by t he  l a ndowne r s  a dj oi ni ng i t ,  a s  we l l

a s  t he  ge ne r a l  publ i c ,  unt i l  Mr .  Mc Fa r l a nd pur c ha s e d hi s  pr ope r t y

a  mont h or  t wo pr i or  t o  De c e mbe r  1995,  t he  da t e  t he  pr e s e nt  s ui t

wa s  f i l e d.

Our  r e vi e w of  t he  r e c or d a nd t he  br i e f s  of  t he  pa r t i e s

pe r s ua de  us  t ha t  t hi s  i s  a n a ppr opr i a t e  c a s e  f or  a f f i r ma nc e  unde r  

Rul e  10( a )  of  t hi s  Cour t .

I n  r e a c hi ng t hi s  c onc l us i on we  a r e  a wa r e  t ha t  t he

Count y pa ve d t he  r oa d f r om Hi ghwa y 62 t o  Mr .  Mc Fa r l a nd ' s  dr i ve wa y

a nd a ppa r e nt l y  c e a s e d t o  ma i nt a i n t he  r oa d be yond t ha t  poi nt .  

Howe ve r ,  we  poi nt  out  t ha t  e ve n i f  t he  Count y a ba ndone d t he  r oa d,

t he  a dj a c e nt  l a ndowne r s  woul d ne ve r t he l e s s  r e t a i n  t he  pr i va t e

r i ght  t o t r a ve r s e  i t .

For  t he  f or e goi ng r e a s ons  t he  j udgme nt  of  t he  Tr i a l

Cour t  i s  a f f i r me d a nd t he  c a us e  r e ma nde d f or  s uc h f ur t he r

pr oc e e di ngs  a s  ma y be  ne c e s s a r y a nd c ol l e c t i on of  c os t s  be l ow.  
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Cos t s  of  a ppe a l  a r e  a dj udge d a ga i ns t  Mr .  Mc Fa r l a nd a nd hi s

s ur e t i e s .

_______________________________
Hous t on M.  Godda r d,  P. J .  

CONCUR:

________________________________
He r s c he l  P.  Fr a nks ,  J .

________________________________
Wi l l i a m H.  I nma n,  Sr . J .


