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PARTIAL DISSENTING OPINION

I concur in the result reached in this case, but continue to be troubled

by the question of the appellant’s right to a jury trial.  Since my two colleagues

participated in the case of Jones v. Greene, App. No. 01-A-01-9505-CH-00187 (Tenn.

App. Dec. 4, 1996), which decided this issue contrary to the appellant’s position, I will

not press the issue here.  But, I decline to join Part III of the majority opinion.
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